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IN THE SUPREME COURT OF THE STATE OF IDAHO 




DOT COMPLIANCE SERVICE, 
JEFF MINERT, DAVID MINERT, and 
RY AN BUNNELL, 
Defendants-Appellents. 
Supreme Court Case No. 43458 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE RICHARD D. GREENWOOD 
SHELLY COZAKOS SHANNAHAN 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
MICHELLE R. POINTS 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
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Date: 9/24/2015 Fourth Judicial District Court - Ada County User: TCWEGEKE 
Time: 09: 13 AM ROA Report 
Page 1 of 12 Case: CV-OC-2014-15652 Current Judge: Richard D. Greenwood 
Drug Testing Compliance Group LLC vs. Dot Compliance Service, etal. 
Drug Testing Compliance Group LLC vs. Dot Compliance Service, Jeff Minert, Ryan Bunnell 
Date Code User Judge 
8/18/2014 NCOC CCVIDASL New Case Filed - Other Claims Steven Hippler 
COMP CCVIDASL Complaint Filed Steven Hippler 
SMFI CCVIDASL (3)Summons Filed Steven Hippler 
8/21/2014 AFOS CCGARCOS Affidavit Of Service 8/18/2014 Steven Hippler 
AFOS CCGARCOS Affidavit Of Service 8/19/2014 Steven Hippler 
AFOS CCGARCOS Affidavit Of Service 8/20/2014 Steven Hippler 
8/22/2014 NOTH TCMEREKV Notice Of Hearing RE: Preliminary lnjuction Steven Hippler . 
9.12.14@ 3:30 PM 
HRSC TCMEREKV Hearing Scheduled (Hearing Scheduled Steven Hippler 
09/12/2014 03:30 PM) Preliminary Injunction 
8/27/2014 NOAP CCMARTJD Notice Of Appearance (Shannahan for DOT Steven Hippler 
Compliance Service, Jeff Minert, and Ryan 
Bunnell) 
9/3/2014 OBJT. CCMCLAPM Objection to Motion For Disqualification Steven Hippler 
9/4/2014 NOTS CCRADTER Notice Of Service Steven Hippler 
9/5/2014 HRVC CCCHILER Hearing result for Hearing Scheduled scheduled Steven Hippler 
on 09/12/2014 03:30 PM: Hearing Vacated 
Preliminary Injunction; judge recusal 
ORDR CCCHILER Recusal Steven Hippler 
CHJS CCCHILER Change Assigned Judge: Self Disqualification Richard D. Greenwood 
DISF CCCHILER Disqualification Of Judge - Self Richard D. Greenwood 
NOTR CCCHILER Notice Of Reassignment Richard D. Greenwood 
9/8/2014 HRSC TCPATAKA Hearing Scheduled (Scheduling Conference Richard D. Greenwood 
10/01/2014 04:30 PM) 
STIP CCSCOTDL Stipulation for Substitution of Counsel (Wyatt Richard D. Greenwood 
Johnson for Defendants) 
REPL CCSCOTDL Reply to Objection to Motion for Disqualification Richard D. Greenwood 
AFFD CCSCOTDL Affidavit of Wyatt Johnosn Richard D. Greenwood 
ANSW CCRADTER Answer to Complaint (Johnson for DOT Richard D. Greenwood 
Compliance Service, Jeff Minert and Ryan 
Bunnel) 
9/10/2014 ORDR CCNELSRF Order for Scheduling Conference and Order re: Richard D. Greenwood 
Motion Practice 
CONT CCNELSRF Continued (Scheduling Conference 10/01/2014 Richard D. Greenwood 
04:45 PM) 
9/12/2014 NOTS CCREIDMA Notice Of Service Richard D. Greenwood 
9/15/2014 NOHG CCTHIEKJ Notice Of Hearing (10.6.14 @ 3:00pm) Richard D. Greenwood 
HRSC CCTHIEKJ Hearing Scheduled (Hearing Scheduled Richard D. Greenwood 
10/06/2014 03:00 PM) Preliminary Injunction 
9/19/2014 NOTS CCGARCOS Notice Of Service Richard D. Greenwood 
9/22/2014 MOTN CCHEATJL Motion For Preliminary lnjuction Richard D. Greenwood 
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Time: 09:13 AM ROA Report 
Page 2 of 12 Case: CV-OC-2014-15652 Current Judge: Richard D. Greenwood 
Drug Testing Compliance Group LLC vs. Dot Compliance Service, etal. 
Drug Testing Compliance Group LLC vs. Dot Compliance Service, Jeff Minert, Ryan Bunnell 
Date Code User Judge 
9/22/2014 AFSM CCHEATJL Affidavit Of David Crossett In Support Of Motion Richard D. Greenwood 
For Preliminary lnjuction 
MEMO CCHEATJL Memorandum In support Of Motion For Richard D. Greenwood 
Preliminary lnjuction 
9/29/2014 MOTN CCMCLAPM (2)Ex Parte Motion for Pro Hae Vice Admission Richard D. Greenwood 
MOTN CCMARTJD Motion for Extension of Time for Response Richard D. Greenwood 
Deadline and to Vacate Hearing 
AFSM CCMARTJD Affidavit In Suppa~ Of Motion Richard D. Greenwood 
MEMO CCMARTJD Memorandum in SUpport of Motion for Extension Richard D. Greenwood 
of Time for Response 
MOTN CCTHIEKJ Motion to Shorten Time Richard D. Greenwood 
9/30/2014 OPPO TCMEREKV Opposition To Defendants' Motion To Shorten Richard D. Greenwood 
Time And Motion To Vacate Hearing 
10/1/2014 CONT TCPATAKA Continued (Hearing Scheduled 10/06/2014 Richard D. Greenwood 
02:00 PM) Preliminary Injunction 
10/2/2014 ORDR· TCPATAKA Order Re: Ex Parte Motion By Alexandra J. Richard D. Greenwood 
Shepard for Pro Hae Vice Admission 
ORDR TCPATAKA Order Re: Ex Parte Motion by Kelsey C. Linnett Richard D. Greenwood 
for Pro Hae Vice Admission 
DCHH TCPATAKA Hearing result for Scheduling Conference Richard D. Greenwood 
scheduled on 10/01/2014 04:45 PM: District 
Court Hearing Held 
Court Reporter: None 
Number of Transcript Pages for this hearing 
estimated: held in chambers 
HRSC TCPATAKA Hearing Scheduled (Pretrial Conference Richard D. Greenwood 
04/13/2015 04:30 PM) in court 
HRSC TCPATAKA Hearing Scheduled (Jury Trial 05/11/2015 09:00 Richard D. Greenwood 
AM) 3 days 
MOTN CCRADTER United States' Motion to Intervene and for a Richard D. Greenwood 
Temporary Stay of Proceedings 
AFSM CCRADTER Affidavit of Alexandra J Shepard In Support Of Richard D. Greenwood 
the United States' Motion to Intervene and for a 
Temporary Stay of Proceedings 
MEMO CCRADTER Memorandum of Points and Authorities in Support Richard D. Greenwood 
of Motion to Intervene 
MOTN CCRADTER The United States' Ex Parte Motion for Order Richard D. Greenwood 
Shortening Time 
10/3/2014 ORDR CCNELSRF Order Governing Proceedings and Setting Trial Richard D. Greenwood 
NOTC CCRADTER Notice of Intent to Cross Examine and to Present Richard D. Greenwood 
Testimony 
MEMO CCGARCOS Memorandum in Opposition to Preliminary Richard D. Greenwood 
Injunction 
10/6/2014 STIP TCPATAKA Stipulation fir Entry of Injunction Richard D. Greenwood 
NOTS CCVIDASL Notice Of Service Richard D. Greenwood 
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Date Code User Judge 
10/6/2014 HRVC TCPATAKA Hearing result for Hearing Scheduled scheduled Richard D. Greenwood 
on 10/06/2014 02:00 PM: Hearing Vacated 
Preliminary Injunction 
10/8/2014 · EXMN TCPATAKA The United States' Ex-parte Motion for Order Richard D. Greenwood 
Shortening Time 
MOTN CCTHIEKJ United States' Motion to Intervene and Richard D. Greenwood 
Memorandum of Points and Authorities in 
Support 
10/9/2014 ORDR TCPATAKA Order fro Entry of Injunction Richard D. Greenwood 
10/14/2014 MOTN TCMEREKV Ex Parte Motion For Pro Hae Vice Admission Richard D. Greenwood 
NOTS TCMEREKV Notice Of Service Richard D. Greenwood 
10/20/2014 NOTS TCMEREKV (2) Notice Of Service Richard D. Greenwood 
10/23/2014 NOTH CCGARCOS Notice Of Hearing 11/3/2014@ 3:30pm Richard D. Greenwood 
10/24/2014 RSPS TCMEREKV Response To The United States' Motion To Richard D. Greenwood 
Intervene 
RSPS TCMEREKV Response To The United States' Motion For Richard D. Greenwood 
Temporary Stay Of Proceedings 
10/28/2014 RSPS TCLAFFSD Plaintiffs Response To United States' Motions To Richard D. Greenwood 
Intervene And Stay Proceedings 
10/30/2014 ORDR CCNELSRF (Proposed) Order re: Ex Parte Motion by Jeane Richard D. Greenwood 
Hamilton for Pro Hae Vice Admission 
10/31/2014 NOTS CCTHIEKJ Notice Of Service Richard D. Greenwood 
11/3/2014 HRSC TCPATAKA Hearing Scheduled (Motion 11/12/2014 04:00 Richard D. Greenwood 
PM) to intervene 
11/12/2014 DCHH TCPATAKA Hearing result for Motion scheduled on Richard D. Greenwood 
11/12/2014 04:00 PM: District Court Hearing Heh 
Court Reporter: Fran Casey 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 
Ms. Shephard by phone 
11/21/2014 NOTS TCLAFFSD Notice Of Service Richard D. Greenwood 
11/26/2014 NOTS CCTHIEKJ Notice Of Service Richard D. Greenwood 
12/4/2014 NOTS CCVIDASL Notice Of Service Richard D. Greenwood 
12/8/2014 NOTS CCRADTER Notice Of Service Richard D. Greenwood 
12/12/2014 ORDR DCJOHNSI Order re: Intervention and Discovery Richard D. Greenwood 
MOTN CCTHIEKJ Defendants' Motion for Summary Judgment Richard D. Greenwood 
AFFD CCTHIEKJ Affidavit of Jeff Minert in Support of Defendants' Richard D. Greenwood 
Motion for Summary Judgment 
MEMO CCTHIEKJ Memorandum in Support of Defendants' Motion Richard D. Greenwood 
for Summary Judgment 
NOTS CCMARTJD Notice Of Service Richard D. Greenwood 
12/19/2014 NOHG CCTHIEKJ Notice Of Hearing (1.28.15 @ 3:30pm) Richard D. Greenwood 
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Page 4 of 12 Case: CV-OC-2014-15652 Current Judge: Richard D. Greenwood 
Drug Testing Compliance Group LLC vs. Dot Compliance Service, etal. 
Drug Testing Compliance Group LLC vs. Dot Compliance Service, Jeff Minert, Ryan Bunnell 
Date Code User Judge 
12/19/2014 HRSC CCTHIEKJ Hearing Scheduled (Motion for Summary Richard D. Greenwood 
Judgment 01/28/2015 03:30 PM) 
12/22/2014 AFFD TCMEREKV Affidavit Of Counsel In Support Of Motion For Richard D. Greenwood 
Protective Order 
MOTN TCMEREKV Motion For Protective Order Richard D. Greenwood 
MEMO TCMEREKV Memorandum In Support Of Motion For Richard D. Greenwood 
Protective Order 
NOTS CCTHIEKJ Notice Of Service Richard D. Greenwood 
12/23/2014 AFFD CCMURPST Affidavit of Jeff Minert in Support of Defendants' Richard D. Greenwood 
Motion for Protective Order 
12/24/2014 NOTS CCTHIEKJ Notice Of Service Richard D. Greenwood 
12/31/2014 MOTN CCVIDASL Plaintiffs Cross Motion for Summary Judgment Richard D. Greenwood 
MOTN CCVIDASL Plaintiffs Motion for Leave to Amend Complaint to Richard D. Greenwood 
Add Claim for Punitive Damages 
AFFD CCVIDASL Affidavit of Michelle Points in Support of Plaintiffs Richard D. Greenwood 
Motion for Summary Judgment and Motion for 
Leave to Amend Complaint 
AFFD CCVIDASL Affidavit of David Crossett in Support of Plaintiffs Richard D. Greenwood 
Cross Motion for Summary Judgment and Motion 
for Leave to Amend Complaint 
AFFD CCVIDASL Affidavit of Colby Porter Richard D. Greenwood 
AFFD CCVIDASL Affidavit of Tammy Rainer in Support of Plaintiffs Richard D. Greenwood 
Motion for Summary Judgment 
AFFD CCVIDASL Affidavit of Victoria Alcala Richard D. Greenwood 
AFFD CCVIDASL Affidavit of Scott Lee Richard D. Greenwood 
AFFD CCVIDASL Affidavit of Bryan Hayhurst Richard D. Greenwood 
AFFD CCVIDASL Affidavit of Yvonne Kendall Mattice Richard D. Greenwood 
AFFD CCVIDASL Affidavit of Alex Purcell Richard D. Greenwood 
AFFD CCVIDASL Affidavit of Ronnie Phillips Richard D. Greenwood 
AFFD CCVIDASL Affidavit of Natalie Dando Richard D. Greenwood 
AFFD CCVIDASL Affidavit of Travis Hoopkins Richard D. Greenwood 
MEMO CCVIDASL Memorandum in Support of Plaintiffs Cross Richard D. Greenwood 
Motion for Summary Judgment 
MEMO CCVIDASL Memorandum in Support of Plaintiffs Motion for Richard D. Greenwood 
Leave to Amend Complaint to Add Claim for 
Punitive Damages 
NOHG. CCVIDASL Notice Of Hearing Re Cross Motion for Summary Richard D. Greenwood 
Judgment and Motion for Leave to Amend 
Complaint (1.28.15@3:30 PM) 
1/7/2015 MOTN CCVIDASL Second Motion for Protective Order Richard D. Greenwood 
AFFD CCVIDASL Affidavit of Counsel in Support of Second Motion Richard D. Greenwood 
for Protective Order 
NOTS CCVIDASL Notice Of Service Richard D. Greenwood 
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Page 5 of 12 Case: CV-OC-2014-15652 Current Judge: Richard D. Greenwood 
Drug Testing Compliance Group LLC vs. Dot Compliance Service, etal. 
Drug Testing Compliance Group LLC vs. Dot Compliance Service, Jeff Minert, Ryan Bunnell 
Date Code User Judge 
1/9/2015 STIP CCRADTER Stipulated Status Report Richard D. Greenwood 
MOTN CCRADTER Motion to Amend Answer to Add Additional Richard D. Greenwood 
Afirmative Defense 
NOTC CCRADTER Notice of Taking Deposition Duces Tecum Richard D. Greenwood 
Pursuant to IRCP 30(b)(6) 
AFFD CCMARTJD Affidavit of Michelle Points in Support of Plaintiffs Richard D. Greenwood 
Opposition to Motion for Summary Judgment 
AFFD CCMARTJD Affidavit of David Crossett in Support of Richard D. Greenwood 
Opposition to Motion for Summary Judgment 
OPPO CCMARTJD Opposition to Motion for Summary Judgment Richard D. Greenwood 
1/14/2015 MOTN CCVIDASL Motion to Strike Affidavits in Support of Plaintiffs Richard D. Greenwood 
Cross Motion for Summary Judgment 
AFFD · CCVIDASL Affidavit of Wyatt Johnson in Opposition to Richard D. Greenwood 
Plaintiffs Cross Motion for Summary Judgment 
AFFD CCVIDASL Affidavit of Raul Dominguez Richard D. Greenwood 
AFFD CCVIDASL Fourth Affidavit of Jeff Minert Richard D. Greenwood 
AFFD CCVIDASL Affidavit of Aaron Hynes Richard D. Greenwood 
AFFD CCVIDASL Affidavit of Aubrey Gardner Richard D. Greenwood 
AFFD. CCVIDASL Affidavit of Ryan Bunnel Richard D. Greenwood 
MEMO CCVIDASL Memorandum in Opposition to Plaintiffs Cross Richard D. Greenwood 
Motion for Summary 
MEMO CCVIDASL Memorandum in Support of Motion to Strike Richard D. Greenwood 
Affidavits in Support of Plaintiffs Cross Motion for 
Summary Judgment 
NOHG CCVIDASL Notice Of Hearing Re Motion to Strike Affidavits in Richard D. Greenwood 
Support of Plaintiffs Cross Motion for Summary 
Judgment (1.28.15@3:30 PM) 
1/15/2015 NOTC TCLAFFSD Notice Vacating The 30(b)(6) Deposition Duces Richard D. Greenwood 
Tecum of Drug Testing Compliance Group LLC 
1/20/2015 NOTH CCGARCOS Notice Of Hearing Richard D. Greenwood 
HRSC, CCGARCOS Hearing Scheduled (Hearing Scheduled Richard D. Greenwood 
02/18/2015 04:00 PM) 
1/21/2015 RPLY CCMARTJD Reply in Support of Motion for Summary Richard D. Greenwood 
Judgment 
MEMO CCMARTJD Memorandum in Opposition to Motion for Leave Richard D. Greenwood 
to Amend Complaint to Add Punitive Damages 
MOTN CCMARTJD Motion to Strike Affidavit of David Crossett Richard D. Greenwood 
MOTN CCMARTJD Motion to SHorten Time Richard D. Greenwood 
NOHG CCMARTJD Notice Of Hearing re Motion to Strike Affidavit and Richard D. Greenwood 
Motion to Shorten Time (1.28.15@3:30pm) 
OPPO CCHOLDKJ Plaintiffs Opposition to Defendants' Motion to Richard D. Greenwood 
Strike 
1/22/2015 REPL CCREIDMA Reply to Defendant's Opposition to Plaintiffs Richard D. Greenwood 
Cross-Motion for Summary Judgment 
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Time: 09: 13 AM 
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Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-OC-2014-15652 Current Judge: Richard D. Greenwood 
Drug Testing Compliance Group LLC vs. Dot Compliance Service, etal. . 
User: TCWEGEKE 
Drug Testing Compliance Group LLC vs. Dot Compliance Service, Jeff Minert, Ryan Bunnell 
Date Code User Judge 
1/22/2015 AFFD CCREIDMA Affidavit of Michelle Points in Support of Plaintiff's Richard D. Greenwood 
Reply on Cross Motion for Summary Judgment 
NOTS CCREIDMA Notice Of Service of Discovery Richard D. Greenwood 
1/26/2015 NOTS CCVIDASL Notice Of Service Richard D. Greenwood 
1/27/2015 MOTN CCHEATJL Motion To Strike Affidavit Of Michelle Pionts In Richard D. Greenwood 
Support Of Plaintiff's Reply On Cross Motion For 
Summary Judgment 
MOTN CCHEATJL Motion To Shorten Time Richard D. Greenwood 
NOHG CCHEATJL Notice Of Hearing (January 28 2015@3:30pm) Richard D. Greenwood 
1/28/2015 DCHH TCPATAKA Hearing result for Motion for Summary Judgment Richard D. Greenwood 
scheduled on 01/28/2015 03:30 PM: District 
Court Hearing Held 
Court Reporter: Fran Casey 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 
2/4/2015 MOTN TCLAFFSD Plaintiff's Motion For Finding Contempt & Richard D. Greenwood 
Imposition Of Sanctions & Memorandum In 
Support 
MOTN TCLAFFSD Plaintiff's Motion For Leave To Amend Verified Richard D. Greenwood 
Complaint 
OPPO TCLAFFSD Plaintiff's Opposition To Defendants' Motion For Richard D. Greenwood 
Protective Order 
AFFD TCLAFFSD Affidavit Of David Crossett In Support of Plaintiff's Richard D. Greenwood 
Opposition To Defendants' Motion For Protective 
Order 
AFFD TCLAFFSD Affidavit Of Michelle Points In Opposition To Richard D. Greenwood 
Defendants' Motion For Protective Order 
MOTN TCLAFFSD Plaintiff's Motion For Reconsideration Richard D. Greenwood 
AFSM TCLAFFSD Affidavit Of Michelle Points In Support Of Motion Richard D. Greenwood 
For Reconsideration 
AFFD TCMEREKV Second Affidavit Of Jeff Minert In Support Of Richard D. Greenwood 
Defendants' Motion For Protective Order 
MOTN CCMARTJD Motion for Finding of Contempt Richard D. Greenwood 
NOHG CCMARTJD Notice Of Hearing re Motion for Contempt Richard D. Greenwood 
(02.18.15@4pm) 
2/11/2015 MISC CCRADTER Defendants' Appearance and Response to Richard D. Greenwood 
Plaintiff's Motion for Finding of Contempt and 
Imposition of Sanctions 
MEMO CCRADTER Defendants' Memorandum in Opposition to Richard D. Greenwood 
Plaintiff's Motion for Leave to Amend Verified 
Complaint 
AFFD CCRADTER Fifth Affidavit of Jeff Minert Richard D. Greenwood 
2/17/2015 NOSC CCHEATJL Notice Of Substitution Of Counsel (Shelly Richard D. Greenwood 
Shannahan for Wyatt Johnson For Defendants) 
OBJT CCHOLDKJ Objection to Notice to Vacating Hearing Richard D. Greenwood 
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Date Code User Judge 
2/17/2015 NOTC CCRADTER Notice Vacating Hearing RE:Defendants' Motion Richard D. Greenwood 
for Protective Order and Second Motion for 
Protective Order Only 
2/18/2015 DCHH TCPATAKA Hearing result for Hearing Scheduled scheduled Richard D. Greenwood 
on 02/18/2015 04:00 PM: District Court Hearing 
Held 
Court Reporter: Fran Casey 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 
2/19/2015 MOTN CCMARTJD Motion to Compel Richard D. Greenwood 
3/2/2015 AMEN CCHOLDKJ Amended Verified Complaint Richard D. Greenwood 
NOTS CCVIDASL Notice Of Service of Discovery Richard D. Greenwood 
3/3/2015 NOTC, CCSNELNJ Notice of Hearing (4-8-15 @ 4pm) Richard D. Greenwood 
3/4/2015 NOTC CCHOLDKJ Notice of Defendants' Intent RE: May 11, 2015 Richard D. Greenwood 
Trial Date 
3/11/2015 NOTS TCHOLLJM Notice Of Service Of Discovery Richard D. Greenwood 
3/13/2015 MOTN CCVIDASL Motion for Protective Order Richard D. Greenwood 
MOTN TCMEREKV Motion To Quash Richard D. Greenwood 
3/19/2015 NOHG CCHOLDKJ Notice Of Hearing RE: Motion to Quash Richard D. Greenwood 
4.8.15@4pm 
HRSC CCHOLDKJ Hearing Scheduled (Motion 04/08/2015 04:00 Richard D. Greenwood 
PM) Motion to Quash 
3/25/2015 AFFD · CCHOLDKJ Affidavit of David Crossett in Support of Motion Richard D. Greenwood 
for Non-Summary Contempt 
NOTC CCHOLDKJ Notice of Arraignment 4.8.15@4:00pm Richard D. Greenwood 
NOTC CCMARTJD Notice of Withdrawal of Motions to Quash and for Richard D. Greenwood 
Protective Order and Notice Vacating Hearing 
3/26/2015 NOTO CCHOLDKJ Notice Of Taking Deposition of David Crossett Richard D. Greenwood 
NOTC CCMYERHK Notice Of Change Of Address Richard D. Greenwood 
4/1/2015 OBJT · CCHOLDKJ Defendants' Objection to Plaintiff's Motion to Richard D. Greenwood 
Compel 
AFFD CCHOLDKJ Affidavit of Dave Minert In Opposition to Plaintiff's Richard D. Greenwood 
Motion to Compel 
AFFD CCHOLDKJ Affidavit of Counsel In Opposition to Plaintiff's Richard D. Greenwood 
Motion to Compel 
4/6/2015 REPL CCHOLDKJ Reply to Defendants' Objection to Plaintiff's Richard D. Greenwood 
Motion to Compel 
4/8/2015 DCHH TCPATAKA Hearing result for Motion scheduled on Richard D. Greenwood 
04/08/2015 04:00 PM: District Court Hearing Hele 
Court Reporter: Fran Casey 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 
4/13/2015 MISC CCRADTER Plaintiff's Witness and Exhibit List Richard D. Greenwood 
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4/13/2015 MISC CCRADTER Plaintiff's Requested Jury Instructions and Verdict Richard D. Greenwood 
Forms 
MOTN CCRADTER Motion to Allow Telephonic Testimony Richard D. Greenwood 
MOTN CCRADTER Motion in Limine Richard D. Greenwood 
NOTH CCRADTER Notice Of Hearing Richard D. Greenwood 
MISC TCLAFFSD Defendants' Proposed Jury Instructions Richard D. Greenwood 
WITN TCLAFFSD Defendants' Anticipated Witness List Richard D. Greenwood 
DCHH TCPATAKA Hearing result for Pretrial Conference scheduled Richard D. Greenwood 
on 04/13/2015 04:30 PM: District Court Hearing 
Held 
Court Reporter: Fran Casey 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 
4/16/2015 MOTN CCMARTJD Motion to Compel Richard D. Greenwood 
AFSM CCMARTJD Affidavit In Support Of Motion Richard D. Greenwood 
NOHG CCMARTJD Notice Of Hearing re Motion to Compel Richard D. Greenwood 
(4.27.15@3:15pm) 
MOTN CCMARTJD Motion to Shorten Time Richard D. Greenwood 
4/20/2015 MISC TCPATAKA Plaintiff's Motion to Reconsider - Denied Richard D. Greenwood 
OBJT' CCHOLDKJ Defendants' Objection to Plaintiff's Motion to Richard D. Greenwood 
Allow Telephonic Testimony 
NOSC CCHOLDKJ Notice Of Substitution Of Counsel Richard D. Greenwood 
4/21/2015 MOTN CCHOLDKJ Motion for Spoliation Jury Instruction Richard D. Greenwood 
AFSM CCHOLDKJ Affidavit of Counsel In Support Of Motion for Richard D. Greenwood 
Spoliation Jury Instruction 
AFFD: CCHOLDKJ Affidavit of Andrew Orr Richard D. Greenwood 
NOHG CCHOLDKJ Notice Of Hearing 4.27 .15@ 3: 15 Richard D. Greenwood 
MOTN CCHOLDKJ Motion to Shorten Time Richard D. Greenwood 
HRSC CCHOLDKJ Hearing Scheduled (Motion 04/27/2015 03:15 Richard D. Greenwood 
PM) Motion to Allow Telephonic Testimony and 
Motion for Spoliation Jury Instruction 
MOTN CCSNELNJ Reply To Defendant's Objection to Allow Plaintiff's Richard D. Greenwood 
Motion to Allow Telephonic Testimony 
4/22/2015 NOTC CCMARTJD Notice of Vacating Hearing (4.27.15@3:15pm) on Richard D. Greenwood 
its Motion to Allow Telephonic Testimony 
4/27/2015 ORDR TCPATAKA Corrected Order Re Plaintiff's Motion to Richard D. Greenwood 
Reconsider 
HRVC TCPATAKA Hearing result for Motion scheduled on Richard D. Greenwood 
04/27/2015 03:15 PM: Hearing Vacated Motion 
to Allow Telephonic Testimony and Motion for 
Spoliation Jury Instruction 
5/6/2015 NOTH CCMYERHK Notice Of Hearing Richard D. Greenwood 
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Date Code User Judge 
5/8/2015 RQST CCMURPST Plaintiff's Amended Requested Jury Instructions Richard D. Greenwood 
I 
and Verdict Forms 
NOTC CCMURPST Amended Notice of Hearing Richard D. Greenwood 
AMEN CCSNELNJ Plaintiff's Amended Witness and Exhibit List Richard D. Greenwood 
5/11/2015 HRSC TCPATAKA Hearing Scheduled (Jury Trial 05/13/2015 09:00 Richard D. Greenwood 
AM) 2nd day 
ANSW TCPATAKA Answer to Plaintiff's Amended Verified Complaint Richard D. Greenwood 
OBJC TCPATAKA Defendant's Objection to Plaintiff's Motion for Richard D. Greenwood 
Spoliation Jury Instruction 
DCHH TCPATAKA Hearing result for Jury Trial scheduled on Richard D. Greenwood . 
05/11/2015 09:00 AM: District Court Hearing Hele 
Court Reporter: Fran Casey 
Number of Transcript Pages for this hearing 
estimated: less than 300 pages 
AMEN. CCMARTJD Plaintiffs Second Amended Witness and Exhibit Richard D. Greenwood 
List 
5/14/2015 WITN TCPATAKA Plaintiff's Thirs AMended Witness and Exhibit List Richard D. Greenwood 
DCHH TCPATAKA Hearing result for Jury Trial scheduled on Richard D. Greenwood 
05/14/2015 09:00 AM: District Court Hearing Hele 
Court Reporter: Fran Casey 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 
5/15/2015 JUIP TCPATAKA Plaintiff's Supplemental Requested Jury Richard D. Greenwood -
Instruction 
JUID TCPATAKA Defendant's Supplemental Proposed Jury Richard D. Greenwood 
Instructions and Special Verdict Form 
HRSC TCPATAKA Hearing Scheduled (Jury Trial 05/14/2015 09:00 Richard D. Greenwood 
AM) 3rd day 
HRSC TCPATAKA Hearing Scheduled (Jury Trial 05/15/2015 08:30 Richard D. Greenwood 
AM) 4th day 
DCHH TCPATAKA Hearing result for Jury Trial scheduled on Richard D. Greenwood 
05/13/2015 09:00 AM: District Court Hearing Heh 
Court Reporter: Fran Casey 
Number of Transcript Pages for this hearing 
estimated: less than 300 pages 
DCHH TCPATAKA Hearing result for Jury Trial scheduled on Richard D. Greenwood 
05/15/2015 08:30 AM: District Court Hearing Hele 
Court Reporter: Fran Casey 
Number of Transcript Pages for this hearing 
estimated: less than 300 pages 
JUIS TCPATAKA Jury Instructions Richard D. Greenwood 
VERD TCPATAKA Verdict: Breach of Contract Richard D. Greenwood 
VERD TCPATAKA Verdict: Tortious Interference with a Contract Richard D. Greenwood 
VERD TCPATAKA Verdict: Breach of the Covenant of Good Faith Richard D. Greenwood 
and Fair Dealing 
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Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-OC-2014-15652 Current Judge: Richard D. Greenwood 
Drug Testing Compliance Group LLC vs. Dot Compliance Service, etal. 
User: TCWEGEKE 
Drug Testing Compliance Group LLC vs. Dot Compliance Service, Jeff Minert, Ryan Bunnell 
Date Code User Judge 
5/16/2015 MISC TCPATAKA Reporter's Estimate of Trial Transcript Cost on Richard D. Greenwood 
Appeal 
5/26/2015 MOTN CCSNELNJ Plaintiffs Motion and Memorandum in Support of Richard D. Greenwood 
Motion for Attorney Fees and Costs 
AFFD CCSNELNJ Affidavit of Michelle R. Points Setting Forth Richard D. Greenwood 
Memorandum of Attorney Fees and Coats 
NOTH CCSNELNJ Notice Of Hearing (7/6/15@ 3 p.m) Richard D. Greenwood 
HRSC CCSNELNJ Hearing Scheduled (Motion for Attorney fees and Richard D. Greenwood 
Costs 07/06/2015 03:00 PM) 
5/28/2015 AMEN CCMARTJD Second Amended Notice of Hearing re Motion for Richard D. Greenwood 
Attorney Fees and Costs (7.13.15@3pm) 
HRSC CCMARTJD Hearing Scheduled (Motion for Attorney fees and Richard D. Greenwood 
Costs 07/13/2015 03:00 PM) 
5/29/2015 MOTN CCGRANTR Motion for Judgment Notwithstanding The Verdict Richard D. Greenwood 
&/Or New Trial 
6/3/2015 HRVC TCPATAKA Hearing result for Motion for Attorney fees and Richard D. Greenwood 
Costs scheduled on 07/06/2015 03:00 PM: 
Hearing Vacated 
6/12/2015 MOTN CCMURPST Defendant's Motion to Disallow Costs and Fees Richard D. Greenwood 
MEMO CCMURPST Defendants' Legal Memorandum in Support of Richard D. Greenwood 
Motion to Disallow Costs and Fees & 
Memorandum of Attorney's Fees 
MEMO CCMURPST Defendants' Memorandum of Costs and Richard D. Greenwood 
Attorneys' Fees and Affidavit of Counsel in 
Support 
MEMO CCMURPST Defendants' Legal Memorandum in Support of Richard D. Greenwood 
Motion to Disallow Costs and Fees & 
Memorandum of Attorney's Fees 
MEMO CCMURPST Defendants' Legal Memorandum in Support of Richard D. Greenwood 
Motion to Disallow Costs and Fees & 
Memorandum of Attorney's Fees 
6/15/2015 NOHG CCVIDASL Notice Of Hearing Re Defendants Motions to Richard D. Greenwood 
Disallow Plaintiffs Motion for Costs and Attorney 
Fees for Judgment Notwithstanding the Verdict 
and or New Trial and Memorandum of Fees and 
Costs (7.13.15 @3:00 PM) 
6/29/2015 MEMO CCMARTJD Memorandum in Support of Motion for Judgment Richard D. Greenwood 
Not Withstanding the Verdict and or New Trial 
AFSM CCMARTJD Affidavit In Support Of Motion Richard D. Greenwood 
7/6/2015 RESP CCGRANTR Response To Defendants' Motion to Disallow Richard D. Greenwood 
Attorney Fees and Costs and Defendants' 
Memorandum of Attorney Fees and Costs 
AFFD CCMYERHK Supplemental Affidavit Of Michelle R Points Richard D. Greenwood 
Setting Forth Memorandum Of Attorney Fees And 
Costs 
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Date Code User Judge 
7/6/2015 RSPN CCWEEKKG Response to Defedant's Motion for Judgment Richard D. Greenwood 
Notwithstanding the Verdict or New Trial 
7/9/2015 AMEN CCSNELNJ Amended Notice of Hearing Re Deendants Richard D. Greenwood 
Motion to Disallow Plaintiff's Motion For Costs 
and Attorney Fees for Judgment Notwithstanding 
THe Verdict and/ or New Trial, and Memorandum 
of Fees and Costs 
AMEN TCLAFFSD Third Amended Notice of Hearing Richard D. Greenwood 
HRSC TCLAFFSD Hearing Scheduled (Motion for Attorney fees and Richard D. Greenwood 
Costs 07/15/2015 03:30 PM) 
7/10/2015 HRVC TCPATAKA Hearing result for Motion for Attorney fees and Richard D. Greenwood 
Costs scheduled on 07/13/2015 03:00 PM: 
Hearing Vacated and Motions to Disallow 
Plaintiffs Motion for Costs and Attorney Fees for 
Judgment Notwithstanding the Verdict and or 
New Trial and Memorandum of Fees and Costs 
7/13/2015 REPL TCLAFFSD Defendants' Reply Memorandum In Support of Richard D. Greenwood 
Motion To Disallow Costs And Fees & 
Memorandum of Attorney's Fees 
7/14/2015 REPL TCLAFFSD Defendants' Reply Memorandum In Support of Richard D. Greenwood 
Motion For Judgment Notwithstanding The 
Verdict And/Or New Trial 
RPLY CCMARTJD Reply Memorandum in Support of Motion for Richard D. Greenwood 
Judgment 
7/15/2015 DCHH TCPATAKA Hearing result for Motion for Attorney fees and Richard D. Greenwood 
Costs scheduled on 07/15/2015 03:30 PM: 
District Court Hearing Held 
Court Reporter: Fran Casey 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 
8/3/2015 ORDR. TCPATAKA Order Richard D. Greenwood 
JDMT TCPATAKA Final Judgment Richard D. Greenwood 
CDIS TCPATAKA Civil Disposition entered for: Bunnell, Ryan, Richard D. Greenwood 
Defendant; Dot Compliance Service, Defendant; 
Minert, Jeff, Defendant; Drug Testing Compliance 
Group LLC, Plaintiff. Filing date: 8/3/2015 
STAT · TCPATAKA STATUS CHANGED: Closed Richard D. Greenwood 
8/6/2015 APSC CCMARTJD Appealed To The Supreme Court Richard D. Greenwood 
NOTA CCMARTJD NOTICE OF APPEAL Richard D. Greenwood 
8/11/2015 REQU CCGARCOS Request for Additional Record and Transcripts Richard D. Greenwood 
8/14/2015 MOTN CCGRANTR Motion for Temporary Restraining Order and Richard D. Greenwood 
Preliminary and Permanent Injunction 
AFFD CCGRANTR Affidavit of David Crossett Richard D. Greenwood 
AFFD CCGRANTR Affidavit of Michelle R Points Richard D. Greenwood 
AFFD CCGRANTR Affidavit of Jayne Louise Vis in Support of Richard D. Greenwood 
Temporary Restraining Order 
000013
Date: 9/24/2015 
Time: 09: 13 AM 
Page 12 of 12 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-OC-2014-15652 Current Judge: Richard D. Greenwood 
Drug Testing Compliance Group LLC vs. Dot Compliance Service, etal. 
Drug Testing Compliance Group LLC vs. Dot Compliance Service, Jeff Minert, Ryan Bunnell 
Date Code User 
8/14/2015 AFFD: CCMARTJD Affidavit of Jayne Louise Vis in Support of Temp 
Restraining Order 
8/18/2015 NOTC, CCHEATJL Notice Vacating Motion For Temporary 
Restraining Order And Preliminary And 
Permanent lnjuction 
8/25/2015 MOTN TCLAFFSD Motion To Stay Execution Of Enforcement Of 
Judgment Upon Posting Of Cash Deposit 
8/26/2015 ORDR TCPATAKA Order Re: Motion for Temporary Restraining 
Order 
8/28/2015 ORDR DCJOHNSI Order Staying Execution of Judgment upon 
Posting of Cash Bond 
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AUG 1 8 2014 
CHRISTOPHER 0. RICH Clerk 
By STEPHANIE VIOAK 
DEPUTY 
Attorney for Plaintiff Drug Testing Compliance Group, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; JEFF 
MINERT and RYAN BUNNELL, 
Defendants. 
Case No. CV o C 14 15 6 5 2 
VERIFIED COMPLAINT 
Fee Category: A 
Filing Fee: $96.00 
Drug Testing Compliance Group, LLC ("DTC"), by and through its attorney of record, 
Points Law, PLLC, pleads and complains as follows: 
I. PARTIES 
1. Plaintiff DTC is an Idaho limited liability company with its principal place of 
business in Ada County, Idaho. 
2. Defendant DOT Compliance Service is an assumed business name of CDL 
Compliance Testing, LLC, which is an Idaho limited liability company with its principal place of 
business in Ada County, Idaho. 
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3. Defendant Jeff Minert is an individual who, based on information and belief, 
resides in Ada County, Idaho and is the President of Defendant DOT Compliance Service. 
4. Defendant Ryan Bunnell is an individual who, based on information and belief, 




II. JURISDICTION AND VENUE 
Subject matter jurisdiction in this Court is proper under Idaho Code Idaho Code 
This Court has personal jurisdiction over the Defendants because they are 
residents ofldaho and/or conduct business in Idaho. 
7. Venue is proper in Ada County under Idaho Code Idaho Code§ 5-404. 
III. GENERAL ALLEGATIONS 
8. Defendant DOT Compliance Service and PlaintiffDTC are in the business of 
providing drug and alcohol testing programs, and other compliance services, to employers and 
operators of qualifying transport companies, for drivers that have been identified as being 
required to comply with certain Department of Transportation licensing requirements and 
reporting regulations. 
9. The name and contact information for driver's requiring these services, to comply 
with the Department of Transportation regulations, are published by the Department of 
Transportation. These published names and correlating contact information are available to DTC 
and to the Defendants. 
10. Agents ofDTC contact potential customers by phone, provide an explanation of 
the compliance products and services that are required, and explain that what it will provide and 
perform for the customer for a given price. If the potential customer agrees to purchase the 




subject products and services from DTC, the customer pays via credit card and DTC 
immediately performs on its agreement to put the customer in compliance with Department of 
Transportation requirements; typically within thirty minutes of consummating the contract with 
its customer. 
11. All essential elements of contract formation are satisfied as the parties are in 
agreement to the essential terms of what is to be provided for a specified price, the price is paid 
and DTC promptly performs. 
12. Since the time that DTC has been in business, just over a year, Defendants have 
intentionally and blatantly contacted customers that have contracted for services with DTC and 
attempted to get those customers to cancel their contract with DTC and instead purchase the 
same services from Defendants at a lower price, or told customers that have contracted with DTC 
that DTC has sold them a product or service that they don't need, causing the customer to void 
its contract with DTC or stop their payment to DTC. 
13. Defendants have not only instructed these individuals to cancel their contract with 
DTC, they have gone so far as to conference themselves on the call the customer makes to DTC 
in attempt to cancel their contract, openly identify themselves, and instruct the customer to 
contact their bank to put a stop payment or reverse the payment they already made to DTC, 
including but not limited to Defendant Bunnell. DTC recently has been contacted by individuals 
with whom they have contracted who reported Defendants called them more than once to assure 
that they have cancelled payment to DTC with their bank. 
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14. The issue of Defendants interfering with DTC contracts has been raised 
previously in a lawsuit filed by Defendants in Canyon County captioned CDL Compliance 
Testing v. Buckley, et al, Case No. CV-2013-0006750-C ("the Lawsuit"). 
15. The subject lawsuit was settled and the parties entered into a Settlement 
Agreement and Mutual Release ("Settlement Agreement"). The Settlement Agreement contains 
a non-disparagement clause. 
16. Notwithstanding Defendants agreement to not disparage DTC, since the time the 
Settlement Agreement was executed, DTC has received reports from customers with whom it has 
contracted ( sometimes several per day), wherein they report that after they had contracted with 
DTC, they were contacted by agents of the Defendants. 
1 7. Those customers also report that agents of Defendants made comments about 
DTC that were slanderous and defamatory in nature and thereafter demanded cancellation of 
their contract with DTC and/or informed DTC that they were contacting their bank to stop 
payment or otherwise cancel the payment they previously made for products and services 
provided by DTC. 
18. Defendant Minert has confirmed with agents ofDTC that he instructs his sales 
agents to take every measure and make every effort to get individuals that have already 
contracted with DTC to cancel their contract with DTC and then contract with Defendant for the 
same products and services, or to get DTC customers to simply cancel their contract with DTC. 
Defendant Minert has confirmed that Defendants target DTC in a manner in which they do not 
target other competitors. Defendant Minert has openly stated to third parties that he intends to 
put DTC out of business. 
VERIFIED COMPLAINT - 4 
000018
19. DTC did recently serve upon Defendant Minert, Defendant Bunnell and other 
sales agents of Defendant DOT Compliance Service cease and desist letters, which set forth 
examples of specific customer comments and demanded that such comments and actions stop 
immediately. One day after Defendant Bunnell was served, a voicemail was forwarded from his 
phone ( evidenced by caller identification) from a customer with whom DTC had contracted. 
Prior to being served with the cease and desist letter, Defendant Bunnell was recorded by DTC 
on a call with a customer, during which he identified himself, told the customer that the DTC 
employee was lying, and told the customer to go to his bank and cancel the payment that he had 
madetoDTC. 
20. Defendants' ongoing slander of DTC as well as their admitted interference with 
DTC's contacts, has caused and continues to cause DTC substantial damage. 
21. It is readily apparent from Defendants course of inappropriate and unrelenting 
conduct that they have made and will continue to make every effort to put DTC out of business. 
IV. CLAIMS 
A. BREACH OF CONTRACT 
22. DTC reasserts all allegations previously set forth. 
23. In July of 2014, DTC and Defendants executed the Settlement Agreement related 
to claims raised in the Lawsuit, which Settlement Agreement contained a non-disparagement 
clause. 
24. Notwithstanding Defendants agreement to not disparage DTC, since the time the 
Settlement Agreement was executed, DTC has received reports from customers with whom it has 
contracted (sometimes several per day), that after the customer contracted with DTC, that they 
were contacted by agents of the Defendants. 
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25. Those customers report that agents of Defendants made comments about DTC 
that were slanderous and defamatory in nature (i.e. telling DTC agents that they were lying to the 
customer) and demanded cancellation of their contract with DTC and/or informed DTC that they 
were contacting their bank to stop payment or otherwise cancel the payment they previously 
made for product and services provided by DTC. 
26. Defendant Minert has confirmed with agents of DTC that he instructs his sales 
agents, including Defendant Bunnell, to take every measure and make every effort to get 
individuals that have already contracted with DTC to cancel their contract with DTC and then 
contract with Defendant for the same products and services or to simply cancel their contract 
with DTC. Defendant Minert has confirmed that Defendants target DTC in a manner in which 
they do not target other competitors. 
27. The actions taken by Defendants since the time they entered into the Settlement 
Agreement are in breach of the terms of the non-disparagement provision contained in that 
agreement. 
28. Defendants' breach of the terms of the Settlement Agreement has directly caused 
DTC to suffer substantial damage, including but not limited to the value of cancelled contracts, 
penalties and fees due to "charge-backs" of customers that cancel charges at the direction of 
Defendants' agents, administrative costs related to ongoing contract cancellations, pre-judgment 
interest, and DTC's attorney fees and costs. 
B. BREACH OF THE COVENANT OF GOOD FAITH AND FAIR 
DEALING 
29. DTC reasserts all allegations previously set forth. 
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30. By executing the Settlement Agreement, Defendants agreed to abide by its terms, 
including the term that Defendants would not disparage DTC in communications with third 
parties, which includes potential customers. 
31. Defendants have not acted in good faith, have not dealt fairly with DTC in the 
past, and continue to not act in good faith with respect to their agreement to not disparage DTC 
as specified in the Settlement Agreement. 
32. Actions taken by Defendants since the time the Settlement Agreement was 
executed have impaired DTC's rights under the non-disparagement provision contained in that 
agreement. 
33. Defendants breach of the covenant of good faith and fair dealing has directly 
caused DTC to suffer substantial damage, including but not limited to the value of cancelled 
contracts, penalties and fees due to "charge-backs" of customers that cancel charges at the 
direction of Defendants' agents, administrative costs related to ongoing contract cancellations, 
pre-judgment interest, and DTC' s attorney fees and costs. 
C. INTERFERENCE WITH PROSPECTIVE ECONOMIC ADVANTAGE 
34. DTC reasserts all allegations previously set forth. 
35. DTC had a valid economic expectancy to be paid for the contracts it entered into 
with it customers, in which DTC' s customers agreed that they would pay, and did pay, a 
specified price for certain products and services. 
36. Defendants, knowing that the individuals with whom they contacted had a 
contract with DTC, intentionally interfered with that contract by instructing the individual to 
cancel their contract with DTC and/or to contact their bank to put a stop payment or reverse the 
payment they already made to DTC. 
VERIFIED COMPLAINT - 7 
000021
37. Defendants' actions effectively terminate any economic expectancy it has in the 
contracts it finalized with its customers. 
38. Defendants' actions in terminating DTC's economic expectancy are wrongful 
beyond the interference itself. 
39. Defendants' interference with DTC's economic expectancy has directly caused 
DTC to suffer substantial damage, including but not limited to the value of cancelled contracts, 
penalties and fees due to "charge-backs" of customers that cancel charges at the direction of 
Defendants' agents, administrative costs related to ongoing contract cancellations, pre-judgment 
interest, and DTC's attorney fees and costs. 
D. TORTIOUS INTERFERENCE WITH CONTRACTS 
40. DTC reasserts all allegations previously set forth. 
41. DTC has contracted with several individuals to provide certain compliance 
products and services at a specified price, which price has been paid by the individual. 
42. These contracts are valid and enforceable. 
43. Defendants learn ofDTC contracts when they contact the individual with whom 
DTC has contracted. 
44. Defendants intentionally interfere with that contract, causing the individual with 
whom DTC has contracted to breach a term of the contract, i.e. payment for products and 
services; the consideration previously paid. 
45. Defendants' interference with DTC's contracts has directly caused DTC to suffer 
substantial damage, including but not limited to the value of cancelled contracts, penalties and 
fees due to "charge-backs" of customers that cancel charges at the direction of Defendants' 
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agents, administrative costs related to ongoing contract cancellations, pre-judgment interest, and 
DTC's attorney fees and costs. 
E. UNFAIR COMPETITION 
46. DTC reasserts all allegations previously set forth. 
4 7. Since the time that DTC has been in business, just over a year, and particularly 
since Defendants executed the Settlement Agreement, Defendants have intentionally and 
blatantly contacted customers that have contracted for services with DTC and attempted to get 
those customers to cancel their contract with DTC and instead purchase the same services from 
Defendants at a lower price, or told customers that have contracted with DTC that DTC has sold 
them a product or service that they don't need, causing the customer to void its contract with 
DTC or stop their payment to DTC. 
48. Defendants have not only instructed these individuals to cancel their contract with 
DTC, they have gone so far as to conference themselves on the call the customer makes to DTC 
in attempt to cancel their contract, openly identify themself, and instruct the customer to contact 
their bank to put a stop payment or reverse the payment they already made to DTC, going so far 
as to call the customer back repeatedly to make sure that the customer got the charge back from 
DTC. 
49. Defendant Minert has confirmed with agents of DTC that he instructs his sales 
agents to make every effort to get individuals that have already contracted with DTC cancel their 
contract with DTC and then contract with Defendant for the same products and services, or just 
simply cancel their contract with DTC. Defendant Minert has also admitted that he targets DTC 
in a different manner than other competitors. Defendant Minert has openly stated to third parties 
that he intends to put DTC out of business. 
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50. Defendants also filed the Lawsuit, which subjected DTC to pay substantial 
attorney fees and costs to defend against arguable frivolous claims asserted by Defendants. 
51. Defendants course of conduct clearly evidences their intent not to simply compete 
with DTC, but to drive DTC out of business in violation ofl.C. § 48-104. 
52. Defendants' violation of the Idaho Competition Act has directly caused DTC to 
suffer substantial damage, including but not limited to the value of cancelled contracts, penalties 
and fees due to "charge-backs" of customers that cancel charges at the direction of Defendants' 
agents, administrative costs related to ongoing contract cancellations, pre-judgment interest, and 
DTC's attorney fees and costs. 
F. CIVIL CONSPIRACY 
53. DTC reasserts all allegations previously set forth. 
54. Defendants have associated together for the unlawful objective of putting DTC 
out of business, stealing DTC's customers and unlawfully restricting DTC's lawful competition 
against Defendants. 
55. Defendant Minert admittedly reached an agreement with sales agents of 
Defendant DOT Compliance Service, that all sales agents, including but not limited to Defendant 
Bunnell (sales manager), will take any measure and make every effort, including but not limited 
to disparaging DTC by making false statements, to get individuals that have already contracted 
with DTC cancel their contract with DTC and then contract with Defendants for the same 
products and services. Defendant Minert has admitted that Defendants target DTC differently 
from their other competitors. Defendant Minert has openly stated to third parties that he intends 
to put DTC out of business. 
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56. Defendants Jeff Minert and Ryan Bunnell are personally liable for their own 
wrongful conduct and from the wrongful conduct committed at their direction and all Defendants 
are thus joint and severally liable. 
57. Defendants' objective in reaching said agreement is unlawful; putting DTC out of 
business. 
58. Defendants' civil conspiracy has directly caused DTC to suffer substantial 
damage, including but not limited to the value of cancelled contracts, penalties and fees due to 
"charge-backs" of customers that cancel charges at the direction of Defendants' agents, 
administrative costs related to ongoing contract cancellations, pre-judgment interest, and DTC's 
attorney fees and costs. 
G. PRELIMINARY INJUNCTION 
59. DTC reasserts all allegations previously set forth. 
60. Should Defendants be allowed to continue to disparage DTC to the customers in 
which DTC has contracted, or to effectively steal DTC contracts, DTC will suffer great and 
irreparable injury and will likely be forced to go out of business. 
61. DTC has no plain, speedy or adequate remedy at law because Defendants have the 
potential to (1) jeopardize all ofDTC's competed contracts; (2) prevent DTC from obtaining 
DTC's potential contracts; (3) impede DTC's ability to take payments via credit card due to the 
substantial number of chargebacks that have and will continue to result form Defendants 
interference with DTC's contracts; and (4) put DTC out of business. 
62. The injury and prejudice to DTC in denying the equitable relief prayed for in this 
Verified Complaint vastly outweighs any injury or prejudice to Defendants from the granting of 
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such relief, as the Court would simply prevent the Defendants from engaging in unlawful 
conduct. 
B. PERMANENT INJUNCTION 
63. DTC reasserts all allegations previously set forth. 
64. Should Defendants be allowed to continue to disparage DTC to the customers in 
which DTC has contracted, or to effectively steal DTC contracts, DTC will suffer great and 
irreparable injury and will likely be forced to go out of business. 
65. OTC has no plain, speedy or adequate remedy at law because Defendants have the 
potential to (1) jeopardize all of DTC' s competed contracts; (2) prevent OTC from obtaining 
DTC's potential contracts; (3) impede DTC's ability to take payments via credit card due to the 
substantial number of chargebacks that have and will continue to result form Defendants 
interference with DTC's contracts; and (4) put DTC out of business. 
66. The injury and prejudice to DTC in denying the equitable relief prayed for in this 
Verified Complaint vastly outweighs any injury or prejudice to Defendants from the granting of 
such relief, as the Court would simply prevent the Defendants from engaging in unlawful 
conduct. 
I. ATTORNEYS li'EES 
67. OTC reasserts all allegations previously set forth. 
68. Given the egregious actions of Defendant, OTC has been forced to retain the 
services of Points Law, PLLC in order to prosecute this action, and is entitled to recover its 
reasonable attorney fees and costs pursuant to I.C. §12-120(3), IRCP 54 and other applicable 
law. 
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69. In addition, the Settlement Agreement provides for the payment of attorney fees 
and costs to the prevailing party for an action to enforce the non-disparagement clause. 
V. PRAYER FOR RELIEF 
WHEREFORE, Plaintiff prays for entry of judgment as follows: 
1. That the Court enter a preliminary and permanent injunction enjoining the 
Defendants from disparaging DTC, from making unlawful efforts to put 
DTC out of business, and from interfering with DTC's contracts and 
economic expectancy. 
2. That the Court enter a judgment in favor of DTC and against the 
Defendants in an amount not less than $500,000; 
3. That DTC be awarded its reasonable costs and attorney fees incurred in 
bringing this action; and 




David Crossett, being first duly sworn upon oath, deposes and says that he is the 
managing member of DTC Group, LLC, the Plaintiff in the above entitled action and that he has 
read the within and foregoing Verified Co · t; and that the statements contained therein are 
true. 
David Crossett 
STATE OF IDAHO ) 
: ss. 
County of Ada fj 
On this ~ day of , 2014, before me, a notary public in and for the 
State ofldaho, personally appeare David Crossett known or identified to me to be a principal in 
the limited liability company of DRUG TESTING COMPLIANCE GROUP, LLC and who 
subscribed said name to the foregoing instrument and acknowledged to me that he/she executed 
the same in said company name. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my offici 
day and year first above written. 
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4 Wyatt Johnson 
ANGSTMAN JOHNSON 
5 3649 N. Lakeharbor Lane 
s Boise, Idaho 83703 
Telephone: (208) 384-8588 
1 Facsimile: (208) 853-0117 
Johnson ISB: 5858 
8 
9 Attorney for Defendants 




IN THE DISTRICT COURT OF THE FOURTH ruDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




17 DOT COMPLIANCE SERVICE; JEFF 
1a MINERT and RY AN BUNNEL, 
Defendants. 
Case No. CVOC1415652 




The Defendants DOT Complaint Service, Jeff Minert and Ryan Bunnel, by and through 








1. Defendants deny the allegations of Plaintiff's Complaint not otherwise 
specifically admitted herein. 
2. Defendants admit the allegations of paragraphs 1, 2, 3, 4, 5, 6, 7, 8 and 9. 
3. Defendants are without sufficient information or belief to admit or deny the 
29 allegations of paragraphs 10 and 11 and therefore deny the same. 
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4. In response to the allegations of paragraphs 12 and 13, Defendants affirmatively 
allege that DOT Compliance Service, through its agents and employees, does market to 
perspective clients. In that marketing, through such agents and employees, DOT Compliance 
Service may compare DOT Compliance Service with its competitors in a factual objective 
e manner relating to prices and services. Except to the extent expressly admitted, the Defendants 
7 deny the allegations of paragraphs 12 and 13. 
8 
9 
5. In response to the allegations of paragraphs 14, Defendants admit only that there 
10 has been litigation entitled CDL Compliance Testing v. Buckley, et al., Case No. CV-2013-
11 0006750-C in the Third Judicial District of the State of Idaho, in and for the County of Canyon. 
12 The record in that matter speak for itself and the Defendants deny any other allegations. 
13 
14 
6. In response to the allegations of paragraph 15, Defendants admit that the CDL v. 
Buckley lawsuit resulted in a settlement agreement and mutual release, the terms of which speak 
15 






7. Defendants are without information or belief to deny the allegations of paragraphs 
16 and 17 and therefore deny the same. 
8. In response to paragraph 18, Defendants affirmatively allege that DOT 
Compliance Service, through its agents and employees, does market to perspective clients. In 




DOT Compliance Service with its competitors in a factual objective manner relating to prices 
and services. Except to the extent expressly admitted, the Defendants deny the allegations of 
26 paragraph 18. 
27 9. In response to the allegations of paragraph 19, Defendants admit that demand 
28 letters from Plaintiff, the contents of which speak for themselves, were delivered almost 
29 
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immediately before service of the Complaint. Otherwise, Defendants are without sufficient 
information or belief to admit or deny the remaining allegations of paragraph 19 and therefore 
deny the same. 
10. The Defendants deny the allegations of paragraphs 20 and 21. 
11. In response to the allegations of paragraphs 22, Defendants likewise reassert the 
7 responses to all incorporated allegations. 
8 
9 
12. In response to the allegations of paragraph 23, the Defendants admit only that the 
10 subject settlement agreement contains terms and conditions which speak for themselves and deny 





13. Defendants are without sufficient information or belief to admit to the truth or 
falsity of the allegations of paragraphs 24 and 25 and therefore deny the same. 
14. In response to paragraph 26, Defendants affirmatively allege that DOT 
16 Compliance Service, through its agents and employees, does market to perspective clients. In 
11 that marketing, through such agents and employees, DOT Compliance Service may compare 
18 
DOT Compliance Service with its competitors in a factual objective manner relating to prices 
19 









15. The Defendants deny the allegations of paragraphs 27 and 28. 
16. In response to the allegations of paragraph 29, Defendants incorporate by 
reference all responses to all allegations incorporated within that paragraph. 
17. In response to the allegations of paragraph 30, Defendants admit only that 
21 Defendants DOT and Minert agreed to the terms of the settlement agreement which speak for 
28 themselves and deny any other allegations. 
29 
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18. The Defendants deny the allegations of paragraphs 31, 32 and 33. 
19. In response to the allegations of paragraph 34, the Defendants incorporate all 
responses to all allegations incorporated within that paragraph. 
20. In response to paragraph 35, Defendants are without sufficient information or 











21. The Defendants deny the allegations of paragraphs 36, 37, 38 and 39. 
22. In response to the allegations of paragraph 40, the Defendants incorporate all 
responses to all allegations incorporated within that paragraph. 
23. In response to paragraphs 41 and 42, the Defendants are without sufficient 




Defendants deny the allegations of paragraphs 43, 44 and 45. 
In response to the allegations of paragraph 46, the Defendants incorporate all 













26. In response to the allegations of paragraphs 4 7, 48, 49, Defendants affirmatively 
allege that DOT Compliance Service, through its agents and employees, does market to 
perspective clients. In that marketing, through such agents and employees, DOT Compliance 
Service may compare DOT Compliance Service with its competitors in a factual objective 
manner relating to prices and services. Except to the extent expressly admitted, the Defendants 
deny the allegations of paragraphs 47, 48 and 49. 
27. 
28. 
Defendants deny the allegations of paragraphs 50, 51 and 52. 
In response to the allegations of paragraph 53, the Defendants incorporate all 
responses to all allegations incorporated within that paragraph. 
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29. Defendants deny the allegations of paragraphs 54, 55, 56, 57 and 58. 
30. In response to the allegations of paragraph 59, the Defendants incorporate all 
responses to all allegations incorporated within that paragraph. 
31. 
32. 
Defendants deny the allegations of paragraphs 60, 61 and 62. 
In response to the allegations of paragraph 63, the Defendants incorporate all 
responses to all allegations incorporated within that paragraph. 
33. Defendants deny the allegations of paragraphs 64, 65 and 66. 
34. In response to the allegations of paragraph 67, the Defendants incorporate all 



















35. In response to the allegations of paragraph 68, the Defendants admit the case rises 
out of a commercial transaction subject to Idaho Code §12-120(3), but denies that Plaintiff is 
entitled to any fees or costs. 
36. In response to the allegations of paragraph 69, the Defendants admit the 
settlement agreement contains a terms pertaining to attorneys fees which speaks for itself and 
denies any further allegations. 
AFFIRMATIVE DEFENSES 
1. The conduct at issue in this case was performed by the Defendants in the course 
of carrying out government responsibilities for which the Defendants are entitled to immunity 
from suit. 
2. The Plaintiffs Complaint seeks to constrain the commercial speech of the 
Defendants protected by First Amendment of the United States Constitution. 
3. The acts of the Defendants Minert and Bunnel performed within the scope of their 
duties as agents of Defendant DOT Compliance Service are, in effect, the acts of DOT 
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4. The claims of Plaintiff are barred by the doctrines of issue, preclusion, or claim 
preclusion to the extent the issues were or could have been raised in the case of CDL Compliance 
Testing LLC v. Buckley, et al. Case No. CV-2013-0006750-C, in the District Court of the Third 
Judicial District of the State of Idaho, in and for the County of Canyon. 
5. The Defendants present no threat of any act during the litigation that could 
produce waste or irreparable injury to the Plaintiff. 
6. The Defendants are not doing or threatening to do any act in violation of 
Plaintiff's rights respecting the subject act which would render judgment ineffectual. 
7. Any and all statements by Defendants or any of them pertaining to the Plaintiff 
are truthful, non-defammatory, and/or comparative communications or statements not made in 
bad faith or made with belief in the truth of the statement or made without reckless disregard for 













8. Plaintiffs claims are barred by the equitable doctrine of !aches, waiver and 
estoppel. 
9. Plaintiffs damages, if any, are barred due to the failure to mitigate. 
10. Plaintiff's damages, if any, are the result of conduct on the part of the Plaintiff or 
third parties not subject to this action. 
DEMAND FOR JURY TRIAL 
The Defendants demand trial by jury of not less than 12 persons on all issues triable 
pursuant to I.R.C.P. 38. 
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Defendants have been forced to retain counsel in order to defend against the Plaintifrs 
claims. Defendants are entitled to reasonable attorney fees and costs pursuant to Idaho Code § 
12-120, contract, Idaho Code§ 12-121, I.R.C.P. 54, and any other applicable provision oflaw. 
PRAYER FOR RELIEF 
Based on the foregoing, the Defendants request entry of judgment as follows: 
1. That the Court deny Plaintiff's request for preliminary and permanent injunctive 
relief; 
2. The Court enter judgment dismissing claims of the Plaintiff, with prejudice and 
that they be allowed to take nothing; 
3. That the Defendants be awarded their reasonable costs and attorneys fees incurred 
in response to this action; and 
4. For any other relief as the Court deems just and proper. 
DATED this pay of September, 2014. 
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CERTIFICATE OF SERVICE 
2 I HEREBY CERTIFY that on this ~fSeptember, 2014, I caused to be served a 
3 true copy of the foregoing ANSWER TO COMPLAINT by the method indicated below, and 






























Michelle R. Points 
Points Law, PLLC 
420 W. Main St., Suite 206 
Boise, ID 83702 
Fax: (208) 336-2088 
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CHRISi"OPHER D. RICH, Clerk 
By KATRINA THIESSEN 
OEPUTf 
Alexandra J. Shepard, California State Bar No. 205143 
Kelsey C. Linnett, California State Bar No. 274547 
United States Department of Justice, Antitrust Division 
· 450 Golden Gate Ave., Rm. 10-0101 
San Francisco, CA 94102 
Telephone: (415) 934-5300 · 
Facsimile: ( 415) 934-5399 
Email: Alexandra.Shepard@usdoj.gov 
Admitted pro hac vice 
Local Counsel: 
Nicholas J. Woychick, Idaho State Bar No. 3912 
Assistant United States Attorney 
Attorneys for the United States 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE·STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE, JEFF 
MINERT and RYAN BUNNELL, 
Defendants. 
) No. CV-OC-1415652 
) 
) UNITED STATES' MOTION TO 
) INTERVENE AND FOR A 





) . Date: October 6,.2014 
) Time: 2:00 p.m . 
. ) Honorable Richard·Greenwood 
) 
--~-------------) 




TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 
PLEASE TAKE NOTICE THAT the United States of America, through the 
Antitrust Division of the United States Department of Justice, files this Motion to 
Intervene and for a Temporary Stay of Proceedings in the above-captioned case, to be 
heard on October 6, 2014 before the Honorable Richard Greenwood. 
The United States moves pursuant to Idaho Rule of Civil Procedure 24(b) for an 
order permitting the government to intervene in this civil action for the purpose of 
seeking a temporary stay of proceedings. The basis for the Motion to Intervene is that the 
United States is conducting an ongoing grand jury investigation of potential criminal 
violations, and the investigation shares common questions of fact with the above-
captioned civil case. 
The United States also moves this Court to stay proceedings for a period of six 
months. The requested stay is necessary to avoid interference with a closefy related 
federal criminal grand jury investigation, to preserve the secrecy and integrity of the 
grand jury proceedings, and to protect the Fifth Amendment rights of witnesses and 
potential targets in the grand jury proceedings. 
This motion is based on the attached Memorandum of Points and Authorities and 
Affidavit of Alexandra .J. Shepard. The government is also filing a Proposed Order 









Dated: October 2, 2014 
Kelsey C. Linnett 
Trial Attorneys 
• 
United States Department of Justice 
Antitrust.Division 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 2nd day of October 2014, I caused to be served 
by facsimile a true and correct copy of the United States' Motion to Intervene and For a 





Michelle R. Points, Esq. 
Points Law, PLLC 
420 W. Main St., Suite 206 
Boise, ID 83702 
Facsimile: (208) 336-2088 
Wyatt Johnson, Esq. 
Angstman Johnson 
3649 N. Lakeharbor Lane 
Boise, Idaho 83703 
Facsimile: (208) 853-0117 
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Alexandra J. Shepard, California State Bar No. 205143 
Kelsey C. Linnett, California State Bar No. 274547 
United States Department of Justice, Antitrust Division 
450 Golden Gate Ave., Rm. 10-0101 
San Francisco, CA 94102 
Telephone: (415) 934-5300 
Facsimile: (415) 934-5399 
Email: Alexandra.Shepard@usdoj.gov 
Admitted pro hac vice 
Local Counsel: 
Nicholas J. Woychick, Idaho State Bar No. 3912 
Assistant United States Attorney 
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) No. CV-OC-1415652 
) 
) AFFIDAVIT OF ALEXANDRA J. 
) SHEPARD IN SUPPORT OF THE 
) UNITED STATES' MOTION TO 
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) Honorable Richard Greenwood 
) ________________ ) 
I, Alexandra J. Shepard, hereby declare under penalty of perjury that the 
following is true and correct to the best of my knowledge: 
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' ., ', l_ 
000041
r • e 
1. I am a Trial Attorney for the United States Department of Justice, Antitrust 
Division ("Division"). 
2. I am the lead attorney in the Division's ongoing grand jury investigation into 
potential federal criminal violations in the market for drug testing compliance 
services. 
3. I make this affidavit in support of the United States' Motion to Intervene and for a 
Stay of Proceedings. 
4. Counsel for Defendants in the civil litigation has advised me that during the 
hearing on Plaintiffs motion for a preliminary injunction scheduled for October 
6, 2014, Defendants intend to put on evidence regarding the involvement of 
certain parties in the government's criminal investigation. 
5. A true and correct copy of Plaintiffs First Set of Requests for Admission and 
Interrogatory to Defendant Jeff Minert is attached to this affidavit as Exhibit A. 
6. Counsel for Defendants in the civil litigation has advised me that Defendants do 
not object to a complete stay of proceedings. Counsel for Defendants has 
indicated that if the government were to request only a partial stay, Defendants 
would request that the Court impose a complete stay. 
7. Counsel for Plaintiff in the civil litigation has advised me that Plaintiff objects to 
any postponement of the preliminary injunction hearing. However, Plaintiff has 
offered to limit argument and testimony, as well as discovery requests (including 
discovery requests already propounded), relating to the government's 
investigation. 
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I declare under penalty of perjury pursuant to the law of the State ofldaho that the 
foregoing is true and correct. 
Dated: October 2, 2014 
· Trial Attorney 
United States Department of Justice 
Antitrust Division 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 2nd day of October 2014, I caused to be served 
by facsimile a true and correct copy of the Affidavit of Alexandra J. Shepard In Support 
of the United States' Motion to Intervene and For a Temporary Stay of Proceedings on 





Michelle R. Points, Esq. 
Points Law, PLLC 
420 W. Main St., Suite 206 
Boise, ID 83 702 
Facsimile: (208) 336-2088 
Wyatt Johnson, Esq. 
Angstman Johnson 
3649 N. Lakeharbor Lane 
Boise, Idaho 83 703 
Facsimile: (208) 853-0117 
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Attomc.'!y fur Plaintiff Drug T•tng Compliance Oroup, LLC 
lN THE DISTRICT COURT OF nm FOUR1H JUDICIAL DISTRICT 
OF THE STATE OF IDAHO. IN AND FOR THE COUNTY OF ADA 
DRUG TESTINO COMPLIANCE OROlJP, 
LLC, Case No. CV OC 1415652 
PAGE 02/18 
Plaintiff', 
DOT COMPLIANCE SER.VICE; JEPF 
MJNBRT and RYAN BUNNELL, 
PLAINTIFFS FIRST SBT OF REQUESTS 
FOR ADMISSION ANO 
INTERROGATORY TO DEPBNDANT 
JEPPMINERT 
... ~feg~«s~ ··.: . . ··. 
• • ~ •. I. 
• ~ • • I' • 
10: DEFENDANf m# MINERT AND :ais COUNSEL oF RECORD · 
You are hereby notified that Drug Testing Complmnce Group. LLC, by and through their 
wunsel of ffllOld. Michelle R. Points of Points Law PL~ hereby ~ pursuant to Idaho 
Rule& of Civil Procedure 34 and 36, u.t you admit, under~ for the purposes otthfs cue, the 
foUowfng specific faet.s. The matters requested herein will be deemed. admitted, pursuant to the 
Idaho Rules of Civil Prooedure, if.not answered within thirty {30) days after service, 
YOU AR.B FURTHER NOTIFIED that Rme 36 requires that a .ptlrty Who cannot admit 
all of a Request for Admission. shall specify aml admit all of that part oftbe request that is true 
PLAINTIFF'S FIR.ST SET OF REQUESTS FOR ADMISSION AND 11'~00ATORY l 
TO DEFENDANT JEFF MINERT 
000046
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and shall deny only the remainder. Please also note that Rule 36 also requires that a party may 
not give laok of information ot knowledge as a reason fol' failing to admit or deny ex:cept under 
cimain limited and spee.ified eonditions. 
Defendant$ are on n-Otioe that they are respectively prohibited from relocating., 
cone~ destroying and/or from the spolurtion of any pote:ntfaUy relevant evideDce in this 
case. All measures m:ust be inunediately taken to ensure that ~11 potentially relevant evidence is 
pre.served. 
PRELIMINARY STATEMENT 
When te$pondi:ng to the following requests for admiflion and interrogatory. you. are 
requested to review and/or furnish all information a.vailabJe to you, in.eluding infonnation in the 
possession of. your attorneys, investigators. employees, agents, representatives. or any other 
person or persons acting on your behalf, and not merely su~h information as is knovm by you on 
personal knowledge. 
AU of th.e requests for admission are deem.ed continuing. rr. after respond~ to these 
requests for admission. you. a¢qufre any int'o.rmation related to any of your responses, which is 
,not reflected in your responses, you roust file a supplemental response. Suoh supplementation is 
requested be~in in addition to any supplementation required by the Idaho Rules of Civil 
Procedure. 
DEFINITIONS 
As used throughout these requests for admission and interrogatory: 
1. The tenn 8 docwnents'' shall mean .IU!d. include any and all: 
PLA.INTIPF•s FIRST SST OF RBQU.ESTS FOR ADMISSION AND INTERROOATORY 2 
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(a) Tangible things or items, whether hand\l\Titten, typed~ printed. tape recorded, 
electronically record~ telepbonically recorded, videotape recorded, visually reproduced; 
stenogmphically reprodiwed, or reproduced ln any o.ther manner; 
(b) Originals and alt copies of any and all ¢ommunicatioo$; 
( c) Writings of ttny kind or type whatsoever; 
( d) B<x>ks and pamphlet,; 
( e) Mit:rotape.; microfilm, photographs, movies. reoords, :re<:ordings~ tape recordings. 
computer disksi and videotape recordings, ~tenographicaUy or otherwise reprod\Wcd; 
(f) Diaries and appointment books; 
(g) Cables., wires, memoranda, reports, notes. minutes, and inter-office communications; 
(h) Letters :md con-espondenco; 
(i) Drawings. blueprints, sk~ches, and charts; 
(j) Contracts or agreements; 
(k) Other legal instrumea1$ or official documents; 
(l) Publish«i material of any kind; 
(tn) Vouchers~ receipts, invoices, bills, orders. billings, and checks; 
(n) lnvestigatio.n or incident reports; 
(o) Files and records; 
(p) Notes or summaries ofwnferenoes, rneetmgs. di$Cussiom, Jnterviews or telephone 
(q) Dmft8 or dta:ft eopje, of My of the aboVe. 
(t) Emails and/or other electronic communications including the related meta data. 
PLAINTIFF'S FIRST SET OF MQUESTS FOR ADMISSION AND INTERROOA TORY 3 
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2. The terms "you" and Defendant Jeff Minert and vvho individual or company that has ever 
acted or purported to act on your behalf: .. You" means also the person or persons responding to 
these ~uests, and .. your'' refers to the same persons to whicll "you'' refers. 
othenvise subsumed and included under the term "docuntents1' as bere:inabove defined. 
4. "Persons" means and includes any natural person. partnershipt corporation, jomt venture. 
uniru:orporated association. goventtnental ~ntity (or agency or board tbereot)) qua&·'P\l-bJic 
cmtity, or other fonn of entity} and any combinations thereof. 
S. "DOT" mecm.s Defendant DOT Compliance Service. 
6. ..DOT stur' means any employee) contractor) agent, sales personnel~ or affiliateQf DOT. 
7. "OTC Group" means PlaintiffDrng Testing C-omplian~ Group, J..LC, 
8. (tDTC Group c\1$tomer"' means an individual t11tU bas been contacted by DTC Group and 
who bas purchased and/or agreed. to purchase services fr0:m DTC Group. 
9. The word ••contract" in the context ofthese discovery requests means making payment or 
having agreed "to make payment, in exchange for services. 
Mutual Rel~ase, section 4(b)~ and executed by the Defendants on JuJy 9, 2014. 
REQU.ESTS FOR ADMISSION 
REQUEST FOR ADMISSION NQ,.. l: Pleai,c •it that you a:re the owner and president of 
DOT. 
REQUBST FOR ADMIMION NQ. 2: Please admit that you have ultimate control over the 
trafni't'l.8 C)fall u.les staff at.and for DOT .. 
PLAINTIFF~$ FIRST $J!T OP REQUESTS.FOR. ADMISSION AND INTBR.R.OOATORY 4 
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B,EQUEST FQR, ADMISSION HQ, 3: Please admit that you oversee all actlvitles at and for 
DOT. 
REQUEST FOR ADMISSION NQ, 4: Please admi't that you monuor and $Upet'Vise the 
activities of all staff at and for DOT. 
lmQUEST fOll [\QMISSION NQ. ~: Please admit that you are ulthnately responsible for the 
counseling and discipline of all staff that are employed and or contract for DOT. 
BiQUEST FOR ADMI.SSlON NO. 6: Please admit tbat you oversee and/or assist in the 
development and/or implementation of sales pla.mrlng and/or strategy at DOT. 
R,gQUEST FOR ADMIS§IQN NQ. 7: Please admit that you oversee and/or assist In the 
development sales sc;t'ipts, outlines or other related materials utilized by tbe sales staff at DOT to 
sell DOT services to prospeeti.ve DOT customers. 
BlLQ!JEST FOR ADMISSION NQ. ~: Please admit that all Incoming and outgoing calls made 
by DOT sales staff are reoorded. 
BEQllB:SI FOR ADMlSSIQlfNO, 9: Please admit that you met with David Crossett of DTC 
Gtoup on lune 30, 2014. 
J.t§QUBST FOR ADMISSION NO. l O: Please admit that you or another a~t of DOT recorded 
the n1eeting with David Crossett ofDTC Group on June 30, 2014. 
REQU~§I fOR ADMISSION NO. l l: Please admit that during your. June 30, 2014 meeting 
with David Crossett of DTC Group, you con'finned to Mr. Crossett that you traintd or suggested 
and/or ~d DOT sales staff t<> be trained, to ·take DTC Group customers. 
BBOUJSI FQR AI!MJ§§IQN NQ·. 12: Please admit that during o:n.e ofyotU" mee1.ings with 
David Cr0$sett ofDTC Group (in June or July of'2014) that you or another representative or 
DOT com.men~ that it would be nice to "bury the hatchef' between DOT and DTC Gr9up. 
PLAINTIFF'S .FIRST SET OF REQUESTS POR ADMISSION AND lNTERkOGATORY 5 
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REQUEST fOR APMJSSTON NO. 13: Please admit that durlng your June JO, 2014 meeting 
witb David Crossett of DTC Group that you told Mr. Crossett that you would work wi:th DOT 
staff so that they would not take customers who had contracted with .OTC Group, away from 
OTC Group. 
REOQEST FOR ADMISSION NO. 14: Please admit that during your June 30, 201.4 meeting 
with David Crossett of DTC Group that you told Mr. Crossett that you would work with DOT 
staff so that they would not ask .individuals who had c:onttaoted Vl>ith DTC Group, to cancel their 
payment to OTC Group. 
REQUEST FOR ;\DMIS~ION 'NO. lS: Please admit 1hat durin& your. Jtme 30, 2014 meeting 
with Davi:d C:cossett of DTC Group that you t<>ld Mr. Ct'o:,sett that you would work with DOT 
staff so that they would not make defamatory comments about DTC Oroup. 
REQQE§!T FOR ADh-OSSION NO, Ip; Plea# admit that following your June 30~ 2014 meeting 
,vi:tb David Crossett of DTC Group, you seNt text tn~ges to Mr. Crossett fndioating that you 
had communicated ,v:ith DOT staff with respect to DOT staff di5eontinuing defaming OTC 
Group and/or taking DTC Group customers. 
~QYliSI l:QR @MISSION NO, l7; Please admh that at the time y01.1 sent the text messages 
referenced in the previous request fur admission. you had not conmmnieated t<> DOT staff that 
they should stop defaming OTC Group and/or stop 1aldng DTC Grou,p customers. 
~ fQR ADMW!IQN NQ. ~,: Please admh that on July 9,. 2014. you signed the 
document titled. Settlement Asreement and Mutual Release. whioh pertamed to resolution of 
Ii1igati()n commenced by DOT jn Canyon County, Idaho. 
PLAINTIFFiS FIRST SBT OF REQUESTS FO:R..ADMISSlON ANO lNTERR.OGATORY 6 
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REQ:QEST f()R ADMISSION NO. 1.9.: Please admit that you did not inform DOT sales staff 
(n~ inclusive of D¢fendant Bunnell) that you signed the Settlement Agreement and Mutual 
Release. 
}mQQESI fQR ADMl§~!ON NO. 20: Please admit that you did not inform DOT sales staff 
(not inclusive of Defendant Buo:nell) that DOT agreed, through the Se:ttlement Agreemt!!tlt and 
Mutual Release, to not disparage OTC Group. 
REQUEST [OR ADMI§SIQN NO. 21: Ptease admit tbat you met with David Crossett of OTC 
Oroup on July 10. 2014. 
REOlJBST fOR ADMISSION NO. 22: Please admit that you recorded y<.mr mteting with 
David Crossett ofDTC gtmtp on July 10, 2.014. 
REQJ.JEST }r0R.@MI$Sl0N NQ. 2J: Please admit that during your meeting with David 
Crossett ofDTC Group on July JO. 2014, Mr. Crossett told you that DOT staff oontinued to 
disparage and/or take DTC Group customers. 
M,..QUEST FOR AQMISSION NO. 24: Please admit that during your meeting with David 
Crossett of DTC Group on July 10, 2014, you indicated to Mr. Crouetr that you would follow up 
with DOT staff regarding Mr. Crossett's report of the continued actions of DOT staff regarding 
the dispa.ragemtnt of OTC Oroup and the taking ofDTC Group's Cust()mers by DOT. 
REQU8ST FOR hl)MISSXQN NQ, 25: Please adlJljt that you conveyed t-0 Mr. Crossett of DTC 
Group during your July 10, 2014 meetins, that ;you would assure that the DOT staff stopped 
dispara(ing OTC Group and stopped taking OTC Group customers wi1h who they bad 
contracted. 
PLAINTIFF'S FIRST SET OF REQUESTS FOR A.'OM1SSION AND INTBRROOATORY 7 
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REQUE~T FOR AQMfSSION NO. 26: Please admit that following your meeting with David 
Crossett ofDTC OtoUp on July 10. ZO 14~ Mr, Cros$ett sent you text: messages stating that DOT 
staff continued to disparage and/or take DTC Group customers. 
MQL~I EOR ADMISSIQN NQ. 27! Please admit that in response to the text messages sent 
by rvfr. Crossett of DTC Group nlf~renced m the previous request fut adrnissio~ you told Mr. 
Crossett tbat you '-V<mld investigate and/or look into his allegations. 
REQUEST FOR ADMISSIQN HQ. 2S: Please admit that you did not investigate and/or look 
into :Mr. Crossett' s allegations that DOT staff continued to disparage an.d/or take DTC Group 
customers as referenc.ed in the previous request for admission. 
REQUEST FOR ADMISSION NQ, 29: Please admit tbat in response to the rext messages sent 
by Mt. Cr<>s$ett ofDTC Group referenced u1 request for admission number .26f you told Mr. 
Crossett that you &WP DOT staffftom disparaging and or/taking DTC Group customers. 
REQUEST FOR ADMISSION NO. 30: Please admit that you did not tell DOT $ta£f stop 
disparaging and/or taking DTC Group customers as refe.relreed in the previous request for 
a.dmjssion. 
REQ!,[EST FOR ADMISSION NO. 31: Please admit that following .TuJy l 0, 2014 you were 
aware that DOT staff continued to disparage DTC Group and you did nothing to stop wd 
disp~cment. 
RllQUBBT FOR. ADMJ§SIQN NO. 32: Please admit that following July 10, 2014. you were 
aware that DOT staff c:o.ntinued to take OTC Group customers and you. did .nothin& to stop this 
praodce. 
REOUE,ST FOR Af)Ml~SION Wt aa: Please admit that you communicated via text message 
with David Cross~ of'.OTC Group cm .T:uly 14-, 201.4. 
PLAOOIFP'S FIRST SET OF REQUESTS FOR ADMISSION AND INTERROOATOR.Y 8 
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REQUEST FOR ADMISSIQN NO, 34: Please admit that during your communieatfon with ~. 
Crossett ofDTC Group on July 14, 2014, you told Mr. Crossett that David Minert had. talked to 
DOT staff and instructed OOT staff' not to offer DOT services at a price Iower than the price in 
which a:n individual had already contracted wtth OTC Oroup. 
M_QUEST FOR ADMlSSION NO, 32: Please admit that David Minert did not in faot inffl'UCt 
DOT Staff to not offer DOT $eMces at a pri'Ce lower than the price in whJeh an individual had 
already contracted with DTC Group. as set forth in the previous request for admission. 
J,\EOl,,!§ST E9.R@M1SSION NO. 36: Please admit that as of July 14, 2014~ you were aware 
DOT staff continued to offer DOT services at a price lower than the price in which au individual 
had already contracted with DTC Oroup. 
B£.,Q'R1:,SI fQR Al2MI~S10N NO, l7: Please admit that in the ru~s you had with David 
Crossett ofDTC Croup in June and July of 2014, that Mr. Crossett toldYQu~ in essenee1 that if 
DOT and DTC Group left each other alone, that DOT and .ore Group could charge what the 
market could bear. 
~J.mST FOR ADMISSIO:ti NO, 3~; Please admit that in the meetings you had with David 
Crossett of DTC Group in June and July of 2014. that Mr, Crossett told you, in essence. that if 
DOT and DTC Group left eaoh other alone> that DOT and DTC Group could c::hatge whatever 
price they wa.ttted for thetr services . 
.R.BQUBSI EQB. A.Q:MISSION NO# a·~: Please admit that on July l4, 2014 you sent a document 
via email to David Cros:fett of DTC Group. 
RgQUJaSI FQ.R AJ)MISSJQb; NQ., 4Q: Please adtnit that tht fim line of the document you sent 
to David Crossett.,ofDTC Group via email on J'uly 14, 2014, rtated *13uic outline of our 
e.g;rcemem ... ,. . 
PLA1N11FF1S FIR.ST SET OF RBQUESTS FOR AD.MISSION AND INTERROOATOR.Y 9 
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RRQUEST J:QR ADMISSION NQ. 41: Please admit that the first full sentence behind (1) of 1he 
docwnent you sent to David Crossett of DTC Group via emaU on July 14, 2014, stated .. Prices 
botb companies charge for vario"US services will be set initially "'1ith $5 to $10 of each other.'' 
REQUEST FOR APMISS.!QN NQ, 42: Please admit 1hat Mr. Crossett of OTC Oroup did not 
sign the document you sent him on July 141 2014. 
REQUEST FOR AQMISSIQN NO. 43: Please admit that Mt. Crossett ofDTC Oro1.1p told you 
that he did not agree to the ietms of the document you sent him on July 14. 2014. because it did 
not reflect the substance of previous discussi.ons between you and Mr. Cro~. 
REQUEST .EQE ADMtSS[QN NQ. 44: PJease admit that Mr. Crossett of ore Oroup did not 
sign the document you sent him on July 14, 20141 despite the faet that you tequested on more 
than one oeca.s.fon that he agree to the terms of the document. 
REQUEST FOR ADMI§SIQN HQ, 4:5: Ptease. admit that. M1'. Crossett of DTC Group did not 
sign the document you sent him on July 14, 2014, despite the fi\ct that you requested on more 
than. one ¢cea.sion Mr. Crosset edit the document and/or agree to its tenns and fax it to David 
Minert 
B,b;O!}EST EQR ADMJSSIQN NO. 4ii: Please admit that on July 16. 2014 you bad a text 
message communication with David Crossett of DTC Group. 
UQ.YijSJ FOR ADMlSSIQN H2~ 47:. PleMe admit that on July 16, 2014. you told David 
Crossett of DTC Group via te,ct message that you would again speak to DOT staff (spee;£tcany 
"Scott"') ll!J)d i'tl$tl'UClt DOT Staft'to not offer DOT services at a price low. 1hln the price in 
which an individual bad already contr.acted with DTC Group .. 
PLATNTJFF'S FIRST SET OF REQUESTS FOR ADMISSION AND JNTElU\OOATOllY 10 
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REQUEST FOR AQMISSIQN ,NQ, !ii: Please admit that ful!owing your commucication with 
Mt. Crossett on July 16, 2014, you con:finned with M.r. Crossett that you ilid instruct DOT St.aff 
to not Qffer DOT service$ at a price lower than 1he price in which an individual had already 
contraoted with DTC Group. 
UQUE3T FOR,AJ2M1S§IQNNO, 42: Please admit that following your communication with 
Mr. Crossett on July 16. 2-014~ you oonfirn.,ed with Mr. Crossett that you and/or another OOT 
agent. did instruct DOT Staff not to attempt to get DTC Group customers to cancel their contract 
vvith DTC Group. 
REOire,SI FOR ADMISSION NQ., ~Q: Ple~ admit that you did not irt fact instruet DOT Staff 
to discontinue o~ring DOT services at a price lower than the prloe in which an lndlviduat had 
already coo.tm4ited with DTC Otoup in order to get the customer to contract with DOT. 
:REQUEST FQR AQMISSION NQ. ~l: Please admit that you did not in fact inittUCt DOT Staff 
st.op trying to get DTC Group customers to caneel their contract with OTC Group, as you had 
indicated to Mr. Crossett as referenced in request for admission number 47. 
BEQ!.IBST FOR ADMISSION NO. 52; Please admit that at no time have you told DOT staff 
that they should ditcontlnuo disparas.ing DTC Group. 
REQUEST FOR ADMJSS,IOij NQ1 5~: Please admit that a.t n:o time have you told DOT 8taff 
tbat they should. not at.tempt to take customers that had contracted with OTC Group. 
REQW!S.T PQ& AJ)MISSIQN ?SQ, 54: Please admit that DOT $Iles staff' arc authorized to sell 
DOT services at below the rates DOT posted of the DOT website if the potentia.1 customer bas. 
oo.ntracted with OTC Oroup. 
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R.BQWI fQR ADMlSSJQN NO. 55: Please admit that DOT sales staff are not authorized to 
sell DOT services at below the prices listed on the DOT website if the potential customer bas 
contracted with Foley Carrier Scnioes. 
REQUEST FOR ADMISSION NO. 56: Please admit 1hat you have made statements iu front of 
third parties that it was your goal to put DTC Group out ~e,s. 
REOUE§T FQR ADMISSION NO, 57: Please admit that you have made statemerm, in front of 
thud~ that it wa OOT's goal to put DTC Group out buainess. 
REOUJ;ST FOR ADMISSION NO. 58: Please admit you are aware that sine& July 9~ 2014t 
DOT staff have told one or~ OTC Group customer that they can and/or should ~1 their 
contract with DTC Oroup. 
MQl}ESJ,FQRAl;?M!§SIONNO. 59: Please admlt that since July 9, 2014, you have 
oondoned DOT staff •llini DTC Oroup eustomffl that they can and/or cancel their con1ra0t with 
DTC. 
REQUBST FOR ADMlSIIQN NO. 60: Please admit you • aware that since July 9, 2014, 
DOT st.aff have told one ot more DTC O:roup customer that they aU'i go to their bank and cancel 
the.ir payment to DTC Group. 
WIJES1 FOR ADMISSION N~ 61: Pleaae admit dm smce July 9, 2014, you have 
condoned DOT staff tdling D'IC Group wstomffll that they cart 81) t0 their bank and cacel their 
payment to DTC Group. 
R.EO'UlfflI {Q& 6l2MI£SION NO, ~2: Please admit you are a.ware th.at sinee July 9. 2014. that 
DOT employees told one or more OTC Oroup c~tQmer that they $hO'u.ld go to their bank and 
cancel their payment to OTC Group. 
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REQUEST FOR ADMISSION NQ. 63: Please admit that si.nee July 9, 2014, you have 
condoned DOT staff telling DTC Group customers that they should sow their bank and cancel 
their payment to OTC 01'0up. 
RBOUEST FOR ADMISSWN NO. 64: Please admit you are aware that tince July 9-, 2014, 
DOT employffil have told one or more- DTC Orou.:p customer that DTC Group sold the c.\1$.tOmer 
a product and/or service that the customer did not need. 
UQUBST FOJ\ ADM1aStQli ;tiO. 65: Please adnlit that since July 9, 2014t you have 
condoDod DOT staff tdJ.ing OTC Group aJStamett that OTC Group sold tile customer a product 
and/or serviee that 1he customer did aot need. 
RJ;Qt,IBST FOR ADMISSION N01 66: Please admit you are aware that since July 9, 2014, 
DOT empfoyees have told one or more DTC Otoup eustomer 'that DTC Group "scammed" them 
(the customer). 
REQl,lEST FOR ADMISSION NO, 67: Please admit that you have no evidence or proof that 
DTC Ckoup "seam.med" In)' OTC Group customer. 
:g™T FOR ADMISSION HQ, 68: Please ad;mit that since July 9, 2014, you have 
condoned DOT staff terun; OTC Group ctl$tomers that DTC Group '',cammed" them (the 
customer). 
REO'Q§ST FOR ADMISSION NO. 69: Please admit you are aware that since July 9, 2014, 
DOT employees have told one or men OTC Oro1lp customer that DTC Group is going to .. go 
out of business soon." 
REQUEST FOR ADMISSIQNNO. 70: Pltase admit that you have no evidence or proof that 
DTC Oroup iB iOUJI out of business soon. 
PLAINTiff'S FIR.ST SET OF REQUBSTS POR ADMISSION AND JNTERROGATORY 13 
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REQU&l fQR ADMISSION NO. 71: Please admit that since July 9, 2014~ y(JU have 
condontd DOT staff telling DTC Group customers that OTC Otoup is going to "go out of 
business soon/' 
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REQUEST FOR ADMl§SIO,l'{ NO. 72: Please admit you are aware that since July 9, 2014, DOT 
employees have made disparaging comments about DTC Oroup tQ DTC Or.cup customers with 
the intent of' having the DTC Group customers cancel their contract with DTC Group. 
REQUEST FQR APMISSTQNNO. 73: Please adm,it that stnu July 9, 2-014, you have 
condoned DOT staff making disparagine comments about OTC Group to DTC Group c~tome~ 
with the intent of having the DTC Group customers ca11cel their contract with DTC Group. 
R.BOUEST FORAD!\-flSSlON NO. 74: Please admit you are aware that since July 9, 2014. 
DOT employees nave told one or more DTC Oroup customer that DTC Oroup had lied to them 
(the customer). 
REQUEST FQR ADMISSION NO. 75: Please admit that you have no evidence or proof that 
DTC Group lied to any OTC Group custQmc:d'. 
~ST !-OR ADMISSION NQ, 74: Please admit that since July 91 2014, you have 
condoned DOT staff telling DTC customers that DTC Group had lied to them (the custoi-Mr). 
REQUEST fQR AOMIS~ION NO. 76: Please admit that since July 9, 20141 you have diseufled 
with management and or staff of DOT, plans strategies and/or tactic.& to put D'TC Group out of 
business. 
REQUEST FOR AQMJ:ISIQtl NO. 77: Please admit that sim:e July 9, 2014 you have not told 
Ryan Bunnell to instruct the DOT 81.tes staff to !liot disparage. OTC Group. 
MQQEST PQR. ADMISSION NO. 78: Please admitthat:sinee July 9, 2014youbave not told 
Ryan Bw:mell t.o htstniet the DOT sales staff to not. take DTC Oroul) customers. 
PLAINTIFF'S FIRST SET OP REQUESTS FOR ADMISSION AND INTERROGATORY 14 
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REQQliS.l'..f.QR A'QMISSION NQ, 79: Please admit that you are aware that Ryan Bunnell has 
instntcted the DOT sales staff to diSpentge DTC Group and/or take OTC Oroop customers and 
you have not requested that Mr. Bunnell dbcontbwe $a.1d lmtmction. 
probation or otherwise counseled Mr. Bunnell as a result of the DOT sales staff disparaging DTC 
Or<>up and/or taking DTC Group customers. 
REQUEST FOR ADMISSION NO. 81: Please admit that during the months of June and/or July 
of 2014, you or other aget1ts of DOT attempted to get David Crossett ofUTC Group to appea:r to 
fix the prices of DTC Group with the prices charged by DOT. 
REQYESI FOR ADMISSION NO. 82: Please admit that yo'Q. or someone acting on yom behalf 
or at yO\tr request, prior to July 1.7, 2014} communicated with the US. Department Qf Justice or 
other governmental authority and alleged that DTC Croup had committed illegal prfoe-foong. 
REQUEST FOR ADMISSION NO. 83: Please admit that you have no evidence or proof that 
David Crossett or any agent of OTC Gi:i>up actually committed illepl p:riee-fixing. 
REQUEST FOR ADl\-0:SSION NO. 84: PleMe admit that during 2013, you or someone acting 
on your behalf or a1 your request~ contacted the Idaho Department ()f Labor and alleged that OTC 
Group committed violations of Idaho labor laws. 
p.EOUEST FOR ,ADMISSION NO .. §;S: Please admit that you have no evidence or proof that 
David Crossett or any aeent of OTC Group bad vJolated Jdaho labor laws. 
B&QUEST fOR .A.:DMIUIQN NP:, 86: Pleue admit tllat you have commuJJk:ated to others that 
you and/or someone actina on your bdlalf contacted the Idaho Department of Labor as set forth 
in. reqtle$1 for adt11i$Slon 84. 
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RBQUf:ST FOR @Ml$Sl0N HQ, 87: Please admit that you met with Oavid 1ohnson and 
· diaoussed the Department of Justioe's investigation ofDTC Group. 
ItEOUEST FOR @MISSION liP, 88! Please admit tbatyou told David Johnson that you wore 
· in\!Olved in initiating the Department of Justice investigation of DTC Group. 
RBQUBST FQR ADMISSION NQ. 89: Please admit that David Johnson is your wif••s brother. 
REQUEST FOR ADM1S~ON NO. 90: Please admit th.at. Ryan Bunnell is of family relation to 
you. 
JNl'ERROGATORY 
INTBRROOATORY NQ. l: If you have denied or failed to admit MY of the precedma requests 
ft>r admission, or my portion of' i. request for a.dmtssion, for eacb teq-uested admission you have 
denied or failed to admit in whole or in part, identify ·each and evezy fact upon which you base 
your dtniat. specifying all per.son, having knowledge of eadt auch fact. 
DATPD THIS 19th day af September, 2014. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 19th day of September, 2014.1 caused to be served a 
true oopy of the foregoing PLAINTIFF'S FIRST SET OF REQUESTS FOR ADMISSION AND 
INTERR.OGATORY TO DEFENDANT JEFF MINERT by the method indwated below and 
addressed to each of the foll-owing: 
Wyatt Johnson 
ANOSTMAN JOHNSON 
3649 Lakebarbo:r Lane 
B-0isei Idaho 83 703 
_ U.S Mail. Postage Prepaid 
Hand Delivered == Overnight Mall 
_K_ Fax (208) 853-0117 
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DEPUTY 
Alexandra J. Shepard, California State Bar No. 20514 3 
Kelsey C. Linnett, California State Bar No. 274547 
United States Department of Justice, Antitrust Division 
450 Golden Gate Ave., Rm. 10-0101 
San Francisco, CA 94102 
Telephone: (415) 934-5300 . 
Facsimile: ( 415) 934-5399 
Email: Alexandra.Shepard@usdoj.gov 
Admitted pro hac vice 
Local counsel: 
Nicholas J. Woychick, Idaho State Bar No. 3912 
Assistant United States Attorney. 
Attorneys for the United States 
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The United States of America, through the Antitrust Division of the United States 
Department of Justice ("the Division"), moves to (a) intervene in this civil action under 
Idaho Rule of Civil Procedure 24(b ), and (b) stay this civil action for a period of six 
months, at which time it requests that the Court revisit the stay to determine whether it 
should be modified. 
The requested stay is necessary to avoid interference with a closely related federal 
criminal grand jury investigation, to preserve the secrecy and integrity of the grand jury 
proceedings, and to protect the Fifth Amendment rights of witnesses and potential targets 
in the grand jury proceedings. Absent a stay of proceedings in this matter, the parties to 
the civil litigation will be able to track closely the scope and direction of the grand jury 
investigation and expose grand jury secrets. The upcoming preliminary injunction 
hearing, and civil discovery that has already begun in this matter, will also allow the 
parties to target witnesses appearing before the grand jury or cooperating with the 
government and take discovery from them regarding their communications with the 
grand jury and the government. Such discovery would substantially undermine the 
integrity of the grand jury investigation and discourage witnesses from coming forward 
and cooperating with the government. 
For these reasons1 the Division respectfully requests that all proceedings in this 
civil case be stayed for a term of six months. Defendants in this civil case have no 
objection to the proposed stay. Plaintiff opposes a stay but has agreed to certain 
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limitations on discovery which the Divis.ion does not believe are adequate to protect its 
criminal investigation. 
II. STATEMENT OF FACTS 
The Division is currently investigating possible federal criminal violations in the 
market for drug testing compliance services. Affidavit of Alexandra J. Shepard in 
Support of the United States' Motion to Intervene and for a Temporary Stay of 
Proceedings ,12. The investigation is ongoing. Id. In support of its motion, the Division 
requests that it be permitted to provide the Court with an in camera, ex parte briefing on 
the nature and status of its criminal investigation. The Division requests that the briefing 
be tn camera and ex parte because it would contain highly sensitive information and 
information subject to the provisions of Federal Rule of Criminal Procedure 6(e). 
On August 18, 2014, Drug Testing Compliance Group, LLC ("Plaintiff') filed 
this lawsuit against competitor DOT Compliance Service (DOT), and DOT's Jeffrey 
Minert, and Ryan Bunnell (collectively, "Defendants"). The lawsuit alleges, among other 
things, that Defendants engaged in tortious interference with contract, unfair competition 
and similar claims. Complaint ,I,I 22-58. 
On September 8, 2014, Defendants answered the Complaint. Defendants asserted 
an affirmative defense which alleges that the "conduct at issue in this case was performed 
by the Defendants in the course of carrying out governmental responsibilities for which 
the Defendants are entitled to immunity from suit." Answer, Affirmative Defenses 1 1. 
On September 22, 2014, Plaintiff filed a Motion for Preliminary Injunction which 
also directly implicates the federal criminal investigation. In his affidavit in support of 
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the Motion for Preliminary Injunction, Plaintiffs President David Crossett details a series 
ofincidents in support of Plaintiffs allegations of harm, including the following: 
Following two informal meetings I had with the Minerts regarding "leaving each 
other alone" and charging what we wished to charge (i.e. what the market would 
bear) Jeff and/or Dave Minert, or someone working on their behalf or at their 
instruction, reported to the Department of Justice or some other government 
agency that I, on behalf of DTC Group, was price-fixing. OTC Group ( and 
myself) are now under a grand jury subpoena. Jeff Minert admitted to a third 
party that he was responsible for making the report. 
Affidavit of David Crossett in Support of Motion for Preliminary Injunction 123. The 
Division understands that the parties intend to call witnesses to testify during the 
preliminary injunction hearing, and that any such testimony will become a part of the 
record in the civil litigation. Defendants intend to put on evidence regarding the 
involvement of certain parties in the government's criminal investigation during the 
preliminary injunction hearing, potentially including highly sensitive and non-public 
information. Shepard Affidavit 14. 
Plaintiff has also served discovery requests, including Requests for Admission, 
upon Defendants, which seek information about the criminal investigation. For example, 
Request for Admission No. 82 to Jeffrey Minert requests that Minert "[A]drnit that you or 
someone acting on your behalf or at your request, prior to July 17, 2014, communicated 
with the U.S. Department of justice or other governmental authority and alleged that 
DTC Group had committed illegal price-fixing." Plaintiffs First Set of Requests for 
Admission and Interrogatory to Defendant Jeff Minert, attached as Attachment A to 
Shepard Affidavit; see also Requests for Admission 81, 83. 
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Plaintifrs discovery requests could be read to require the production of 
information generated during, or relating to, the Division's federal criminal investigation. 
Discovery in this civil case will likely involve depositions of cooperating witnesses and 
potential defendants in the Division's grand jury investigation. 1 
III. ARGUMENT 
A. Intervention is Appropriate Under IRCP 24 
Idaho Rule of Civil Procedure 24(b) provides that upon timely application, 
"anyone may be permitted to intervene in an action ... when an applicant's claim or 
defense and the main action have a question of law or fact in common." It is generaI1y 
recognized that courts should look favorably on intervention requests and liberally permit 
parties to intervene under proper circumstances. City of Boise v. Ada Cnty;, 14 7 Idaho 
794, 803 (2009) ( citations omitted); see also Herzog v. City of Pocatello, 82 Idaho 505, 
509 (1960). 
Under the corresponding Federal Rule of Civil Procedure 24(b)(l)(B), it is well-
established that intervention is appropriate where the government seeks to say 
proceedings pending completion of a related criminal investigation. SE. C. v. Nicholas, 
569 F. Supp. 2d 1065, 1068 (C.D. Cal. 2008) ("numerous courts have allowed the United 
States government to intervene in a civil case for the purpose of moving to stay discovery 
1 Plaintiff has requested that the Division identify specific requests for admission to 
which it objects so that the remaining requests can proceed, but as discussed in more 
detail throughout the Memorandum, the Division's concerns are larger than specific 
discovery requests from one of the parties to the civil litigation. Nevertheless, the 
Division agrees that should the Court permit discovery to proceed, it would try to work 
with the parties to fashion a limited stay so that certain categories of discovery could go 
forward. 
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and other proceedings until the resolution of a related criminal case") ( citations omitted). 
Here, the Division has a compelling interest in protecting its criminal investigation and 
preventing certain evidence gathered during its investigation from being disclosed 
prematurely and inappropriately. 
The Division's request to intervene is also timely. The Complaint was filed 
approximately one month ago, and the first round of discovery requests has just been 
served. The Court is holding a scheduling hearing in this matter on October 1, 2014, and 
the Preliminary Injunction hearing is on October 6. The Division moved quickly to 
intervene upon becoming aware that the federal criminal investigation would be an issue 
in the civil litigation. 
For these reasons, the Division requests that the Court permit it to intervene under 
IRCP 24(b ), for the purpose of seeking a temporary stay of proceedings. 
B. The Court Has Wide Discretion to Enter a Temporary Stay 
This Court may stay proceedings in an. action until the disposition of another, 
pursuant to its inherent power to control its docket. Landis v. North American Co., 299 
U.S. 248, 254-55 (I 936). "[A] court may decide in its discretion to stay civil proceedings 
... 'when the interests of justice seem[ ] to require such action."' Keating v. Office of 
Thrift Supervision, 45 F.3d 322, 324 (9th Cir. 1995), citing Division v. Kordel, 397 U.S. 
1, 12 n.27 (1970). The power of a court to stay a civil proceeding because of a nexus 
between that proceeding and a pending criminal case is well-established. See 
Gabrilowitz v. Newman, 582 F.2d 100, 102 (1st Cir. 1978) (citing U.S. v. Kordel, 397 
U.S. 1, 12 n.25); see also, Harris v. U.S., 933 F. Supp. 972, 975 (D. Idaho 1995) 




( ordering a partial stay of proceedings to guard against prejudice to the criminal case and 
to keep confidential information from being revealed to potential targets); Nicholas, 569 
F. Supp. at 1067 ( ordering a stay of all civil proceedings until the resolution of pending 
criminal proceedings); SEC v. Healthsouth Corp., 261 F. Supp. 2d 1298, 1326 (N.D. 
Ala. 2003) (same). 
While the Division has not been able to find Idaho cases that spell out the factors 
to be considered in ruling on a motion for stay, under persuasive Ninth Circuit law, courts 
consider the "particular circumstances and competing interests involved in the case," as 
well as the following factors: 1) the public interest in the pending civil and criminal 
litigation; (2) the private interests of the plaintiff in proceeding expeditiously with this 
litigation, and the potential prejudice to the plaintiff of a delay; (3) the burden which any 
particular aspect of the proceedings may impose on defendants; ( 4) the convenience of 
the court in the management of its case, and the efficient use of judicial resources, and (5) 
the interests of persons or entities not parties to the civil litigation. Federal Savings and 
Loan Ins. Corp. v. Molinaro, 889 F.2d 899, 902-04 (9th Cir. 1989). These considerations 
support the Division's request for a temporary stay of proceedings. 
l. Pub1ic Interest in Criminal Enforcement 
Of the five factors identified in Molinaro, the most important is the public interest 
in criminal enforcement. See Campbell v. Eastland, 307 F.2d 478, 487 (5th Cir. 1962) 
("(a)dministrative policy gives priority to the public interest in law enforcement. This 
seems so necessary and wise that a trial judge should give substantial weight to it in 
balancing the policy against the right of a .civil litigant to a reasonably prompt 




determination of his civil claims or liabilities"); Bureerong v. Uvawas, 167 F.R.D. 83, 87 
(C.D. Cal. 1996) ("the interests of the government in protecting its criminal investigation 
· are clearly the paramount concern ... "). 
The limited stay requested here will protect the government's investigation in two 
ways: (1) it will ensure that information gathered by the government and presented to the 
grand jury remains secrete, and (2) it will ensure that the more liberal civil discovery 
rules are not improperly used to discover information that would not be available to a 
criminal defendant under the more restrictive Federal Rules of Criminal Procedure. 
Courts frequently stay proceedings in a civil action to preserve the secrecy of 
ongoing grand jury proceedings. See, e.g., Founding Church of Scientology v. Kelley, 77 
F.R.D. 378, 381 (D.C. Cir. 1977) (the government's interest in protecting the secrecy of 
the criminal investigation outweighed plaintiff's need for information requested in 
interrogatory responses); Wallace v. General Electric Co., 1989 WL 13701, at *2 (E.D. 
Pa. 1989) (staying federal civil deposition of investigative officer pending completion of 
state criminal case). 
Criminal discovery rules are "purposefully limited so as to prevent perjury and 
manufactured evidence, to protect potential witness from harassment and intimidation, 
and to level the playing field between the government and the defendant, who would be 
shielded from certain discovery by the Fifth Amendment." Nicholas, 569 F. Supp. 2d at 
1071-72 (noting that "criminal discovery rules were crafted with an eye toward fairness 
for all concerned - the defendant, the prosecution, and the public"). The rules of criminal 
discovery protect the integrity of criminal proceedings and it is in the public's interest 




that criminal proceedings remain untainted by perjury, manufactured evidence, or witness 
intimidation. 
Courts routinely grant government-requested stays of civil proceedings pending 
the outcome of a closely related criminal proceeding, in part to prevent civil discovery 
from being used to circumvent the more limited rules of criminal discovery. It is well 
established that the public interest in criminal prosecutions is entitled to precedence over 
the rights of parties in a related civil case when application of civil discovery rules would 
circumvent the more limited rules of criminal discovery. See Osband v. Wooqford, 290 
F.3d 1036, 1042~43 (9th Cir. 2002); SEC v. Chestman, 861 F.2d 49, 50 (2d Cir. 1988) 
(staying civil discovery pending completion of a related criminal investigation; ''the 
government had a discernible interest in intervening in order to prevent discovery in the 
civil case from being used to circumvent the more limited scope of discovery in the 
criminal matter"); Campbell, 307 F.2d at 487 ("A litigant should not be allowed to make 
use of the liberal discovery procedures applicable to a civil suit as a dodge to avoid 
restrictions on criminal discovery and thereby obtain documents he would not ~therwise 
be entitled to use in his criminal suit."); SEC v. Beacon Hill Asset Mgmt. LLC, 2003 WL 
554618, No. 02-8855 (S.D.N.Y. Feb. 27, 2003) (stay granted because government's 
criminal investigation could be prejudiced if target abused civil discovery to circumvent 
limitations on criminal discovery); Twenty First Century Corp. v. laBianca, 801 F. Supp. 
1007 (E.D.N.Y. 1992) (intervention and stay granted because substantial overlap in 
criminal and civil cases created potential for abuse of civil discovery to obtain 
information not available under criminal discovery). 
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In the absence of a temporary stay of proceedings here, there is a substantial risk 
to the criminal investigation. Should the preliminary injunction hearing and discovery be 
. allowed to proceed, information about the government's case against potential criminal 
defendants will be exposed. Plaintiff has already requested information that relates 
specifically to the government's investigation. The parties may later demand production 
of documents provided to the grand jury or the government, which would then reveal the 
focus of the grand jury investigation and the identities of potential targets or witnesses. 
Testimony in the preliminary injunction hearing poses the same problems because 
individuals who may be cooperating with the criminal investigation may reveal the fact 
of their cooperation, the scope and direction of the ongoing investigation, and the identity 
of others who may be providing evidence to the grand jury or the government. 
Absent a stay, it would be difficult, if not impossible, for the Court here to fashion 
adequate relief that would protect the integrity of the criminal investigation. Permitting 
written or oral testimony in connection with the preliminary injunction hearing, 
depositions, or other discovery at this juncture of the civil case would compromise the 
criminal investigation and could also undermine the government's ability to successfully 
prosecute any future related criminal cases. Potential defendants in the criminal 
investigation may possibly glean the identity of targets, witnesses and subjects, the scope 
and direction of the criminal investigation, receive premature access to the Division's key 
evidence. Such disclosure may result in actions that could seriously impair the 
investigation. For example, potential witnesses whose identities are disclosed during the 
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civil depositions may be intimidated, or their testimony influenced or tailored to provide 
what the witnesses believe the government already knows. 
2. Balancing the Interests of Plaintiff, Defendants, and the Court 
The Defendants do not object to a complete stay of proceedings. Shepard 
Affidavit 16. Plaintiff will not agree to postpone the preliminary injunction hearing, but 
would agree to limitations on preliminary injunction testimony and arguments, and 
discovery, relating to the government's investigation. Shepard Affidavit 17. 
The Division sees no alternative to a complete stay of proceedings for a limited 
period of time. Staying only discovery would have no effect on the Preliminary 
Injunction proceedings, which are of great concern to the government because of the 
likelihood of witness testimony regarding the government's investigation. Such 
information would not otherwise be available to potential criminal defendants in the 
investigation unless and until such potential defendants are indicted. A discovery-only 
stay would also have no effect on any other briefing in the case, nor the preliminary 
injunction hearing, and allow both parties to make arguments that could reveal 
information about the status and scope of the grand jury investigation. 
In fact, counsel for the Defendants has indicated that if the government were to 
request only a partial stay on inquiries relating to its investigation, Defendants would 
request that the Court impose a complete stay because the partial stay would foreclose 
their ability to present one of their affirmative defenses. Shepard Affidavit~ 6. The 
Division is sensitive to these concerns, and also to the Court's likely interest in moving 
the case forward, and remains open to otl'ier alternatives. At this time, however, the 
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Division does not see an alternative that does not include a stay of the preliminary 
injunction hearing, which could have serious implications for the investigation and for 
any future criminal trials. 
3. Interests of Non parties and Parties with Respect to the Assertion of 
Fifth Amendment Rights 
The only affected nonparties are current and fonner employees of the companies 
involved in the criminal investigation who may be called before the grand jury, and who 
may be required to testify in at the preliminary injunction hearing or at a deposition. In 
detennining whether the interests of a nonparty witness support the issuance of a stay, a 
major factor is whether the witness has testified or is about to testify before the grand 
jury. First Merchants Enterprise Inc. v. Shannon, 1998 WL 25214, at *2-3 (S.D.N.Y. 
1989) ( court stayed deposition of nonparty witness cooperating with the grand jury in 
case against defendant, pending conclusion of the criminal investigation and resolution of 
any charges ultimately brought against defendant). 
In criminal antitrust investigations, it is common for the government to bring 
before the grand jury numerous current and former employees from the companies under 
investigation. If, prior to their grand jury testimony and resolution of their status with the 
government, individuals are required to testify in a civil deposition, those individuals will 
be placed in the untenable position of having to choose between asserting their Fifth 
Amendment right against self-incrimination, with the attendant adverse inference against 
parties to civil actions, see Baxter v. Palmigiano, 425 U.S. 308, 318 (1976), or testifying 
in the deposition and running the risk of self-incrimination in the criminal matter. 
Granting the proposed stay would eliminate that. dilemma. 
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IV. CONCLUSION 
For the reasons stated herein, the Division respectfully requests that the Court 
grant its motion, permit the United States to intervene in this civil action, and order a stay 
of all proceedings for six months. 
Dated: October 2, 2014 
Respectfully Submitted, 
~d 
Kelsey C. Linnett 
Trial Attorneys 
Antitrust Division 
United States Department of Justice 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 2nd day of October 2014, I caused to be served 
by facsimile a true and correct copy of the Memorandum of Points and Authorities in 
Support of the United States' Motion to Intervene and For a Temporary Stay of 
Proceedings on the following parties: 
Party Counsel 
Plaintiff Michelle R. Points, Esq. 
Points Law, PLLC 
420 W. Main St., Suite 206 
Boise, ID 83702 
Facsimile: (208) 336-2088 
Defendant Wyatt Johnson, Esq. 
Angstman Johnson 
3649 N. Lakeharbor Lane 
Boise, Idaho 83703 
Facsimile: (208) 853-0117 
Alexandra J. Shepard 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRIC-fl~F O 3 2014 
CHRISTOPHER D. RICH, Clerk 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADAsvRICNELSON 
DEPUTY 
DRUG TESTING COMPLIANCE 
GROUP, LLC., Case No. CVOC14.15652 
Plaintiff, 
vs. ORDER GOVERNING PROCEEDINGS 
AND SETTING TRIAL 
DOT COMPLIANCE SERVICE, JEFF 
MINERT and RYAN BUNNELL, 
Defendants. 
Upon a scheduling conference held pursuant to notice, and the Court being 
advised, it is hereby ordered that: 
It is hereby ordered that: 
1) The 3 day jury trial of this action shall commence before this Court on May 11, 
2015 at 9:00 a.m. Trial schedule will be 9:00 a.m. to 2:00 p.m. Trial will not be 
conducted on Tuesdays due to courts arraignment calendar. Trial will recess for 
the day at noon on Thursdays due to the Court's Drug Court Calendar. 
2) Notice is hereby given, pursuant to Idaho Rules of Civil Procedure 40(d)(1 )(G), 
that an alternate judge may be assigned to preside over the trial of this case. 
The following is a list of potential alternate judges: 
Hon. G. D. Carey 
Hon. Dennis Goff 
Hon. Renae Hoff 
Hon.Dan~IC. Hurlbu~J~ 
Hon. James Judd 
Hon. D. Duff McKee 
Hon. James Morfitt 
Justice Gerald Schroeder 
Hon. Kathryn Sticklen 
Hon. Linda Trout (mediations only, limited) 
Hon. Darla Williamson 
Hon. Ronald Wilper 
Hon. William Woodland 
All Sitting Fourth District Judges 
Unless a party has previously exerci.sed their right to disqualification without 
cause under Rule 40(d)(1 ), each party shall have the right to file one (1) motion 
for disqualification without cause as to any alternate judge not later than ten (10) 
days after service of this written notice listing the alternate judge. 
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3) A pretrial conference is hereby set for April 13, 2015 at 4:30 p.m. in court. All 
pre-trial materials must be filed on or before the pre-trial conference. 
a) All parties must be represented at the pretrial conference. Counsel must 
be the handling attorney, or be fully familiar with the case and have 
authority to bind the client and law firm to all matters within I.R.C.P. 16. 
b) On or before the pretrial conference, each party shall be required to serve 
on all other parties and file with the Court a complete list of exhibits and 
witnesses. Exhibit and witness lists shall also be submitted to the Court 
via email at kpataro@adaweb.net and rgreenwood@adaweb.net. All 
requested jury instructions Uury trial) or proposed findings of fact and 
conclusions of law (court trial), shall be submitted to the Court on or before 
the pretrial conference. Requested instructions Uury trial) or proposed 
findings of fact and conclusions of law (court trial) shall also be submitted 
to the Court via email at erudzinski@adaweb.net and 
rgreenwood@adaweb.net. It is sufficient for the parties to identify 
unmodified pattern instructions by number. 
4) Counsel shall jointly file a brief status report between 120 days and 130 days 
before trial. Status report should confirm case is proceeding and will be ready 
for trial at the time scheduled, or request a rule 16 status conference. 
5) WITNESS DISCLOSURES/EXPERT WITNESSES: Unless the parties stipulate 
otherwise or the court orders otherwise at the request of a party, the following 
governs disclosure of witnesses before the pre-trial conference. Each party 
shall disclose the existence and identity of intended or potential expert or lay 
witnesses to the extent required by interrogatories or other discovery requests 
propounded by another party. There is no independent duty to disclose expert 
or lay witnesses except as required to adequately respond to discovery requests 
or supplement prior responses. If discovery requests seeking disclosure of 
expert witnesses are propounded, the plaintiff upon whom such requests are 
served shall, in good faith, disclose the existence and identity of potential or 
intended expert witnesses and the subject matter and the substance of any 
opinions of such experts at the earliest opportunity, and in no event later than 
one hundred-twenty (120) days before trial. A defendant upon whom such 
requests are served shall, in good faith, identify any potential or intended expert 
witnesses and the subject matter and substance of any opinions of such experts 
at the earliest opportunity, and in no event later than eighty-five (85) days before 
trial. THIS PROVISION MEANS THAT WHEN AN EXPERT IS IDENTIFIED, HE 
OR SHE MUST HAVE PERFORMED SUCH INVESTIGATION AS MAY BE 
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NECESSARY, REVIEWED SUCH DOCUMENTS AS MAY BE NECESSARY, 
AND REACHED CONCLUSIONS OR OPINIONS AS MAY BE REQUIRED SO 
THAT DISCLOSURE OF THAT INFORMATION, OR SUCH OTHER 
INFORMATION AS MAY BE REQUESTED BY DISCOVERY OR BY I.RE. 703 
AND 705 WILL BE DISCLOSED NO LATER THAN 120 DAYS OR 85 DAYS 
PRIOR TO TRIAL. THE EXPECTATION THAT AN EXPERT MAY BE 
DEPOSED IS NOT A GROUND FOR FAILURE TO MAKE DISCLOSURES 
CALLED FOR BY DISCOVERY, BY RULE OF EVIDENCE,. OR BY RULE 
26(b)(4) I.R.C.P. EXPERTS MAY BE PROHIBITED FROM TESTIFYING TO 
ANY OPINIONS OR FOUNDATION FOR SUCH OPINIONS THAT HAVE NOT 
BEEN THE SUBJECT OF TIMELY AND PROPER DISCLOSURE. IF AN 
OPINION OR FOUNDATION FOR AN OPINION OF AN EXPERT CHANGES IN 
ANY FASHION AFTER PREVIOUS DISCLOSURES HAVE BEEN MADE 
THERE IS A DUTY TO IMMEDIATELY SUPPLEMENT SUCH INFORMATION 
PURSUANT TO RULE 26 I.R.C.P. 
Any party upon whom discovery is served who intends or reserves the right to 
call any expert witness in rebuttal or sur-rebuttal shall, in good faith, identify 
such experts at the earliest opportunity, and in no event later than forty-two (42) 
days before trial. A DEFENSE EXPERT INTENDED TO BE CALLED DURING 
DEFENSE CASE IN CHIEF IS NOT A "REBUTTAL" WITNESS WITHIN THE 
TERMS OF THIS ORDER. Any party upon whom discovery requests are 
served seeking disclosure of lay witnesses shall, in good faith, disclose the 
identity of all such witnesses at the earliest opportunity, and in no event later 
than forty-two (42) days before trial. Absent a showing of good cause and a 
lack of unfair prejudice to any other party, any witness who has not been timely 
disclosed will not be permitted to testify at trial in a party's case in chief. 
6) All summary judgment motions shall be filed at least 90 days before trial and 
HEARD at least 60 days prior to trial. 
7) All other pre-trial motions, excluding motions in limine, shall be heard at least 
twenty one (21) before the trial date. 
8) All exhibits shall be pre-marked, including case number and brought on the first 
day of trial. Counsel are to contact the clerk for assignment of exhibit numbers. 
Bench copies of exhibits shall in in binders no larger the 3 inches thick when 
there are more than 10 exhibits or the exhibits total more than 20 pages. 
9) Counsel shall jointly file a brief status report between 120 days and 130 days 
before trial. Status report should confirm case is proceeding and will be ready for 
trail at the time scheduled, or request a rule 16 status conference. 
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10) The deadline for propounding discovery is 60 days before trial. The deadline for 
filing motion to amend pleadings or add parties is 120 days before trial. 
DATED THIS _3_ day of October, 2014. 
ORDER GOVERNING PROCEEDINGS AND SETTING TRIAL - page 4 of6 
000080
CERTIFICATE OF MAILING 
I hereby certify that on this :J_ day of October, 2014, I mailed (served) a true 
and correct copy of the within instrument to: 
Michelle Points 
Attorney at Law 
420 W Main St., Ste. 206 
Boise ID 83702 
Nicholas Woychick 
Assistant United States Attorney 
District of Idaho 
Washington Group Plaza IV 
800 East Park Blvd., Ste. 600 
Boise ID 837012-7788 
Wyatt Johnson 
Attorney at Law 
3649 N Lakeharbor Ln. 
Boise ID 83703 
L By United States mail 
_ By telefacsimile 
_ By personal delivery 
_ By overnight mail/Federal Express 
L By United States mail 
_ By telefacsimile 
_ By personal delivery 
_ By overnight mail/Federal Express 
L By United States mail 
_ By telefacsimile 
_ By personal delivery 
_ By overnight mail/Federal Express 
.RICH 
Court 






Before the date set for the pretrial conference, the parties shall contact the clerk for 
assignment of exhibit numbers. 
Richard D. Greenwood, DISTRICT JUDGE 
Kathy Pataro, DEPUTY CLERK 
Fran Casey, COURT REPORTER 
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A.M ________ " PM. ___ _ 
OCT O 8 2014 
CHRISTOPHER D. RICH, Clerk 
By PATRICK MclAUGl·!I IM 
OEPU':'V 
AlexandraJ. Shepard, California State Bar No. 205143 
United States Department of Justice, Antitrust Division 
450 Golden Gate Ave., Rm. 10-0101 
San Francisco, CA 94102 
Telephone: (415) 934-5300 
Facsimile: ( 415) 934-5399 
Email: Alexandra.Shepard@usdoj.gov 
Admitted pro hac vice 
Local Counsel: 
Nicholas J. Woychick, Idaho State Bar No. 3912 
Assistant United States Attorney 
Attorneys for the United States 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE, JEFF 
MINERT and RY AN BUNNELL, 
Defendants. 
) No. CV-OC-1415652 
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) UNITED STATES' MOTION TO 
) INTERVENE AND 
) MEMORANDUM OF POINTS 
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 
PLEASE TAKE NOTICE THAT the United States of America, through the 
Antitrust Division of the United States Department of Justice, files this Motion to 
Intervene and Memorandum of Points and Authorities in Support in the above-captioned 
case. 
The United States moves pursuant to Idaho Rule of Civil Procedure 24(b) for an 
order permitting the government to intervene in this civil action for the purpose of 
objecting to the Stipulation for Entry of Injunction and Order for Entry of Injunction 
("Stipulation and Order"), filed by the parties on October 6, 2014. The United States 
specifically objects to Paragraph l(c) of both the Stipulation and the Order as a potential 
violation of federal criminal antitrust law. See 15 U .S.C. § 1. 
I. STATEMENT OF FACTS 
The Antitrust Division of the United States Department of Justice ("the Division") 
is currently investigating possible federal criminal violations in the market for drug 
testing compliance services. The investigation is ongoing. 
On August 18, 2014, Drug Testing Compliance Group, LLC ("Plaintiff") filed 
this lawsuit against competitor DOT Compliance Service (DOT), and DOT's Jeffrey 
Minert and Ryan Bunnell (collectively, "Defendants"). The lawsuit alleges, among other 
things, that Defendants engaged in tortious interference with contract, unfair competition 
and similar claims. Complaint fl 22-58. 
On September 8, 2014, Defendants answered the Complaint. Defendants asserted 
an affirmative defense which alleges that the "conduct at issue in this case was performed 
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by the Defendants in the course of carrying out governmental responsibilities for which 
the Defendants are entitled to immunity from suit." Answer, Affirmative Defenses ,i 1. 
On September 22, 2014, Plaintiff filed a Motion for Preliminary Injunction 
requesting that the Court enjoin Defendants from engaging in the behavior alleged in the 
Complaint. This Motion also directly implicates the Division's criminal investigation. In 
his affidavit in support of the Motion, Plaintiff's President David Crossett asserted that 
somebody affiliated with Defendants reported to the Department of Justice that Crossett 
was engaging in price fixing, and that he and DTC had received a grand jury subpoena. 
Affidavit at 123. The Court was scheduled to hear Plaintiff's Motion for Preliminary 
Injunction on October 6, 2014. 
On October 2, 2014, the United States filed a Motion to Intervene and for a 
Temporary Stay of Proceedings. The Court was also scheduled to hear this motion on 
October 6, 2014, shortly before the preliminary injunction hearing. 
On the morning of October 6, the parties filed the Stipulation and Order. 
Paragraph 1 ( c) of both the Stipulation and the Order state the following: "if Defendants 
come in contact with a potential customer who informs Defendants that it has already 
entered a contract and submitted a payment to OTC Group, Defendants will not ask the 
potential customer to cancel its contract with OTC Group." The Division objects to this 
language because it may violate 15 U.S.C. § 1, also known as the Sherman Act, which 
prohibits any contract, combination or conspiracy in restraint of trade. 
Following the filing of the Stipulation and Order, the Division requested that the 
Court vacate the hearing on the Division's Motion to Intervene and Stay, so that the 
Division could try to work out a discovery stipulation with the parties. The instant 




10/07/2014 19:09 FAX 415934~9 ANTITRUST-SFO 
·~ 
Motion to Intervene is separate and apart from the Division's original Motion to 
Intervene and Stay, which remains off the Court's calendar. 
II. MEMORANDUM OF POINTS AND AUTHORITIES 
Idaho Rule of Civil Procedure 24(b) provides that upon timely application, 
"anyone may be permitted to intervene in an action ... when an applicant's claim or 
defense and the main action have a question of law or fact in common." It is generally 
recognized that courts should look favorably on intervention requests and liberally permit 
parties to intervene under proper circumstances. City of Boise v. Ada Cnty., 14 7 Idaho 
794, 803 (2009) ( citations omitted); see also Herzog v. City of Pocatello, 82 Idaho 505, 
509 (1960). 
Intervention is appropriate because the United States is conducting an ongoing 
investigation of potential federal criminal violations, and the investigation shares 
common questions of fact with the above-captioned civil case. This motion is timely 
because the Stipulation and Order were filed by the parties one day before the filing of 
this motion, and the Court has not yet signed the Order. 
For these reasons, the Division requests that the Court permit it to intervene under 
IRCP 24(b ), for the purpose of objecting to the Stipulation for Entry of Injunction. 
Dated: October 7, 2014 
United States Department of Justice 
Antitrust Division 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 7th day of October 2014, I caused to be ~erved 
by facsimile a true and correct copy of the United States' Motion to Intervene and 





Michelle R. Points, Esq. 
Points Law, PLLC 
420 W. Main St., Suite 206 
Boise, ID 83702 
Facsimile: (208) 336-2088 
Wyatt Johnson, Esq. 
Angstman Johnson 
3649 N. Lakeharbor Lane 
Boise, Idaho 83703 
Facsimile: (208) 853-0117 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
DRUG TESTING COMPLIANCE GROUP, Case No. CV-OC-1415652 
LLC, 
[PROPOSED] ORDER REGARDING 
Plaintiff, INTERVENTION AND DISCOVERY 
vs. 
DOT COMPLIANCE SERVICE, ET AL., 
Defendants. 
Upon motion of the United States, and good cause appearing, (1) the United 
States' Motion to Intervene and for a Temporary Stay of Proceedings dated October 2, 
2014 ("Motion to Stay") is GRANTED insofar as the United States is permitted to 
intervene for the purpose of requesting a stay, and (2) the United States' Motion to 
Intervene dated October 7, 2014 is GRANTED. 
Ill 
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In addition, IT IS HEREBY ORDERED that until further Order of this Court, the 
parties are prohibited from inquiring directly or indirectly, through any method of 
discovery, about the federal grand jury proceedings described by the United States in its 
Motion to Stay. 
Th Honorable Richard D. Greenwood 
Idaho District Judge 
PAGE 2 -- [PROPOSED] ORDER REGARDING DISCOVERY 
000089
• 
; < .. 
CERTIFICATE OF SERVICE 
~ l'Z.. Di' c, 2,()L '1 
I HEREBY CERTIFY that on this Ji= day ef)lgvember 2QJ4., I caused to be 
served by facsimile a true and correct copy of the [Proposed] Order Regarding Discovery 





Michelle R. Points, Esq. 
Points Law, PLLC 
420 W. Main St., Suite 206 
Boise, ID 83 702 
Facsimile: (208) 336~2088 
Wyatt Johnson, Esq. 
Angstman Johnson 
3649 N. Lakeharbor Lane 
Boise, ID 83 703 
Facsimile: (208) 853-0117 
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Wyatt Johnson 
ANGSTMAN JOHNSON 
3649 N. Lakeharbor Lane 
Boise, Idaho 83 703 
Telephone: (208) 384-8588 
Facsimile: (208) 853-0117 
Johnson ISB: 5858 
Attorney for Defendants 
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DEC 12 2014 
CHRISTOPHER 0. RICH, Clerk 
By JERI HEATON 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; JEFF 
MINERT and RY AN BUNNEL, 
Defendants. 
Case No. CVOC1415652 
DEFENDANTS' MOTION FOR SUMMARY 
JUDGMENT 
The Defendants, by and through their counsel of record, ANGSTMAN JOHNSON, 
moves this Court for entry of summary judgment against the Plaintiff pursuant to I.R.C.P. 56(c). 
Defendants are entitled to judgment, as a matter of law, for the reason that DTC has no 
cause of action against any of the Defendants because it is unable to establish the requisite injury 
to sustain any claims. In the alternative, Defendants are at least entitled to summary judgment 
for the reason that DTC has no claim for any injury arising from any claimed cancellation that 
occurred within three days of payment from its customers. Lastly, Count E for unfair 
29 competition fails to state a claim, and must be dismissed, pursuant to I.R.C.P. 12(b)(6). 
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This motion is based upon the facts set forth in the affidavit of counsel and affidavit of 
Jeff Minert filed concurrently with this motion and the argument contained in the accompanying 
Memorandum in Support of Defendants' Motion for Summary Judgment. 
Oral argument i~ rFested. 
DATED this 11_ day of December, 2014. 
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CERTIFICATE OF SERVICE 
C 
I HEREBY CERTIFY that on this~£ <by of December, 2014, I caused to be served a 
true copy of the foregoing DEFENDANT ' MOTION FOR SUMMARY JUDGMENT by the 




Michelle R. Points 
Points Law, PLLC 
420 W. Main St., Suite 206 
Boise, ID 83702 
Fax: (208) 336-2088 
D Intervenor Alexandra Shepard 
United States Department of Justice 
450 Golden Gate Ave., Rm. 10-0101 
San Francisco, California 94102 
Fax: (415) 934-5399 
Means of Service 
D U.S. Mail, Postage Paid 
D Hand Delivered 
~ansmittal 
D U.S. Mail, Postage Paid 
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3649 N. Lakeharbor Lane 
Boise, Idaho 83703 
Telephone: (208) 384-8588 
Facsimile: (208) 853-0117 
Johnson ISB: 5858 
Attorney for Defendants 
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DEC 1·2 2014 
CHRISTOPHER D. RICH, Clorlc 
By JERI HEATON 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; JEFF 
MINERT and RY AN BUNNEL, 
Defendants. 
Case No. CVOC1415652 
MEMORANDUM IN SUPPORT OF 
DEFENDANTS' MOTION FOR SUMMARY 
JUDGMENT 
The Defendants, by and through their counsel of record, ANGSTMAN JOHNSON, 
submit the following memorandum in support of Defendants' Motion for Summary Judgment. 
OVERVIEW 
Plaintiff, Drug Testing Compliance Group, LLC, ("DTC") has filed suit in this case 
alleging injury under several legal theories for the purported losses of contracts, or potential 
contracts, obtained through its telephone solicitation business. However, DTC is operating in 
violation of the registration requirements of Idaho Telephone Solicitation Act. Therefore, as a 
matter of law, DTC has no enforceable contract rights, or ability to obtain enforceable contracts. 
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Even if DTC were it in compliance with the registration requirements of the Telephone 
Solicitation Act, because of its customers' statutory three-day right to rescind any purchases 
from DTC, there are no viable claims arising from any cancellations within the three-day 
rescission period. 
Finally, DTC is unable to assert a claim for unfair competition. It has not alleged a 
legally sufficient combination or conspiracy to support such a claim. 
Defendants are entitled to judgment, as a matter of law. DTC has no cause of action 
against any of the Defendants because it is unable to establish the requisite injury to sustain any 
claims. In the alternative, Defendants are at least entitled to summary judgment for the reasons 
that DTC has no claim for any injury arising from any claimed cancellation that occurred within 
three days of payment from its customers. Lastly, DTC has failed to state a claim for unfair 
competition. 
SUMMARY JUDGMENT STANDARDS 
A party is entitled to summary judgment, in full or in part, if: 
the pleadings, depositions, and admissions on file, together with the affidavits, if 
any, show that there is no genuine issue as to any material fact and that the 
moving party is entitled to a judgment as a matter of law. 
I.R.C.P. 56(c). Once a party moving for summary judgment establishes the absence of genuine 
issues of material fact, the burden shifts to the non-moving party to present evidence to create a 
genuine issue of fact. Thomas v. Idaho Ins. Agency, Inc., 126 Idaho 527, 887 P.2d 1034, 1037 
(1994 ). It is not sufficient for the non-moving party to merely rely upon allegations or denials, 
without making any responsive evidentiary showing. Id.; and Idaho R. Civ. P. 56(e). 
The responding party may not "rest on mere speculation because a mere scintilla of 
evidence is not enough to create a genuine issue of material fact." McCoy v. Lyons, 120 Idaho 
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765, 769, 820 P.2d 360, 364 (1991). Moreover, the responding party cannot withstand summary 
judgment based upon a slight doubt as to the fact, but instead must offer "sufficient evidence 
upon which a jury can reasonably return a verdict resisting the motion." BMC West Corp. v. 
Horkley, 144 Idaho 890, 893, 174 P.3d 399, 402 (2007), quoting Harpole v. State, 131 Idaho 
437,439,958 P.2d 594,596 (1998). 
In the event that the Court does not grant summary judgment dismissing this case in its 
entirety, the Court should still consider summary judgment, in part, in order to limit the issues in 
this case. 
If on motion under this rule judgment is not rendered upon the whole case or for 
all the relief asked and a trial is necessary, the court at the hearing of the motion, 
by examining the pleadings and the evidence before it and by interrogating 
counsel, shall if practicable ascertain what material facts exist without substantial 
controversy and what material facts are actually and in good faith controverted. It 
shall thereupon make an order specifying the facts that appear without substantial 
controversy, including the extent to which the amount of damages or other relief 
is not in controversy, and directing such further proceedings in the action as are 
just. 
I.R.C.P. Rule 56(d). 
UNDISPUTED MATERIAL FACTS 
The claims in this case arise out of the business of DTC. That business is the sale of drug 
and alcohol testing programs and other services that are required for certain transport companies 
to comply with Department of Transportation licensing requirements and reporting regulations. 
(Compl. para. 8.) 
Any commercial enterprise that conducts business in the United States (or its territories), 
that operates a vehicle that weighs over 10,000 pounds must file with the Federal Motor Carrier 
Safety Administration ("FMCSA") for a DOT (Department of Transportation) number. This 
number is to be printed on the side of any qualifying truck operated by the company. The number 
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is the same for each truck the company operates, but is different for each company. This number 
can be obtained be either calling the FMCSA or by going online and registering the company. 
(Affidavit of Jeff Minert in Support of Defendants' Motion for Summary Judgment ("Aff. 
Minert") para 4.) 
On average, each day there are about 400 new DOT numbers assigned to companies 
across the country and in Canada. Those numbers become available to the general public the day 
after they are assigned through the safersys.org website. (Aff. Minert para. 6.) The day after the 
numbers are published, DTC, DOT Compliance and a third competitor, Foley Carrier Services, 
have sales representatives try to call each new company to discuss with them what things they 
need to do in order to pass their upcoming safety audit. (Aff Minert paras. 6, 7, 10) What the 
customers need varies depending on the nature and scope of the company's operation. However, 
the primary products are driver qualification files, drug and alcohol testing and random 
consortium enrollment, UCR registrations, Motor Carrier registration along with BOC-3 filing. 
(Aff. Minert para. 8.) 
DTC's admitted business strategy is to make unsolicited telephone calls to drivers whose 
names are published by the Department of Transportation. (Compl. para. 9.) The entire business 
model is based on telephone sales. (Aff. Minert paras. 10, 11.) DTC initiates the telephone call, 
and, during the call, describes its products, services and prices, and tries to get the recipient of 
the call to purchase the products and services. (Compl. para. 9.) DTC has the recipient make a 
credit card payment for products and services during that same call. (Compl. para. 9.) 
Telephone solicitation businesses, such as that by DTC, are subject to the Idaho 
Telephone Solicitation Act. Under that act, businesses that are doing telephone solicitation 
business are required to register with the Idaho Attorney General. LC. § 48-1004(1)(a). 
MEMORANDUM IN SUPPORT OF DEFENDANTS' 
MOTION FOR SUMMARY JUDGMENT-PAGE 4 































Notwithstanding, per the Attorney General's office, DTC "is not registered with the Attorney 
General's Office as a "telephone solicitor" as that term is defined in title 6, chapter 10, Idaho 
Code." (Affidavit of Counsel in Support of Defendants' Motion for Summary Judgment ("Aff. 
Counsel"), Ex. A.) 
Because many of the targeted customers are unaware of the fact that they need 
compliance documents, they have generally not shopped around for prices when they are first 
contacted by DTC, DOT Compliance, or Foley Carrier Services. (Aff. Minert paras 12, 13, 14.) 
Moreover, the products provided by the competing companies are all substantially similar, so the 
companies primarily compete on the basis of price and service. (Aff Minert para. 14.) It is, 
therefore, not uncommon, for customers who have been contacted by one of the companies to 
call back to cancel because they have decided to go with another company. (Aff. Minert para. 
14.) DOT Compliance and Foley Carrier Service both acknowledge their customers' right to 
cancel service and obtain refunds. This is not only an industry practice, but also required by 
statute. I.e.§ 48-1004(1)(d), (2). 
However, DTC, uniquely, does not acknowledge its customers' statutory cancellation 
right. At the commencement of this case, DTC allowed no refunds after they received payment. 
(Aff. Minert, Ex. A.) The current policy has been amended to where they will "work with [the 
customer] on refunding portions of the service that have not been completed or government fees 
that have not been paid." (Aff. Minert, Ex. B.) Quite simply, DTC gives its customers no 
unqualified right to cancel transactions or obtain a full refund of their money. 
All of the causes of action raised in DTC's Complaint are for injuries it claims to have 
suffered to its telephone solicitation business. 
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DTC Has No Legally Actionable Injury. 
• 
DTC's only claimed injuries are the purported losses of contracts, or potential contracts 
obtained through its telephone solicitation business. However, because DTC is operating in 
violation of the Idaho Telephone Solicitation Act, it actually has no enforceable contract rights, 
or ability to obtain enforceable contracts. It follows that DTC can prove no lost actual or 
potential contracts, because it has no way to obtain any such rights. 
Under the Act, "Telephone Solicitation" includes "[a]ny unsolicited telephone call to a 
purchaser for the purpose of asking, inducing, inviting, requesting, or encouraging the purchaser 
to purchase or invest in goods or services during the course of a telephone call[.]" Idaho Code§ 
48-1002(1l)(a). There is no dispute that DTC's business is telephone solicitation. DTC has 
described its business as to "contact potential customers by phone, ... and explain ... what it 
will provide and perform for the customer for a given price. If the potential customer agrees to 
purchase the subject products and services from DTC, the customer pays via credit card ... " 
(Compl. Para 10.) DTC obtains the names of the potential customers from a list published by the 
Department of Transportation. (Compl. Para. 9.) 
As a "telephone solicitor,"1 DTC is required to: 
(1) "Register with the attorney general at least ten (10) days prior to conducting business 
in Idaho." LC.§ 48-1004(l)(a). 
(2) Orally inform the purchaser, at the time the purchase is completed, of the purchaser's 
right to cancel the transaction within three days and receive a full refund (unless the 
1 "Telephone solicitor" means any person who, on his own behalf or through other persons ... engages in telephone 
solicitation." 
MEMORANDUM IN SUPPORT OF DEFENDANTS' 
MOTION FOR SUMMARY JUDGMENT- PAGE 6 































purchaser has an unqualified right to cancel the transaction and receive a full refund). 
LC. § 48-1004(1 )( d), (2). 
(3) Send a written confirmation to a purchaser stating the purchaser's right to cancel the 
transaction within three days and receive a full refund (unless the purchaser has an 
unqualified right to cancel the transaction and receive a full refund). LC. § 48-
1004(2). 
If a telephone solicitor fails to meet any of these requirements, "any contract of sale or 
purchase is null and void." Idaho Code§ 48-1007. 
DTC has been, and remains in violation of numerous provisions of the Idaho Telephone 
Solicitation Act. The clearest case is the violation of LC. § 48-1004(1)(a), because DTC has 
never registered as a telephone solicitor with the Attorney General's office. (Aff. Counsel, Ex. 
A). 
The second category of violation is DTC's violation of LC. §§ 48-1004(1)(d) and 48-
1004(2) because DTC does not provide or advise potential purchasers of their statutory 
cancelation right. At the time of the commencement of this lawsuit, DTC's policy was that it 
would provide !!Q refunds, under any circumstance, once it obtained payment. (Aff. Minert, Ex. 
A). As of the date of this motion, DTC has modified its policy so that it will only consider 
partial refunds on "portions of the service that have not been completed or government fees that 
have not yet been paid[,]" without regard to when the request for cancellation occurs. (Aff. 
Minert, Ex. B). Neither policy complies with the purchaser's statutory right to a full refund 
within three days. Furthermore, the policy statement is exactly the opposite of the statutorily 
required statement in which DTC must inform purchasers of the three-day cancellation right. 
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Because DTC is in violation of the Idaho Telephone Solicitation Act, it has no ability to 
enter any binding contracts, and any purported purchase contract it claims to have are "null and 
void." If it is unable to enter or enforce contracts, it suffers no losses, as a matter of law, if 
individuals it contacts do not contract with it, or refuse to perform any purported "contracts." 
Consequently, DTC is unable to prove any of its claimed causes of action. 
Counts A and B of the complaint allege breach of contract and breach of the covenant of 
good faith and fair dealing.2 "The elements for a claim for breach of contract are: (a) the 
existence of the contract, (b) the breach of the contract, ( c) the breach caused damages, and ( d) 
the amount of those damages." Masell Equities, LLC v. Berryhill & Co., 154 Idaho 269,278,297 
P.3d 232 (2013). Failure to prove damage is a failure to establish an essential element of DTC's 
contract based claims. Because DTC cannot establish proof to support Counts A and B, they 
must be dismissed. 
Counts C and D allege tortious interference with prospective economic advantage and 
with contract. Except for the type of relationship that is the subject of the interference, the claims 
are essentially the same.3 In either case, DTC must prove damage. See Syringa Networks LLC. v. 
Idaho Dep 't of Admin., 155 Idaho 55, 64, 305 P.3d 499, 509 (2013)(elements of interference 
with prospective economic advantage); Barlow v. International Harvester Co., 95 Idaho 881, 
893, 522 P.2d 1102, 1114 (1974) (elements of interference with contract). Failure to prove 
damage is a failure to establish an essential element of DTC's tortious interference claims. 
Because DTC cannot establish proof to support Counts C and D, they must be dismissed. 
2 A claim for breach of the covenant of good faith and fair dealing is, essentially, a breach of contract claim. 
It "only arises in connection with terms agreed to by the parties, and does not create new duties that are not inherent 
in [the contract.]" See Van v. Portneuf Med Ctr. 147 Idaho 552,562,212 P.3d 982,992 (2009) 
3 The claims for tortuous interference with contract and for tortious interference with prospective economic 
advantage are "very similar, differing only in the type of economic relationship with which the defendant has 
interfered." See Highland Enterprises v. Barker, 133 Idaho 330, 339 n.3, 986 P.2d 996, 1005 n.3 (1999). 
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Count E alleges unfair competition. The Idaho Competition Act only grants a cause of 
action to a person "injured directly or threatened with direct injury ... " LC. § 48-113.4 Because 
DTC is in violation of the Idaho Telephone Solicitation Act, and cannot legally form contracts, 
there is not even a "threatened" injury in this case. DTC cannot prove the essential element of 
injury, or threatened injury. Count E must be dismissed. 
Count F alleges civil conspiracy. However, that count is not a cause of action, at all, but 
rather an extension of the other claims raised in the Complaint. "Civil conspiracy is not, by itself, 
a claim for relief. [Citation omitted.] The essence of a cause of action for civil conspiracy is the 
civil wrong committed as the objective of the conspiracy, not the conspiracy itself." See 
McPheters v. Maile, 138 Idaho 391, 395, 64 P.3d 317, 321 (2003). Because DTC is unable to 
establish essential elements of its claims in Counts A through E, there is no viable underlying 
civil wrong to which a claim for civil conspiracy can attach. Therefore, Count F must be 
dismissed. 
II. Asking Purchasers to Cancel DTC Contracts Within Three Days of Purchase 
is Not Actionable. 
As an alternative basis for summary judgment, Defendants seek summary judgment for 
the reason that DTC has no cause of action against any Defendant for any instruction or request 
to any purchaser to cancel any contract within three days of the purchase from DTC.5 
4 Common law unfair competition is not at issue in this case. Claims for commonlaw unfair competition 
focus upon whether a bad actor is deceiving purchasers into believing the bad actor is another business. See Wesco 
Autobody Supply, Inc. v. Ernest, 149 Idaho 881, 896, 243 P.3d 1069, 1084 (2010). "The law of unfair competition 
has its roots in the common-law tort of deceit; its general concern is with protecting consumers from confusion as to 
source." Woodland Furniture, L.L.C. v. Larsen, 142 Idaho 140, 147 (Idaho 2005). Count E of the complaint does not 
allege any such conduct by DOT Compliance. 
5 Defendants maintain that because OTC is in violation of the Idaho Telephone Solicitation Act, there are no 
contracts with OTC. However, this argument is made in the alternative, in the event the Court finds that OTC could 
enter an enforceable contract. 
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DTC's allegations are that Defendants have "contacted customers that have contracted 
for services with DTC and attempted to get those customers to cancel their contract with DTC .. 
." (Compl. para 12), and have "instructed these individuals to cancel their contract with DTC ... " 
(Compl. para. 13.) DTC alleges that such instructions are a basis for its claim for breach of 
contract in Counts A and B ( Com pl. para. 26), for its intentional interference claims in Counts C 
and D (Compl. para. 36 and 44), and for its unfair competition claim in Count E (Compl. para. 
4 7, 48, and 49). However, assuming only for purposes of argument that such instructions were 
given, if they occurred within 3 days of a customers' purchase from DTC, there is no cause of 
action.6 
The Idaho Telephone Solicitation Act provides that all purchasers from telephone 
solicitors have a three-day right to cancel any contract and obtain a full refund. LC. § 48-
1004(1 )( d),(2). Merely asking someone to exercise a legal right cannot support any of the alleged 
causes of action. 
Fundamentally, any such statements, if they occurred, are constitutionally protected free 
speech. Defendants' communications with potential customers, even if those individuals have 
had some contact with DTC Group, is constitutionally protected speech under the First 
Amendment. "[C]ommercial speech serves to inform the public of the availability, nature, and 
prices of products and services, and thus performs an indispensable role in the allocation of 
resources in a free enterprise system." Bates v. State Bar of Ariz., 433 U.S. 350, 364 (1977). 
Communications between businesses and potential customers "serves individual and societal 
interest in assuring informed and reliable decision-making." 433 U.S. at 364. As such, 
commercial speech is protected by the First Amendment. 433 U.S. at 364. So long as 
6 More importantly, the undisputed evidence is that the contact occurs, if at all, within one day of the 
publication of the DOT numbers. (Aff. Minert paras. 7, 8.) DOT Compliance anticipates there will be no evidence 
to suggest any contact outside of the three day cancelation period. 
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communications with potential clients, whether through advertising, direct communication, or 
otherwise, are truthful, and not deceptive or misleading, the Constitution prohibits constraint. 
433 U.S. at 383. DTC cannot sustain any claim that the Defendants are liable for truthfully 
encouraging individuals to act upon their legal rights. 
DTC cannot establish that any statements to purchasers regarding cancellation within 3 
days of purchase violates any contractual obligation under Counts A or B. DTC's alleged claims 
are based on the "non-disparagement clause" under a settlement agreement between DTC, DOT 
Compliance, and Jeff Minert. (Comp!. para. 23).7 The settlement agreement specifically excludes 
any violation for "statements or communications that are (i) truthful, (ii) non-defamatory, or (iii) 
comparative communications or statements about a person (or corporate or business entity) 
which are not made in bad faith, without belief in the truth of the matter published, or with 
reckless disregard for the truth or falsity of the matter published." (Aff. Minert, Ex. C para. 4(b).) 
Advising a purchaser of its three-day cancellation right is simply providing truthful information. 
It is, therefore, not a violation of the contract. DTC cannot establish a breach of contract, or of 
the covenant of good faith and fair dealing for conduct that is allowed by the agreement. The 
court should grant summary judgment, at least in part, dismissing any claims under Counts A 
and B relating to any statements to purchasers from DTC about cancelling within three days of 
their purchase. 
DTC cannot establish that any statements to purchasers regarding cancellation within 3 
days of purchase are actionable tortious interference. The alleged basis of liability for Counts C 
and D are that the Defendants were "instructing the [purchaser] to cancel their contract with 
DTC and/or to contact their bank to put a stop payment or reverse to the payment already made 
29 7 Defendant Ryan Bunnell was not a party to the settlement agreement. (See A.ff. Minert Ex. C.) 
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to DTC." (Compl. para. 36, see also para. 44) Because any such statement would amount to 
nothing more than truthfully informing purchasers of their rights, there is no "wrongful" conduct. 
A wrongful act is an indispensable element of an action for tortious interference with prospective 
economic advantage, tortious interference with contract, or unfair competition. An essential 
element of tortuous interference with prospective economic advantage is that "the interference 
was wrongful by some measure beyond the fact of the interference itself ... " See, e.g. Syringa 
Networks. LLC v. Idaho Department of Administration, 155 Idaho 55, 64-5, 305 P.3d 499, 508-9 
(2013). The requirement is the same for tortuous interference with contract, which is "very 
similar, differing only in the type of economic relationship with which the defendant has 
interfered." Highland Enterprises v. Barker, 133 Idaho 330, 339 n.3, 986 P.2d 996, 1005 n.3 
(1999). At most, if any Defendant made any statement to a DTC purchaser regarding a 
cancellation within three days of purchase, the statement was in pursuit of DOT Compliance's 
economic interest. However, as a matter of law, there is insufficient "wrongfulness" to support a 
claim of tortuous interference when an actor is merely pursuing their own economic self interest. 
See Jensen v. Westberg, 115 Idaho 1021, 1027, 772 P.2d 228, 235 (Ct. App. 1988). The court 
should grant summary judgment, at least in part, dismissing any claims under Counts C and D 
relating to any statements to purchasers from DTC about cancelling within three days of their 
purchase. 
DTC cannot establish that any statements to purchasers regarding cancellation within 3 
days of purchase are actionable unfair competition. Similarly the Idaho Unfair Competition Act 
does not offer relief if the only intent is to compete. See Wesco Autobody Supply Inc. v. Ernest, 
149 Idaho 881, 896-7, 243 P.3d 1069, 1085 (2010). The court should grant summary judgment, 
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at least in part, dismissing any claims under Counts E because DTC has not alleged any 
sufficient acts sufficient to sustain a claim for unfair competition. 
III. DTC Fails to State a Claim for Unfair competition 
Finally, DTC fails to state a claim for unfair competition and that count must be 
dismissed, pursuant to I.R.C.P. 12(b)(6). 
There is no cause of action under the Idaho Competition Act unless there is evidence that 
the defendants were engaged in conduct that would subject them to antitrust actions. Wesco 
Autobody Supply, Inc. v. Ernest, 149 Idaho 881, 897 (2010). 15 U.S.C. 1 declares "[e]very 
contract, combination in the form of trust, or otherwise, or conspiracy in restraint of trade or 
commerce among the several States, or with foreign nations, is hereby declared to be illegal." 
However, "a corporation cannot conspire with its officers or agents to violate the antitrust laws." 
See e.g. Joseph E. Seagram & Sons, Inc. v. Hawaiian Oke and Liquors, Ltd.,416 F.2d 71, 82 (91h 
Cir. 1969). 
DTC has plead that Defendant Minert is the president of DOT Compliance (Compl. para. 
3), and Bunnell is the manager of DOT Compliance. (Compl. para. 4.) Although not clearly 
articulated, the apparent conspiracy suggested by Count E would be a conspiracy among DOT 
Compliance and its agents, Minert and Bunnell. As plead, there is no cause of action under the 
Idaho Competition Act. 
The Court should dismiss, pursuant to I.R.C.P. 12(b)(6) any claims under Counts E 
because DTC has not alleged any sufficient acts sufficient to sustain a claim for unfair 
competition. 
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Defendants are entitled to judgment, as a matter of law, for the reason that DTC has no 
cause of action against any of the Defendants because it is unable to establish the requisite injury 
to sustain any claims. In the alternative, Defendants are at least entitled to summary judgment 
for the reason that DTC has no claim for any injury arising from any claimed cancellation that 
occurred within three days of payment from its customers. Lastly, the Court should dismiss 
Count E of the Complaint ("Unfair Competition") because it fails to state a claim upon which 
relief can be granted. ~. 
DATED this Jl day of December, 2014. 
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I HEREBY CERTIFY that on this / 1,J day of December, 2014, I caused to be served a 
true copy of the foregoing MEMORANdLJM IN SUPPORT OF DEFENDANTS' MOTION 
FOR SUMMARY JUDGMENT by the method indicated below, and addressed to those parties 




Michelle R. Points 
Points Law, PLLC 
420 W. Main St., Suite 206 
Boise, ID 83 702 
Fax: (208) 336-2088 
D Intervenor Alexandra Shepard 
United States Department of Justice 
450 Golden Gate Ave., Rm. 10-0101 
San Francisco, California 94102 
Fax: (415) 934-5399 
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DEC 3 1 2014 
CHRISTOPHER 0. RICH, Clerk 
By STEPHANIE VIDAK 
DEPUTY 
Attorney for Plaintiff Drug Testing Compliance Group, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; JEFF 
MINERT and RYAN BUNNELL, 
Defendants. 
Case No. CV OC 1415652 
MEMORANDUM IN SUPPORT OF 
PLAINTIFF'S CROSS MOTION FOR 
SUMMARY JUDGMENT 
Plaintiff Drug Testing Compliance Group ("DTC Group"), through its counsel of record 
Michelle Points of Points Law, PLLC, respectfully submits this Memorandum in Support of its 
Cross Motion for Summary Judgment. 
There are two components to Plaintiff's cross motion. First, DTC is seeking a finding 
from the Court holding that there is no issue of material fact that Defendants are liable related to 
the counts contained in its Verified Complaint. 





Second, DTC is seeking a finding from the Court that Defendants have repeatedly 
violated the Preliminary Injunction entered by the Court in the case, and an award of appropriate 
damages and sanctions against the Defendants. 
A. STANDARD OF REVIEW 
Under Rule 56( c) of the Idaho Rules of Civil Procedure, summary judgment is proper if" the 
pleadings, depositions, and admissions on file, together with the affidavits, if any, show that 
there is no genuine issue as to any material fact and that the moving party is entitled to a 
judgment as a matter of law." If the evidence reveals no disputed issues of material fact, then 
summary judgment should be granted. Smith v. Meridian Joint Sch. Dist. No. 2, 128 Idaho 714, 
718-19, 918 P.2d 583, 587-88 (1996). 
"The moving party is entitled to judgment when the nonmoving party fails to make a 
showing sufficient to establish the existence of an element essential to that party's case .... " Badell 
v. Beeks, 115 Idaho 101, 102, 765 P.2d 126, 127 (1988). 
B. ARGUMENT 
1. Defendant DOT Breached Its Agreement With DTC Group Regarding Non-
Disparagement. 
A breach of contract claim is a question of law and appropriate for resolution on a motion 
for summary judgment if there are no material facts relating to the claim. Quality Resource & 
Services, Inc. v. Idaho Power Company, 706 F. Supp. 2d 1088,1092 (D. Idaho 2010). 
In July of 2014 the parties entered into an agreement that settled litigation that was 
initiated by Defendant DOT Compliance against DTC Group in Canyon County; Case No. CV13 
6750C. This litigation was filed by DOT Compliance against DTC Group 3 days ofDTC Group 
opening for business. DOT Compliance's Amended Complaint contained claims of (1) Breach of 




Contract (2) Violation of Idaho Trade Secrets Act (3) Breach of the Duty of Loyalty ( 4) Breach 
of the Duty of Confidentiality (5) Intentional Interference with Contract (the non-compete 
agreement) (6) Unfair Trade Practices (7) Defamation. Affidavit of David Crossett in Support of 
Motion for Preliminary Injunction ("Crossett PI Aff., ,i 6"). 1 
The Settlement Agreement and Mutual Release ("Agreement") contained a non-
disparagement clause. See Affidavit of Jeff Minert in Support of Defendants' Motion for 
Summary Judgment, Exh. C. 
The Agreement provides that the "Parties will not disparage each other in their 
communications with third parties relating to the character, reputation, profession, business, 
practices, operations, services, presence, plans, or conduct of another parties ... " Disparage is 
defined in the Agreement as a form of publication (written or oral) that tends to harm or injure 
the business entity's reputation or ascribes to another person conduct, characteristic, or a 
condition that would adversely affect their fitness for "or that is incompatible with the proper 
conduct" of a lawful business. Id. 
Defendants have breached the non-disparagement clause in the Agreement. Through 
discovery, DTC Group has only been provided a fraction of the information it has requested, 
which includes numerous recordings of customer calls. However, below is a sampling of 
disparaging comments by DOT Compliance pertaining to DTC Group. 
The following call took place on July 29, 2014 between Kelly Gomer of DTC Group, 
DTC Group customer C. Baisley, and Defendant Ryan Bunnell: 
1 There was no finding in by the Court in that case that DTC Group had ever in fact breached any 
agreement, as the case was settled without any findings entered by the Court. Affidavit of David 
Crossett in Support of Plaintiffs Cross Motion for Summary Judgment and Motion to Amend 
Complaint to Add Claim for Punitive Damages, ,i 3. 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S CROSS MOTION FOR SUMMARY 3 
JUDGMENT 
000111
DOT/Bunnell: Hey, Robert [customer], all you've got to do is - all you've got to 
do is call your credit card company, Robert, and have them cancel. 
DTC salesperson: All I can tell you is that I can -
DOT/Bunnell: There is absolutely nothing the DTC Group can do. 
DOT/Bunnell: And you are lying to him by telling him that we're discredited 
with the - with the Better Business Bureau. That's not true. That's a total lie. 
Points Aff., Exh. D, p. 7, L 20-p. 9, LL 3. 
DTC Group has had several customers report that DOT Compliance employees have 
called DTC Group employees "liars" or that they are "dishonest", but those recordings have not 
yet been produced by DOT Compliance and Defendants have filed a motion for a protective 
order so they don't have to produce them. However, employees of DTC Group confirm DOT 
Compliance continues to defame DTC Group. 
Ronnie Phillips testified: 
I am a very non-confrontational person and do a good job at sales because I develop a 
good relationship with clients during my sales calls. So it shocks me when customers call 
me back and say that they spoke with "the DOT" and that I "lied" to them or 
"scammed" them about what they needed or what DTC Group sold them. This occurred 
consistently and sometimes more than once a day during my work weeks. I have personal 
knowledge that the Department of Transportation does not call the people which it 
electronically publishes as needing compliance services; that agency doesn't call the 
people that DTC Group or DOT Compliance are calling to contract for services. 
Affidavit of Ronnie Phillips ("Phillips Aff."), ~ 4 (emphasis added). 
Tami Rainer, a former customer of DTC Group testified that on or about December 1, 
2014, that she purchased certain products and services from DTC Group and then was contacted 
by someone at DOT Compliance. The man who called her from DOT Compliance told her that 
DTC Group was not licensed to provide drug testing services in Ohio, so if she didn't cancel her 
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contract with DTC Group and buy the same products and services from DOT Compliance that 
she would fail her safety audit. See Affidavit of [Tami] Rainer in Support of Plaintiffs Motion 
for Summary Judgment ("Rainer Affidavit"). DTC Group can provide drug testing services in 
all 50 states and Canada and there is no "certification" for providing such service. Points Aff., , 
10. The agent of DOT Compliance lied to Ms. Rainer in an attempting to get her to cancel her 
contract with DTC Group, which she did. 
After informing the Defendant Ryan Bunnel that they had already contracted for services 
with DTC Group, the following exchange took place between Mr. Bunnell and the DTC Group 
customer: 
DOT/Bunnell: So did you pay them? 
Customer: Yes 
DOT/Bunnell: Okay 
Customer: Is that bad? 
DOT/Bunnell: If I were you - yeah it is. You should cancel with them 
immediately, because the biggest problem with them is that they just raised their 
prices by 40 percent on everything for absolutely no reason. And -
Customer: Okay. 
DOT/Bunnell: And they are an inexperienced company. The interview they 
schedule to do that driver qualification file, they don't do the driver qualification 
file very well. We actually do -
DOT/Bunnell: Allen. I'm sorry. I thought I heard Jeff before. Yeah, I would 
just call them [DTC] up. Tell them, hey, I want to cancel really quick. I don't 
need your guy's service. Tell them, I've already got it taken care of. I don't need 
you guys for this. And just cancel with them. I would do it right away, so they 
will give you your money back. 
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Points Aff., Exh. E, p. 4, LL 6-14; p. 6, LL 19-25. 
Bryan Hayhurst testified that the most common scenario is that a customer contracts with 
DTC Group for products and services and then calls back and say they want to cancel their 
contract because he "scammed" them and that most of the customers use the phrase "scam" 
during their calls to cancel the DTC Group contract. Affidavit of Bryan Hayhust ("Hayhurst 
Aff."), ,i 3 The same customers say that the have spoke to Aaron or Katie at DOT Compliance." 
Id. 
Yvonne Kendall Mattice testified that during cancelation calls by customers, the 
customers frequently and consistently complain that DTC Group sold them something they don't 
need and DTC Group "lied" to them, and that when she asks the customer where they received 
that information, the consistent response is "DOT." Affidavit of Yvonne Kendall Mattice 
("Mattice Aff."), ,i 4. 
Alex Purcell testified that when customers call back to cancel after signing up with DTC 
Group they frequently complain along the lines of that they spoke with the "THE DOT" and that 
DTC Group is not legitimate or that I somehow "scammed" them by selling them something they 
don't need. Affidavit of Alex Purcell ("Purcell Aff."), ,i 3.2 Mr. Purcell confirms that the 
Department of Transportation does not make outgoing calls to people or businesses that need to 
obtain compliance services, i.e. the people that DTC Group and DOT Compliance are calling. 
Id., ,i 4. Mr. Purcell also confirms that the customers he speaks with actually believe that they 
2 See e.g., Points Aff., Exh. A, "Aaron" of DOT Compliance convinces a customer to cancel with 
DTC Group, conferences in with her on her call to DTC Group, and when David Crossett of 
DTC Group gets on the call, Aaron tells the customer that DTC Group sold her a product she 
didn't need due to her church being exempt from certain regulations, which was not true. See 
also Hopkins Aff., 17, Defendant Ryan Bunnell was on this same call with Aaron, coaching 
him on cancelling while on the phone with DTC Group staff. 
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spoke with the U.S. Department of Transportation when they are actually speaking with 
employees of DOT Compliance, as they identify the people they spoke with as "Katie" or 
"Aaron" who are in fact employees of DOT Compliance. Id. 
The Idaho Attorney General has actually informed DOT Compliance that it is in violation 
of the Idaho Consumer Protection Act because the name "DOT Compliance" misleads the 
customers into believing that that are affiliated with the U.S. Department of Transportation, and 
that in making calls to customers, actually associates itself with that agency. See Points Aff., 
Exh. G., page 20. 
Natalie Dando testified that when customers call back after signing up with DTC Group 
to cancel and get a refund that they often tell her that they spoke with "THE DOT" and that DTC 
Group is a "scam" or say things like "you guys are a scam" or phrases to that effect. Affidavit of 
Natalie Dando ("Dando Aff."), ,r 3. 
Victoria Alcala testified that she has had several customers call in the past few months 
with an explanation that "the DOT" told them that DTC Group sold them something they didn't 
need, and that customers frequently cancel with some explanation involving what they claim is a 
communication with "the DOT." Affidavit of Victoria Alcala ("Alcala Aff."), ,r,r 4 and 5. 
Scott Lee testified that DOT Compliance affiliates itself with the U.S. Department of 
Transportation and tells customers that DTC Group is not good to work with and is 
inexperienced, that DTC group is grossly overpriced, that DTC Group is dishonest and sells them 
things they don't need, that DTC Group is a fraud or that they will fail their safety audit if they 
sign up with DTC Group, among other things. Affidavit of Scott Lee ("Lee Aff."), ,r,r 4 and 12. 
Mr. Lee testified that in numerous instances cancelling customers claim they spoke with "the 
DOT" or the "real DOT", which of course is DOT Compliance. Id. 
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Colby Porter, a former employee of DOT Compliance, testified that it "was not 
uncommon to hear sales people talking to customers about the fact that DTC was being sued, or 
that DTC was inexperienced and didn't know what they were doing." Affidavit of Colby Porter 
("Porter Aff."), ,i 4. Mr. Porter goes on to testify that "Management (which includes Dave and 
Jeff Minert and Ryan Bunnell), were well aware that DOT sales people were saying bad things 
about DTC and didn't do anything to stop it." Id., ,i 5. 
There is no dispute that the actions and statements of DOT Compliance employees 
constitute disparagement, as they are clearly making representations to third parties (DTC Group 
customers) related to the character, reputation, profession, business, practices, operations, 
services, presence, plans, or conduct ... " of DTC Group. These actions and comments are 
clearly intended to harm or injure the DTC Group's reputation and adversely affect its business. 
There is no issue of material fact that DOT Compliance is in breach of the Agreement 
related to its ongoing disparagement of DTC Group. 
2. Defendant DOT Compliance Breached The Covenant Of Good Faith And Fair 
Dealing. 
The covenant of good faith and fair dealing is implied by law in every contract. Idaho 
First Nat. Bk. v. Bliss Valley Foods, 121 Idaho 266, 287-88, 824 P.2d 841, 862-63 (1991). "The 
covenant requires that the parties perform in good faith the obligations imposed in their 
agreement. Id. at 288, 824 P. 2d at 863 (internal quotes omitted). The covenant is violated when 
"either party violates, nullifies, or significantly impairs the benefit of the contract." Id. (internal 
quotes and marks omitted). 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S CROSS MOTION FOR SUMMARY 8 
JUDGMENT 
000116
In this case Defendant DOT Compliance not only violated the Agreement, they simply 
ignored it, proceeded as if they had never signed it, and even escalated their disparagement of 
DTC Group and their put DTC Group out of business. 
Defendants signed the Agreement on July 9, 2014. Affidavit of Jeff Minert in Support of 
Defendants' Motion for Summary ("Minert Aff. "), Exhibit C. 
Prior to signing the Agreement, it was clear that Defendants had no intention of abiding 
by the terms of the Agreement. Defendant admitted that he reported Mr. Crossett and DTC 
Group to the Idaho Attorney General and United States Department of Justice on allegations of 
alleged securities fraud, and Defendant Minert admits that as a part of the ensuing 
"investigation", that he wore a wire during a meeting with Mr. Crossett. See Affidavit of Points 
Aff., Exh. F. p. 6, RFP 22. Tellingly, the meeting in which Mr. Minert wore a wire occurred on 
July 10, 2014, one day after Defendants signed the Agreement, and one day before Mr. Crossett 
signed the Agreement on behalf of DTC Group. 
Since the commencement of this litigation and through receipt of discovery responses 
from DOT Compliance, OTC group identified specific DOT numbers and phone numbers and 
requested Defendants produce the recordings of their calls with those individuals which DTC 
Group has identified as likely containing defamatory and/or cancelled sales that relate to breach 
of the Agreement and DOT Compliance interference with DTC Group's contracts. Defendants 
produced very few of the recordings requested. For the Court's information, Defendants have 
refused to produce any responsive discovery materials, including phone recordings, that occurred 
prior to July 28, 2014, based on their claim that their actions are "protected" under the doctrine 
of qualified immunity. As noted above, Defendants most recently filed a motion for protective 
order so they don't have to produce any more recorded calls. These calls evidence Defendants' 
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blatant and continued disparagement of DTC Group and Defendants are acting in bad faith in not 
producing the recorded calls. 
On July 28, 2014, again the first day that Defendants will produce recordings, Plaintiff 
identified a call from an employee of Defendant DOT named "Juanita." After learning DTC 
Group had performed on its contract with the customer, including completing a driver 
qualification interview the following exchange ensued: 
DOT/Juanita: " ... if you want to, you can call [DTC], and say, hey, you know 
what? I want to cancel with you guys, and I'm going with another agency. And 
were good ... and you can call back, and I can get it done right now. 
DOT/Juanita: ... "we've been in business a lot longer than they have. They've 
[sic] only been in business, not even a year." Points Aff., Exh. B, p. 9, LL 15 -
17. 
This later statement is not true. At the time it was made, DTC Group had been in business for 
well over a year. Juanita knows that the customer has contracted with DTC Group and made 
payment to DTC Group, that DTC Group has performed on the contract and also conducted a 
driver qualification interview, and notwithstanding those facts tells the customer exactly what to 
say when they call back DTC group to cancel, and then tells him a lie. 
Similar recordings are set forth above. 
On July 1, 2014, after receiving a customer complaint, the Office of the Attorney General 
("AG") wrote to DOT Compliance confirming that it was not registered to conduct telephone 
solicitations in Idaho. Points Aff., Exh. G., p. 11. 
On August 8, 2014, DOT Compliance wrote to the AG attaching an opinion letter from 
its attorney, Shelly Cozakos Shannahan, asserting that it was exempt from the Telephone 
Solicitation Act (the "Act"). Id., p. 52. Notwithstanding DOT Compliance's "position" that it 
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was exempt under the Act, and notwithstanding that DOT Compliance and DTC Group are in the 
same business, on August 26, 2014 Gust over 3 weeks after it took the position that it was 
exempt from Act), DOT Compliance wrote to the AG to make it "aware" that DTC Group was 
"conducting a telemarketing service in violation of the Idaho Telephone Solicitation Act." 
Points Aff., Exh. H, p. 5. DOT Compliance went on to state that DTC Group uses "high 
pressure sales techniques to get people to sign up with their service", and when customer attempt 
to cancel, DTC tells them they have a no cancellation policy." Id. Finally, Mr. Minert of DOT 
asks the AG to "require them to register as solicitors consistent with the law." Id. 
Travis Hopkins testified that in recent conversations he has had with Aaron Hynes, who 
is on the sales team at DOT Compliance, that Defendant Ryan Bunnell regularly instructs the 
sales team to "steal" any sale made by DTC Group, and that the sales staff had never been told 
not to bad mounth DTC Group. Hopkins Aff., ,i,i 5 and 7. In addition, the management of DOT 
Compliance don't reprimand the staff when they bad mouth DTC Group." Id. 
There is no issue of material fact that Defendant DOT Compliance has violated the 
covenant of good faith and fair dealing, as it is clear that DOT Compliance has repeatedly 
violated the non-disparagement clause contained in the Agreement in its entirety. 
3. Defendants Committed Acts of Tortious Interference With DTC Group's Contracts. 
A prima facie case of the tort of interference with contract established with proof of the 
following elements: (1) existence of a contract; (2) knowledge of the contract on the part of the 
defendant; (3) intentional interference causing a breach of the contract; and ( 4) injury to the 
plaintiff resulting from the breach. Barlow v. International Harvester Co., et al, 95 Idaho 881, 
893, 522 P.2d 1102, 1114 (1974)(citations omitted). "Once the plaintiff has made a prima facie 
case, the burden is on the defendant to prove justification." Id. 




Defendants' motion for summary judgment is based on the premise that because DTC 
Group is not registered with the AG pursuant to the Act that it is precluded from claiming 
interference with a contract, because no contract can be formed if it isn't registered. DTC will 
file a brief in opposition to Defendants' motion, however, for the purpose of briefing this motion, 
Defendants do not have standing to challenge the validity of the contract in a claim for 
interference. See e.g. Barlow v. International Harvester, 95 Idaho 881, 893, 522 P.2d 1102, 
1114 (1974)(whether a contract is enforceable is irrelevant to the question of whether the 
plaintiffs establish a prima facie case of interference with a contract and interference cannot be 
justified by a collateral attack of a third party with respect to a contracts validity).3 
There is no issue of fact that DTC Group has contracted with individuals and that DOT 
Compliance has knowledge of these contracts and intentionally gets the individuals to breach 
their contract with DTC Group. 
DOT Compliance would have everyone believe that DOT Compliance staff, once they 
learn that the individual has contracted with DTC Group, only tell those individuals that they 
"can" cancel with DTC Group, not that they "should" cancel their contract. It is difficult to 
fathom how someone can tell a person they "can" cancel without inferring that they should. But, 
Jeff Minert does just that. A recent request for admission propounded on Mr. Minert states 
"[p]lease admit that since July 9, 2014, you have condoned DOT staff telling DTC customers 
that the can and/or should cancel their contract with DTC." Points Aff., Exh. F, page 21, RFA 
59. Mr. Minert responds by saying that there is no enforceable contract, and that he is aware that 
3 The Act is a remedial statute that speaks to the rights of the consumer. Simply because 
a customer can cancel or declare a contract void under the statute does not excuse Defendants' 
interference with the contract. 





staff informed individuals that they can cancel their contract with DTC Group but denies that 
DOT Compliance Staff told individuals that they "should" cancel with DTC Group. Given the 
transcripts and statements set forth in section (C)(l) above, Defendant Minert's statement simply 
is not credible. 
Moreover, Defendant Minert's admissions amount to nothing more than a distinction 
without a difference. Defendant Minert admits that DOT staff have informed "more than one 
individual" that contracted with DTC Group that they have a statutory cancellation right and that 
"the consumer could consider the option of cancelling payment to DTC Group within the 
rescission period." Points Aff., Exh. F, page 22, RFA 60. 
DOT Compliance staffs comments cause the customers to breach their agreement with 
DTC Group. The comments made by DOT Compliance, whether they contain the word "can" or 
"should" are of no consequence. The law does not say that if a third party tells a party to the 
contract the "truth" which causes the breach, that the third party is somehow exempt from 
liability under a claim of interference. Interference is interference. 
The number of customers that call DTC Group and aggressively claim that they know the 
law in Idaho and they have three days to get their refund is certainly telling of what DOT 
Compliance staff actually tell DTC Group customers; essentially DOT Compliance staff give the 
cancelling customer a "script" to use when they make the call to DTC Group and are often on the 
line with the cancelling customer to make sure that the cancellation of the contract goes through. 
See e.g., Crossett Aff., Exh. A; Points Aff., Exh. A. 
Ronnie Phillips testified that the recent trend in customer cancellations is customers 
calling and quoting Idaho law regarding phone sales, who say nearly verbatim that they know 
Idaho law and know they have three days to cancel and they want their refund. Phillips Aff., 1 6. 




DOT Compliance knows individuals are contracted with DTC Group and they cause the 
individuals to breach their contract with DTC Group causing it damage. See also Purcell A.ff. , 4, 
Mattice Aff., , 3; Hayhurst Aff., , 4 (customers call in to cancel and say the State of Idaho 
allows customers three days to cancel, some customers claiming they were told by "DOT"). 
Given the volume of customers that cancel their contracts with DTC Group on a daily 
basis, and given the fact that they do so at the admitted "prompting" of DOT Compliance, there 
is no issue of material fact that DOT Compliance cannot avoid liability on a claim of 
interference. 
4. Defendants Interfered With The Prospective Economic Advantage Of DTC Group. 
To establish a claim for the tort of interference with prospective economic advantage, a 
plaintiff must show: (1) the existence of a valid economic expectancy; (2) knowledge of the 
expectancy on the part of the interferer; (3) intentional interference inducing termination of the 
expectancy; (4) the interference was wrongful by some measure beyond the fact of the 
interference itself; and (5) resulting damage to the plaintiff whose expectancy has been disrupted. 
Commercial Ventures Inc. v. Rex M & Lynn Lea Family Trust, 145 Idaho 208, 217, 177 P.3d 
955, 964 (2008). 
A plaintiff can establish the interference was wrongful by establishing that either (1) the 
defendant had an improper objective or purpose to harm the plaintiff; or (2) the defendant used a 
wrongful means to cause injury to the prospective business relationship. Bliss Valley Foods, 121 
at 286, 824 P.2d at 861. Wrongful means include conduct in violation of: (1) a statute or other 
regulation; (2) a recognized rule of common law, such as intimidation, deceit, misrepresentation 
or disparagement, or (3) an established standard of trade or profession. Id. at 285 - 286, 824 
P.2d 860- 861. 





In this case, DTC Group has established that Defendants' interference had the purpose of 
harming DTC Group and that Defendants have used a wrongful means to cause injury to the 
prospective business relationship between DTC Group and those individuals with which it has 
contracted. 
As set forth below, DOT Compliance has, since the time DTC Group commenced 
operations, made every effort to put DTC Group out of business through defamation, "stealing" 
sales, reporting DTC Group to state and federal authorities, filing frivolous lawsuits, etc. 
As set forth in section (C)(l), the interference with DTC Group's contracts was wrongful, 
because the interference was prompted by DOT Compliance's defamatory comments about DTC 
Group. In addition, DOT Compliance speak to customers in a manner to convince the customer 
that they are actually speaking with the U.S. Department of Transportation, so when they make 
comments with respect to cancelling sales that have been made to the customers by DTC Group, 
the customers are acting on the false authority of DOT Compliance. DOT Compliance is 
effectively misleading DTC Group Customer's with respect to the "need" to cancel. 
There is no issue of material fact that the tactics used by DOT Compliance are wrongful 
beyond the interference itself and that DOTC is liable for interference with the prospective 
economic advantage of DTC Group. 
5. Defendants Committed Acts Of Unfair Competition. 
It is the contention of DTC Group that the principals of DOT Compliance joined with its 
employees to unreasonably restrain trade by stealing DTC Group customer's and taking other 
actions to put DTC Group out of business. 
Idaho Code § 48-104 provides that a "contract, combination, or conspiracy between two 
(2) or more persons is an unreasonable restraint [of] Idaho commerce is unlawful." "Idaho Code 




§ 48-104 strikes a balance between free competition and fair competition by offering relief only 
where a company can show a competitor's intent to drive the company out of business, rather 
that simply an intent to compete." 
Travis Hopkins testified that in conversations that he has had with DOT Compliance 
employee Aaron Hynes, that Dave Minert (an owner of DOT Compliance) has told staff that 
DOT Compliance was "winning the Court case" and would be putting DTC Group out of 
business. Hopkins Aff., 19. 
Colby Porter testified that on his first day of work at DOT Compliance, in front of the 
entire sales staff, including Ryan Bunnell, Dave Minert said "it is our goal to put DTC out of 
business ... we want to shut that company down." Followed by a statement, something along the 
lines of "do whatever you need to do to steal sales away from DTC." Porter Aff., 1 2. Porter 
goes on to testify that "it was made very clear to me that we (the sales people) were to do 
anything we could to take a DTC sale" ... "it was understood that we were free to do or say what 
we needed to get a sale. Id., 113 and 4. 
As set forth above, management for DOT Compliance (including Dave and Jeff Minert 
and Ryan Bunnell) was "well aware that the DOT sales people were saying bad things about 
DTC and didn't do anything to stop it." Id., 1 5. "Management at DOT made it very clear that 
DOT's 'strategy' was to take DTC business away from DTC, and put them out of business." Id., 
The representations set forth above are consistent with Defendant Ryan Bunnell's recent 
statements (December of 2014) described in the Affidavit of Travis Hopkins, that the sales 
people at DOT Compliance are regularly instructed to "steal" any sale made by DTC Group. 
Hopkins Aff., 1 6. 




In sum, smce the time that DTC Group commenced operations, the owners and 
management of DOT Compliance have aggressively "stole" customers that have contracted with 
DTC Group, have brutally disparaged and lied about DTC Group and its employees to 
customers, have reported DTC Group to several government agencies (both state and federal), 
and represented to each other and their staff that their goal was to put DTC Group out of 
business. 
Unfair competition doesn't get more clear cut. Defendants have committed a per se 
violation of Idaho Code § 48-104, and DTC should be awarded treble damages pursuant to Idaho 
Code§ 48-113. 
6. Defendants Have Repeatedly And Egregiously Violated The Court's Injunction 
Order 
The Court signed the "Order for Entry of Injunction" on October 8, 2014, which was 
entered on October 9, 2014. That preliminary injunction provides that Defendants will not 
disparage DTC Group and that Defendants will not impersonate DTC Group Customers or DTC 
Group staff, and that "if Defendants come in contact with a potential customer who informs 
Defendants that it already entered a contract and submitted a payment to DTC Group, 
Defendants will not ask the potential customer to cancel its contract with DTC group." Order, p. 
2. 
Jeff Minert signed his Response to Plaintiffs First Set of Requests for Admission on 
October 20, 2014. Points Aff., Exh. F, p. 23. In those responses, Defendant Minert claims that 
when DOT staff learns that a customer has signed up with DTC, that they have a statutory right 
to cancel and "can" cancel, but denies that customers are told they "should" cancel with DTC. 
Points Aff., Exh. F., p. 23, Response to Request for Admission 61. Although such a scenario is 




difficult to fathom, i.e. how a DOT Compliance employee can tell a customer they "can" cancel 
without specifically inferring that the should cancel, such a statement is still in violation of the 
preliminary injunction. Telling a customer they can cancel is equivalent to asking them to 
cancel. DOT Compliance's "play on words" is an insult to the Court. 
The conversations set forth above clearly demonstrate that DOT Compliance is not 
simply telling DTC's customers can cancel. DTC Group's employees have testified that they 
have received egregious cancellations within the last few months, and Defendant Bunnell has 
encouraged DOT Compliance's sales staff to "steal" DTC Group's sales as recently as December 
of 2014. DOT Compliance's actions literally make a mockery of the Court's Order for Entry of 
Injunction. 
There is no issue of material fact that DOT Compliance has violated the Court's Order 
for Entry of Injunction and the Court should so find and impose appropriate sanctions. 
C. CONCLUSION 
Based on the forgoing, the Court should find that there is not issue of material fact that 
DOT Compliance breached the non-disparagement clause of their Settlement Agreement, that 
DOT Compliance has breached to covenant of good faith and fair dealing, tortuously interred 
with DTC Group's contracts, interfered with the prospective economic advantage of DTC Group, 
committed acts of unfair competition, and violated the Court's Order of Entry oflnjunction. 
Plaintiff respectfully requests that the Court enter an order confirming the same take up a 
motion for reasonable damages and sanctions. 
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DOT COMPLIANCE SERVICE; JEFF 
MINERT and RY AN BUNNELL, 
Defendants. 
Case No. CV OC 1415652 
MEMORANDUM IN SUPPORT OF 
PLAINTIFF'S MOTION FOR LEAVE 
TO AMEND COMPLAINT TO ADD 
CLAIM FOR PUNITIVE DAMAGES 
Plaintiff Drug Testing Compliance Group, through its counsel of record Michelle Points 
of Points Law, PLLC, respectfully submits this memorandum in support of its motion for leave 
to file an amended complaint to add a claim or punitive damages. 
A. APPLICABLE LAW 
The I.R.C.P. provides that leave of court to amend a pleading shall be freely given when 
justice so requires. Idaho R. Civ. P. 15(a). 
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Idaho Code §6-1604 provides as follows: 
(1) In any action seeking recovery of punitive damages, the claimant must prove, by a 
preponderance of the evidence, oppressive, fraudulent, wanton, malicious or outrageous conduct 
by the party against whom the claim for punitive damages is asserted. 
(2) In all civil actions in which punitive damages are permitted, no claim for damages 
shall be filed containing a prayer for relief seeking punitive damages. However, a party may, 
pursuant to a pretrial motion and after hearing before the court, amend the pleadings to include a 
prayer for relief seeking punitive damages. The court shall allow the motion to amend the 
pleadings if the moving party establishes at such hearing a reasonable likelihood of proving facts 
at trial sufficient to support an award of punitive damages ... 
Thus, Idaho Code § 6-1604(2) requires that a motion to amend to add a punitive damages 
claim should be granted if the moving party establishes "a reasonable likelihood of proving facts 
at trial sufficient to support an award of punitive damages." Those facts would need to show a 
reasonable likelihood of proving, by a preponderance of the evidence, oppressive, fraudulent, 
wanton, malicious or outrageous conduct by the party against whom punitive damages is sought. 
Idaho Code§ 6-1604(1). If those requirements are met, the Court "must allow amendment of the 
pleadings to state a prayer for punitive damages." Payne v. Wallace, 136 Idaho 303, 308, 32 P.3d 
695,699 (2001). 
B. ARGUMENT 
1. Conduct of Defendants 
As set forth in the Memorandum in Support of Plaintiff's Cross Motion for Summary 
Judgment and the affidavits in support thereof, Defendants have consistently and aggressively 
disparaged DTC Group to customers with whom it has contracted in violation of the parties 
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Settlement Agreement. DOT Compliance affiliates themselves with the U.S. Department of 
Transportation, tells customers that DTC Group is not good to work with and is inexperienced, 
that DTC Group is grossly overpriced, that DTC Group sells them products and services they 
don't need and that DTC Group is dishonest. Affidavit of Scott Lee, ,i 4. DOT Compliance 
employees have also told DTC Group customers that DTC Group is not certified to sell drug 
compliance services in certain states (See Affidavit of [Tami] Rainer) and have told customers 
that DTC Group has lied to them or "scammed" them into buying certain products and services. 
See e.g. Affidavits of Ronnie Phillips, Bryan Hayhurst, and Natalie Dondo. DTC Compliance 
employees go so far as to call DTC Group for the customer (who has already contracted with 
DTC Group) and stay on the line to assure that the contract is cancelled, sometimes with 
management on the line as well. See Affidavits of Michelle Points, Exh. A, and Travis Hopkins, 
,i 7. 
DOT Compliance has a long and unyielding history of actively "stealing" customers with 
whom DTC Group has contracted, and management at DOT Compliance, as recently as 
December of 2015, has instructed sales staff to "steal" any sale made by DTC Group1, which, in 
addition to being a violation of the law, is in blatant violation of this Court's Order for Entry of 
Injunction. 
DOT Compliance has "reported" DTC Group to state and federal agencies for allegedly 
violating state and federal law, including reporting DTC Group to the Idaho Attorney General 
(AG) for not registering with the Idaho Telephone Solicitation Act (notwithstanding that days 
earlier DOT Compliance wrote the AG asserting that they were exempt from registering), 
reporting DTC Group to the Idaho Department of Labor for misclassification of employees 
1 Affidavit of Travis Hopkins, ,i 5, Affidavit of Colby Porter, ,i,i 2, 3 and 4. 
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(Crossett Aff., ,r 13), and most recently reporting DTC Group to the Department of Justice for 
alleged Antritrust violations, which investigation has gone nowhere. 
DTC Group filed frivolous litigation against DTC Group in Canyon County 3 days after 
DTC Group opened for business, which included claims of breach of contract, breach of the 
Idaho Trade Secrets Act, breach of the duty of loyalty, breach of the duty of confidentiality, 
intentional interference with a contract, unfair trade practices and defamation. 
DOT Compliance has taken these actions admittedly to put DTC Group of business, 
which it has nearly accomplished. See Colby Porter Affidavit (first day on the job Dave Minert 
says in front of all sales staff and management "it is our goal to put DTC out of business"). 
2. Damages to DTC Group 
These "maneuvers" taken by DOT Compliance evidence oppressive, fraudulent, wanton, 
malicious or outrageous conduct on the part of Defendants. This conduct has had and continues 
to have a detrimental financial impact on all aspects ofDTC Group's operations. 
Taking into account lost contracts (and associated administrative costs), turnover in sales 
staff ( and associated administrative costs), decreased sales due to low staff morale, fees and costs 
associated with financing, and loss of financing for credit sales ( charge backs) and attorney fees 
associated with the Canyon County litigation, Defendants caused DTC Group to suffer very real 
substantial financial damages that have put DTC Group at risk of going out of business. 
Affidavit of David Crossett in Support of Plaintiff's Cross Motion for Summary Judgment and 
Motion for Leave to Amend Complaint ("Crossett Aff."), ,r 5. 
In 2013, DTC Group lost $20,763 in sales to customer's cancelling after they had already 
contracted to receive DTC Group products and services, and lost $47,365 in sales in 2014. 
Crossett Aff., ,r 6. 
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When DOT Compliance tells customers to call their bank and get them to credit back the 
DTC Group charge on their credit card, this process is called a chargeback. Crossett Aff., , 7. 
The customer tells the bank that the DTC Group charge was not authorized by them, or that due 
to some "bad act" of DTC Group, the charge needs to be reversed. Id. Every time a customer 
does this it costs DTC Group a flat fee of $25. In 2014 alone DTC has had 13 7 charge backs, for 
a total of $3,425. Id. 
The damage resulting from the chargebacks isn't just the loss of the sale and the $25 fee 
however. Crossett Aff., , 7. Each chargeback requires administrative time in terms of 
investigating the call, preparing a response to the merchant bank, and preparing a response to the 
customer. The average administrative time it takes to deal with a chargeback is 30 minutes, and 
the average administrative employee wage at DTC group is $11 per hour. Id. 
When customers call to cancel and DTC Group agrees to refund some or all of the 
charges, this also entails administrative time, as someone from DTC Group has to speak with the 
customer or review the recorded voicemail, update the customer file in the internal system, and 
refund the payment through the merchant account. Crossett Aff., , 9. This process also takes 
approximately 30 minutes, but often times longer. DTC Group has had over 630 cancellations 
since it opened for business in July of 2013. Id. 
In addition, DTC Group's high volume chargebacks and cancellations have resulted in 
DTC Group losing merchant accounts, which affects DTC Group's ability to process credit 
cards. Crossett Aff., , 10. Since DTC Group has opened for business it has had several 
merchant accounts closed and frozen. For example, DTC Group's Elavon Virtual merchant 
account was closed in November of 2013 and the bank held $12,000 for a period of six months 
to cover potential additional refunds or chargebacks. Id. DTC Group was able to open a second 
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Elavon account which subsequently was closed in March of 2014 and $1,400 was held for six 
months. Id. DTC Group's American Express merchant account was closed the first time in 
November of 2013 for a period of approximately 6 months due to the volume of refunds and 
charge backs, then closed again in December of 2014 for the same reasons, which means that 
DTC Group cannot accept American Express credit cards. Id. American Express is holding 
$3,000 of DTC funds for 6 months. BluePay closed DTC Group's merchant account in October 
of 2014 and held $43,000 of DTC Group funds for 2 months. Id. DTC Group has been refused 
merchant accounts at Elliot Management and Tsys Payment Solutions due to its high chargeback 
and refund ratio. Id. 
Every time a merchant account is closed, DTC Group has to go out and apply for another 
merchant account, which application may or may not be approved. Crossett Aff., 1 11. If DTC 
Group cannot process credit cards it cannot stay in business. Id. 
As a result of the frivolous litigation filed in Canyon County by DOT Compliance against 
DTC Group, DTC Group incurred $227,500 in attorney fees, which DTC Group is paying back 
via monthly payments with interest. Crossett Aff., 112. DTC Group has incurred approximately 
$40,000 in attorney fees in having to bring this litigation and defending the grand jury 
investigation, which investigation was instigated by Jeff Minert of DOT Compliance. Id. 
DTC Group has had several sales employees resign, the most recent ones on December 
23rd and 24th of this year. Crossett Aff., 1 14. The reason for the resignations provided to Mr. 
Crossett by these employees was their frustration in the volume in cancellations. Id. A sales 
person can, and have, lost entire workdays due to cancellations. Sales staff have conveyed to me 
that they are demoralized when customers call them "scam artists" or liars and thieves. Id. A 
number of customers have gone so far as to curse at DTC Group employees, they get angry and 
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say very derogatory things about them personally and DTC Group being an "unethical" or 
"corrupt" business. Id.; see also Affidavit of Scott Lee ,i,i 11 and 12. 
Once they are up and running, each salesperson generates approximately $1,000 per day 
in revenue. Crossett Aff., ,i 15. Replacing a sales person and getting them up to capacity can 
take upwards of three weeks. Id. In addition, lead sales persons are required to train the new 
sales persons, which takes them off the phone, also reducing productivity and revenue. Id. 
Thus, the cost to DTC every time a sales person resigns is anywhere from $15,000 or more. Id. 
When DOT Compliance really hits DTC Group hard with customer cancellations and 
chargebacks, which occurs on average 4 or 5 times per month, it completely disrupts operations 
and effects the productivity of the sales staff, which causes a loss of approximately $2,000 per 
day. Crossett Aff., ,i 16. 
Damages that are difficult to quantify, but that are very real include industry reputation 
and the negative impact DOT Compliance's disparagement of DTC Group has had on future 
business and referrals, as well as relations with regulatory agencies. Crossett Aff., ,i 17. 
The damages set forth herein are a direct result of the actions taken by DOT Compliance. 
C. CONCLUSION 
Given the oppressive, fraudulent, wanton, malicious or outrageous conduct on the part of 
Defendants, Plaintiff DTC Group has suffered the damages set forth above. Because DOT 
Compliance's actions exhibit an extreme deviation from reasonable standards of conduct, these 
damages, in addition to damages to deter ongoing egregious behavior, are an appropriate 
punitive award in this case. 
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. \ • 
DATED THIS 31st day of December, 2014. 
·---~~~~ .. L.·/ AW, .PLL: . /l J· ' " ,,, '(L I ¢ f'' .: . '! .J ; I 1 , . '/ , 
By: 4JWiUt- k. ill 
MJphelle R. oints 
At'!o¢ey for Plaintiff Drug Testing Compliance 
Grou~·· 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 31st day of December, 2014, I caused to be served a 
true copy of the foregoing PLIANTIFF'S MOTION FOR SUMMARY JUDGMENT by the 
method indicated below and addressed to each of the following: 
Wyatt Johnson 
ANGSTMAN JOHNSON 
3649 Lakeharbor Lane 
Boise, Idaho 83 703 
·--
--L U.S Mail, Postage Prepaid 
V Hand Delivered 
__ Overnight Mail 
__ Fax (208) 853-0117 
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4 Wyatt Johnson 
• 
NO.---~FIL~~.~:,-jBfrur..1--= 
A.M .. ~~~~ ·1-r~ 
JAN O 9 2015 
CHR!STOPHE:P. !), RlCr:, C!erk 
By TEN,LLE RP.D 
5 ANGSTMAN JOHNSON 
3649 N. Lakeharbor Lane 
Boise, Idaho 83703 
Telephone: (208) 384-8588 




Johnson ISB: 5858 
8 
9 Attorney for Defendants 




















OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; JEFF 
MINERT and RYAN BUNNEL, 
Defendants. 
Case No. CVOC1415652 
MOTION TO AMEND ANSWER TO ADD 
ADDITIONAL AFFIRMATIVE DEFENSE 
The Defendants, by and through their counsel of record, ANGSTMAN JOHNSON, 
move this Court, pursuant to I.R.C.P. 15(a), for leave to amend their Answer to Complaint to an 
add additional affirmative defenses as depicted in the proposed Amended Answer to Complaint 
attached hereto as Exhibit A. 
Idaho Rule of Civil Procedure 15(a) provides that leave to amend a party's pleading 
"shall be freely given when justice so requires." I.R.C.P. 15(a). The decision whether to permit 
amendment of a pleading is within the discretion of the district court. Suitts v. First Security 
MOTION TO AMEND ANSWER TO ADD 
ADDITIONAL AFFIRMATIVE DEFENSE - PAGE 1 































Bank of Idaho, NA., 110 Idaho 15, 23, 713 P.2d 1374, 1382 (1985). If the underlying facts or 
circumstances relied upon by a party may be a proper subject of relief, the party should be 
afforded the opportunity to test the claim on the merits. Id. at 24, 713 P.2d at 1383. If no 
prejudice will accrue, leave to amend should be granted. Id. at 24-5, 713 P.2d at 1383-82. In the 
absence of any apparent or declared reason such as undue delay, prejudice to the opposing party, 
bad faith, or dilatory motive on the part of the movant, leave sought should, as the rules require, 
be freely given. Id. 
Although Defendants have denied Plaintiff's allegation of tortious interference with 
contract and prospective economic advantage, in an abundance of caution they wish to ensure 
that they have properly preserved their right to argue that their conduct is justifiable under the 
circumstances, as a defense to any tortious interference claims. See Barlow v. International 
Harvester Co., 95 Idaho 881, 893, 522 P.2d 1102, 1114 (1974). 
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CERTIFICATE OF SERVICE 
. a1C-I HEREBY CERTIFY that on this __ day of January, 2015, I caused to be served a true 
copy of the foregoing MOTION TO AMEND ANSWER TO ADD ADDITIONAL 
AFFIRMATIVE DEFENSE by the method indicated below, and addressed to those parties 





Michelle R. Points 
Points Law, PLLC 
420 W. Main St., Suite 206 
Boise, ID 83702 
Fax: (208) 336-2088 
Alexandra Shepard 
United States Department of Justice 
450 Golden Gate Ave., Rm. 10-0101 
San Francisco, California 94102 
Fax: ( 415) 934-5399 
MOTION TO AMEND ANSWER TO ADD 
ADDITIONAL AFFIRMATIVE DEFENSE - PAGE 3 
Matter: 9906-00 I 
Means of Service 
D U.S. Mail, Postage Paid 
D Hand Delivered 
~ansmittal 
0 U.S. Mail, Postage Paid 




















3649 N. Lakeharbor Lane 
Boise, Idaho 83703 
Telephone: (208) 384-8588 
Facsimile: (208) 853-0117 
Johnson ISB: 5858 
Attorney for Defendants 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
DRUG TESTING COMPLIANCE GROUP, 
LLC, 
Plaintiff, 
Case No. CVOC1415652 













DOT COMPLIANCE SERVICE; JEFF 
MINERT and RY AN BUNNEL, 
Defendants. 
The Defendants DOT Complaint Service, Jeff Minert and Ryan Bunnel, by and through 
their counsel of record, ANGSTMAN JOHNSON, answer the allegations of the Complaint as 
follows: 
1. Defendants deny the allegations of Plaintiffs Complaint not otherwise 
specifically admitted herein. 
2. Defendants admit the allegations of paragraphs 1, 2, 3, 4, 5, 6, 7, 8 and 9. 
3. Defendants are without sufficient information or belief to admit or deny the 
29 allegations of paragraphs 10 and 11 and therefore deny the same. 
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4. In response to the allegations of paragraphs 12 and 13, Defendants affirmatively 
allege that DOT Compliance Service, through its agents and employees, does market to 
perspective clients. In that marketing, through such agents and employees, DOT Compliance 
Service may compare DOT Compliance Service with its competitors in a factual objective 
manner relating to prices and services. Except to the extent expressly admitted, the Defendants 
deny the allegations of paragraphs 12 and 13. 
5. In response to the allegations of paragraphs 14, Defendants admit only that there 
has been litigation entitled CDL Compliance Testing v. Buckley, et al., Case No. CV-2013-
0006750-C in the Third Judicial District of the State of Idaho, in and for the County of Canyon. 
The record in that matter speak for itself and the Defendants deny any other allegations. 
6. In response to the allegations of paragraph 15, Defendants admit that the CDL v. 
Buckley lawsuit resulted in a settlement agreement and mutual release, the terms of which speak 
for itself and the Defendants deny any other allegations. 
7. Defendants are without information or belief to deny the allegations of paragraphs 
16 and 17 and therefore deny the same. 
8. In response to paragraph 18, Defendants affirmatively allege that DOT 
Compliance Service, through its agents and employees, does market to perspective clients. In 
that marketing, through such agents and employees, DOT Compliance Service may compare 
DOT Compliance Service with its competitors in a factual objective manner relating to prices 
and services. Except to the extent expressly admitted, the Defendants deny the allegations of 
paragraph 18. 
9. In response to the allegations of paragraph 19, Defendants admit that demand 
letters from Plaintiff, the contents of which speak for themselves, were delivered almost 































immediately before service of the Complaint. Otherwise, Defendants are without sufficient 
information or belief to admit or deny the remaining allegations of paragraph 19 and therefore 
deny the same. 
10. 
11. 
The Defendants deny the allegations of paragraphs 20 and 21. 
In response to the allegations of paragraphs 22, Defendants likewise reassert the 
responses to all incorporated allegations. 
12. In response to the allegations of paragraph 23, the Defendants admit only that the 
subject settlement agreement contains terms and conditions which speak for themselves and deny 
any further allegations. 
13. Defendants are without sufficient information or belief to admit to the truth or 
falsity of the allegations of paragraphs 24 and 25 and therefore deny the same. 
14. In response to paragraph 26, Defendants affirmatively allege that DOT 
Compliance Service, through its agents and employees, does market to perspective clients. In 
that marketing, through such agents and employees, DOT Compliance Service may compare 
DOT Compliance Service with its competitors in a factual objective manner relating to prices 




The Defendants deny the allegations of paragraphs 27 and 28. 
In response to the allegations of paragraph 29, Defendants incorporate by 
reference all responses to all allegations incorporated within that paragraph. 
17. In response to the allegations of paragraph 30, Defendants admit only that 
Defendants DOT and Minert agreed to the terms of the settlement agreement which speak for 
themselves and deny any other allegations. 
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18. The Defendants deny the allegations of paragraphs 31, 32 and 33. 
19. In response to the allegations of paragraph 34, the Defendants incorporate all 
responses to all allegations incorporated within that paragraph. 
20. In response to paragraph 35, Defendants are without sufficient information or 











21. The Defendants deny the allegations of paragraphs 36, 37, 38 and 39. 
22. In response to the allegations of paragraph 40, the Defendants incorporate all 
responses to all allegations incorporated within that paragraph. 
23. In response to paragraphs 41 and 42, the Defendants are without sufficient 




Defendants deny the allegations of paragraphs 43, 44 and 45. 
In response to the allegations of paragraph 46, the Defendants incorporate all 













26. In response to the allegations of paragraphs 47, 48, 49, Defendants affirmatively 
allege that DOT Compliance Service, through its agents and employees, does market to 
perspective clients. In that marketing, through such agents and employees, DOT Compliance 
Service may compare DOT Compliance Service with its competitors in a factual objective 
manner relating to prices and services. Except to the extent expressly admitted, the Defendants 
deny the allegations of paragraphs 4 7, 48 and 49. 
27. 
28. 
Defendants deny the allegations of paragraphs 50, 51 and 52. 
In response to the allegations of paragraph 53, the Defendants incorporate all 
responses to all allegations incorporated within that paragraph. 
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29. Defendants deny the allegations of paragraphs 54, 55, 56, 57 and 58. 
30. In response to the allegations of paragraph 59, the Defendants incorporate all 
responses to all allegations incorporated within that paragraph. 
31. 
32. 
Defendants deny the allegations of paragraphs 60, 61 and 62. 
In response to the allegations of paragraph 63, the Defendants incorporate all 
responses to all allegations incorporated within that paragraph. 
33. Defendants deny the allegations of paragraphs 64, 65 and 66. 
34. In response to the allegations of paragraph 67, the Defendants incorporate all 



















35. In response to the allegations of paragraph 68, the Defendants admit the case rises 
out of a commercial transaction subject to Idaho Code § 12-120(3 ), but denies that Plaintiff is 
entitled to any fees or costs. 
36. In response to the allegations of paragraph 69, the Defendants admit the 
settlement agreement contains a terms pertaining to attorneys fees which speaks for itself and 
denies any further allegations. 
AFFIRMATIVE DEFENSES 
1. The conduct at issue in this case was performed by the Defendants in the course 
of carrying out government responsibilities for which the Defendants are entitled to immunity 
from suit. 
2. The Plaintiffs Complaint seeks to constrain the commercial speech of the 
Defendants protected by First Amendment of the United States Constitution. 
3. The acts of the Defendants Minert and Bunnel performed within the scope of their 
duties as agents of Defendant DOT Compliance Service are, in effect, the acts of DOT 
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Compliance Service and there is no legally distinct action on the part of Defendants Minert and 
Bunnel. 
4. The claims of Plaintiff are barred by the doctrines of issue, preclusion, or claim 
preclusion to the extent the issues were or could have been raised in the case of CDL Compliance 
Testing LLC v. Buckley, et al. Case No. CV-2013-0006750-C, in the District Court of the Third 
Judicial District of the State of Idaho, in and for the County of Canyon. 
5. The Defendants present no threat of any act during the litigation that could 
produce waste or irreparable injury to the Plaintiff. 
6. The Defendants are not doing or threatening to do any act in violation of 
Plaintiff's rights respecting the subject act which would render judgment ineffectual. 
7. Any and all statements by Defendants or any of them pertaining to the Plaintiff 
are truthful, non-defammatory, and/or comparative communications or statements not made in 
bad faith or made with belief in the truth of the statement or made without reckless disregard for 





Plaintiff's claims are barred by the equitable doctrine of laches, waiver and 
Plaintiffs damages, if any, are barred due to the failure to mitigate. 
Plaintiff's damages, if any, are the result of conduct on the part of the Plaintiff or 
third parties not subject to this action. 
11. Defendants actions are iustiliable under the circumstances and should be 
permitted despite any anticipated effect upon Plaintiff 
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DEMAND FOR JURY TRIAL 
The Defendants demand trial by jury of not less than 12 persons on all issues triable 
pursuant to I.R.C.P. 38. 
ATTORNEY FEES 
Defendants have been forced to retain counsel in order to defend against the Plaintiffs 
claims. Defendants are entitled to reasonable attorney fees and costs pursuant to Idaho Code § 
12-120, contract, Idaho Code§ 12-121, I.R.C.P. 54, and any other applicable provision oflaw. 
PRAYER FOR RELIEF 




That the Court deny Plaintiffs request for preliminary and permanent injunctive 
relief; 
The Court enter judgment dismissing claims of the Plaintiff, with prejudice and 
that they be allowed to take nothing; 
That the Defendants be awarded their reasonable costs and attorneys fees incurred 
in response to this action; and 
4. For any other relief as the Court deems just and proper. 
DATED this __ day of January, 2015. 
WYATT JOHNSON 
Attorney for Defendants 

































CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this __ day of January, 2015, I caused to be served a true 
copy of the foregoing AMENDED ANSWER TO COMPLAINT by the method indicated below, 




Michelle R. Points 
Points Law, PLLC 
420 W. Main St., Suite 206 
Boise, ID 83702 
Fax: (208) 336-2088 
Wyatt Johnson 
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Matter: 9906-001 
Means of Service 
D U.S. Mail, Postage Paid 
D Hand Delivered 




Michelle R. Points, ISB No. 6224 
POINTS LAW, PLLC 
420 W. Main, Ste. 206 
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CHRISTOl'HE!fll D. NCH, Clerk 
By JAMIE MAR11N 
DEPUrY 
Attorney for Plaintiff Drug Testing Compliance Group, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRTCT 
OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
DRUG TESTING COMPLIANCE GROUP, 
LLC, Case No. CV OC 1415652 
Plaintiff, 
vs. 
DOT COMPLIANCE SERVICE; JEFF 
MINERT and RYAN BUNNELL, 
AFFIDAVIT OF MICHELLE POINTS IN 
SUPPORT OF PLAINTIFF'S 
OPPOSITION TO DEFENANTS' 
MOTION FOR SUMMARY JUDGMENT 
Defendants. 
Michelle Points, being first duly sworn upon oath, deposes and says: 
1. I am counsel of record in the above entitled action and make this affidavit based upon 
my own personal knowledge. 
2. Attached as Exhibit A is a true and correct copy of Certificate of Authenticity for the 
docutnents attached to the my affidavit submitted December 31, 2014, contained. in 
Exhibit G and Exhibit H. 
3. Further your affiant sayeth naught. 
AFFIDAVIT OF MICHELLE POINTS TN SUPPORT OF PLAINTIFF'S rGRjQfNAt 
SUMMARY JUDGMENT AND MOTION FOR LEAVE TO AMEND COMPLAINT 
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STATE OF IDAHO ) 
: ss. 
CERTIFICATEOFSERVlCE ~ 
I HEREBY CERTIFY that on the ~f9 J cousod to be sorved a 
ti·ue copy of the f-oregoina AFFIDAVIT OF MICHELLE POIN IN SUPPORT OF 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT AND MOTION FOR LEA VB TO 
AMEND COMPLAINT by the method indicated below and addressed to each of the following: 
Wyatt Joh11son 
ANOSTMAN JOHNSON 
3649 Lakeharbo1· Lane 
Boise, Idaho 83703 
_ U.S Mail, Postage Prepaid 
_ Hand Delivered 
-/ Overnight Mail 
~ Fax (208) 853-0117 
AFFIDAVIT OF MICHELLE POIN'T'S IN SUPPORT OF PLAINTIFF1S MOnoN FOR 2 
SUMMARY JUDGMENT AND MOTION FOR LEA VE TO AMEND COMPLAINT 
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.C,ERTIFICATE OF AUTHENTICITY 
J, KATHY REAM, am employed as a HOUSING SPECJALIST by the STATE OF 
IDAHO, OFFICE OF THE IDAHO ATTORNEY GENERAL'S OFFICE, CONSUMER 
PROTECTION DIVISION ('1Attorney General's Office11). Th.e information. 
contained in th.i.s Certificate of Authenti.city is based on my personaJ 
knowledge. 
I CERTIFY THAT: 
I. As a housing specialist. my duties include responding to publi.c 
records requests submitted to the Idaho Attorney General's Office. 
2. The attached public records were created cm or about January 5, 
2015 at approximately 8:30 a.m., in response to the attached publi.c 
records request, wbich the Attorney General's Office received on or 
about December 30, 2014i:.at approximately 1:48 p.m. 
3. The public in.formation. contained in the attached public records is 
true and correct to the best of my knowledge. 
4. Toe attached public records were created during the Attorney 
General's Office's regular course of business. 
5. The attached public records are original. 
I FURTHER CERTIFY UNDER THE LAWS OF THE STATE OF IDAHO THAT 
PENAL.IT OF PERJURY OF TilE LAWS OF THE STATE OF IDAHO THAT THE 
FOREGOING IS TRUE AND CORRECT. 
--vi 
DATED this _l.2_ ____ day of January, 2015. 
. .... ) ' 
~/ /L7 ') 
<; Kf t~~ fl _g.4.,.-YJ'\.../ 
Housing Specialist 
Office of the Idaho Attorney General 
Consumer Protection Division 
P.O. Box 83 720 






Michelle R. Points, ISB No. 6224 
POINTS LAW, PLLC 
420 W. Main, Ste. 206 












JAN O 9 2015 
CHAtsTOPHE!fll D. AIOH, Cleric 
By JAMIE MAFmN 
OEPUTY 
Attorney for Plaintiff Drug Testing Compliance Group, LLC 
IN THE DISTRTCT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF TDAHO; IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; JEFF 
MINERT and RYAN BUNNELL, 
Defendants. 
Case No. CV OC 14 J 5652 
AFFIDAVIT OF DAVID CROSSETT IN 
SUPPORT OF PLAINTIFF'S 
OPPOSITION TO DEFENDANTS' 
MOTION FOR SUMMARY JUDGMENT 
David Crossett, being first duly sworn upon oath, deposes and says: 
1. I am the President of Drug Test Compliance Group~ LLC (11 DTC Group"), Plaintiff in the 
above-entitled action and make this affidavit based upon my own personal knowledge. 
2. Attached as Exhibit A is a true and correct copy of DOT Compliance's cancetlation 
policy as of February 1, 2013, which I obtained from the internet on DOT Compliance's website 
at http://w~.dotcomplianceserx.if:e.com}C?ancellf'l.ti~t1:".f!Olicy , under the tab "services" and scroll 
down menu for "cancellation policy", on or about December 15,201.4. 
ORIGINAL 
AFFIDAVIT OF DAVID CROSSETT IN SUPPORT OF PLAINTIFF'S OPPOSITION TO I 
ni::im-...m .. H,TTc.!' 1\,f()"J'T()l'\T -,::;'()l) c;;!tfl\Al\ll'ADV 
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3. At the time DTC Group opened for business. I was not aware of the requirement that the 
business had to register Wlder the Idaho Telephone Solicitation Act ("the Act"). Although I am 
not certain that DTC Group js not ex.empt from registration under the Act, I am active]y working 
witb the Idaho State Attorney General with respect to registration and related issues. 
4. Since the time ofl submitted my previous affidavit on December 3 l, 2014, and based on 
my conversations with sales staff, business records completed by staff that are maintained in the 
regular course of business, revi.ew of recorded phone calls with customers, and ca.Jls with 
customers myself, DOT Compliance has continued to ide11tify them.selves a'l representing "the 
.Dor~ (the U.S. Dcpartn:ient of Transportation) or are clearly m.aking that representation to 
customers - as customers have communicated to DTC Group that they have spoken with "the 
DOT". DOT Compliance hai; also continued to make disparaging comment..c; about DTC Group, 
including comments to the effect of h~ DTC Group is not qualified a11d or ('licensed" to sell the 
products and services sold to the customer. that DTC Group is jnexperienced, that DTC Group 
misrepresented to the ctJstomer what the customer actually had to purchase in order to maintain 
mandatory compliance, that ''the DOT" told them they should .cancel with OTC Group and/or 
that they could cancel within three days of their order. In sum, the actions of DOT Compliance 
in stealing DTC Groups contacts has not stopped, or decreased for that matter, since the time 
OTC Group opened for business in 20 l 3. 
Further your affiant sayeth na1.ight. 
AFFIDAVIT OF DAVID CROSSETT IN SUPPORT OF PLAINTIFF'S OPPOSITION TO 2 
n1J'C'P1'TT'\ A 1'.T"T'C:!' Tl. ,f('\TT/"\1'T i:11"\D l;lT lll.AT\ ,f ADV 
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STATEOFIDAHO ) 
: ss. 
County of Ada ) 
SUBSCRIBED AND SWORN TO before me this l1 ~day o(yn1J1·.r:."'::f--, 2015. 
NOTARY PUBLIC FOR IDAHO 
Resicling at:/Yl,,.-,-.,'t.{1 ""'", J:.i,./.1,;, 
My Commission Expires::_)f-,,"'I, ·:? .. "ls", -:i. c>1(.0, 
DATED THIS 9th day of January, 2015. 
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' 
CERTlFICA TJi~ OF SERVICE 
I HEREBY CERTIFY that on the 9th day of January, 2015, I caused to be served a true 
copy of the foregoing AFFIDAVIT OF DAVID CROSSETT IN SUPPORT OF PLAINTIFF'S 
OPPOSITION TO DEFENDANTS' MOTION FOR SUMMARY JUDGMENT by the method 
indicated below and addressed to each of the fol lowing: 
Wyatt Johnson. 
ANGSTMAN JOHNSON 
3649 Lakeharbor Lane 
Boise, Idaho 83 703 
__ U.S Mail, Postage Prepaid 
Hand Delivered 
-···/- Overnight Mail . 
_\L_. Fax (208) 853~0117 
~,1,ri l 
--· ·-----··· ·-~--- ··---
AFFIDAVIT OF DAVID CROSSETT IN SUPPORT OF PLAINTIFF,S OPPOSITION TO 4 
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CHRISTOIIH!fll o ... ,cH, Clerk 
By JAMJE MARTIN 
Michelle R. Points~ TSB No. 6224 
POINTS LAW, PLLC 
420 W. Main, Ste. 206 





Attorney for Plaintiff Drug Testing Compl.iance Group, LLC 
JN THE DISTRICT COURT OF THE FOURTH JUDICIAL DlSTRTCT 
OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; JEFF 
MINERT and RYAN BUNNELL, 
Defendants. 
Case No. CV OC 1415652 
PLAINTIFF'S OPPOSITION TO 
DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT 
PJaintiff Drug Testing Compliance Group ("OTC Group"), through its counsel of record 
Miche)]e Points of Points Law, PLLC, respectfully submits this Memorandum in Opposition to 
Defendant's Motion for Summary Judgment, which motion was filed December 12, 2014. 
The crux of Defendant's motion for summary judgment is that because DTC Group is 
a11egedly operating in violation of the registration requirements of the Idaho Te]ephone 
Solicitation Act, it has no cnforceab]e contract rights. Defendants also argue that even. if DTC 
Group had. enforceable contract rights~ because its customer's have a right to cancel within three 
days of their order, DTC Group has no viable claim against the Defendants. 
PLAINTIFF'S OPPOSITION TO DEFENDANT'S MOTION FOR 0R1G I NAL 1 
.TIJDGMENT 
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Jn sun.1, Defendants admit that they have inteJfcred with DTC Group's contacts because 
either DTC Group didn't "really" have a. co11tract with the customer who purchased products and 
services from them, or that thcii- interference was somehow justified because it was done with.in 
the ti.me frame that the DTC Group customer could opt to cancel their order from DTC Group. In 
fact, just today Defendants filed a motion to amend their Answer to add an eleventh affim1ative 
defense that reads "Defendants actions are justifiable under the circumstances and should be 
permitted despite any anticipated effect upon Plaintiff." Defendants position is that they can 
.interfere with DTC Group's contracts, and appear to acknowledge that this interference damages 
DTC Group, but that their in.terferc11ce, in their own words . . . "is justifiable under the 
circumstances and should be pennitted ... '' Defendants are simply VvTong. 
Finally, Defendants atgue that DTC Group is "unable" to assert a claim fot unfair 
competition because DIC Group has not alleged a legally sufficient combination or conspiracy 
to support a claim. DTC Group addressed this claim in briefing on its Cross Motion for 
Sumrnary Judgment, and presented overwhc)Jning and undisputed evidence to support its claim 
of unfair competition. 
The arguments asserted by Defendants, although creative, are not convincing or 
supported by controlling law. As set forth in. OTC Group's Cross Motion for Stunmary Judgment 
and the pleadings submitted in support of that motion, and the arguments set forth below, 
Defendant's arguments fail. There is no issue of material fact that precludes this Court from. 
granting OTC GToup's Cross Motion for Summary Judgment in its enti.rety. 
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A. Defendants' are estopped from asserting a defense to interference under the 
Idaho Telephone Solicitation Act. 
Defendants assert that DTC Group is subject to registration under the Idaho Telephone 
Solicitation Act ("the Act") and because DTC Group is operating in violation of the Act by not 
properly registering, it bas no enforceab]e contract rights. In addition, Defendants argue that 
DTC Group violates the three day cancellation provisioi1 contained in the act, w.ith its refund 
policy. 
Defendants argument is barred under quasi cstoppel. 'Ibe doctrine of quasi estoppel 
precludes a party from asserting to another's disadvantage, a right or position inconsistent with a 
position previously taken. KTVB v. Boise City~ 94 Idaho 279,281,486 P.2d 992, 994 (1971). 
"The doctrine applies where h would be unconsc.ion.abJe to allow a person to maintai11 a position 
inconsistent with one in which he acquiesced, which he accepted the benefit,'' or produced a 
disadvantage to another. Id. (quoting Clontz v. Fortner, 88 Idaho 355, 364-365, 399 P.2d 949, 
954 (1965); Tommerup v. Albers/on 's, Inc .• 101 Idaho 1, 7,607 P.2d 1055, 1061 (1980). 
On August 8~ 2014 (10 days before DTC Group filed its Verified Compl.aint in this 
litigation) DOT Compliance took the position with the Idaho State Attorney General that it was 
completely exempt from the provisions of the Act. See Affidavit of Michelle Points in Support 
of Plaintiffs Motion for Summary Judgment and Motion for Leave to Amend Complaint 
("Points Af'f."), Exh. G, pages 52 - 54. Defendants went so far as to submit an opinion letter 
from their attorney and agent, Shelly Cozakos Shannahan, who asserted that "the busines~ of 
DOT Compliance does not appear to be the type of business tareeted by the Act. DOT 
Compliance is not a typical telephone solicjtor targeting Idaho residents. Even if the Company 
could be seen as a telephone solicitor, they appear to be exempt"' Id. This opinion was based on 
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the fact that DOT Compliance has a business location located in Idaho and the purchasers obtain 
at least 90% of services and producg from this business location. 1 
Defendants confirm that DTC Group is in the same business as DOT Compliance, and 
there is no dispute that DTC Group has its principal place of business .in Idaho, in which it 
generates its products and services. See e.g. Affidavit of Jeff Mfoert in Support of Defendants' 
Motion for Summary Judgment (''Minert Aff. "), ,Ml 10 and 11. 
With respect to Defendants' argument that DTC Group's cancellation policy violates the 
Act, cstoppel similarly appljes. In the .san:1e Jetter that DOT Compliance's attorney wrote to the 
AG, she not only declares that the Act does not apply to DOT Compliance, or alternatively, that 
DOT Compliance .is exempt from the Act, but she also concludes that ''Truckjng Companies 
always need these services withfa days. DOT Compliance therefore cannot give their customers 
a three-day right of cancellation as requited of typical solicitors under the Act. DOT Compliance 
P-erforms the _service~ on the contract on the date of the purchase, which is crucial to the 
custolfil:!.'' Points Aff., Exh. G, page 54 (emphasis added). DOT Compliance's attorney goes on 
to affirm that "[i]f DOT had to issue a three day right of cancellation, it would have to refund the 
cost of services already pe,:[ormed, making it impossible to serve the needs of their customers 
and stay in business.'' Id. (italics emphasis in original, bold and underline emphasis added). 
DOT Compliance has a cancellation policy which states «cancellations will not be 
processed after 5:30 ET on the day payment is received from the client.'' Affidavit of David 
Crossett in Support of Plaintiff's Opposition to Defendants' Motion for Swnmary Judgmen.t, 
1 Idaho Code § 48-1005(g) provides that a person is exempt under that act who has at least one 
(l) business location in the state under the same name as that used in connection with the 
telephone solicitations and ninety pe.tcent (90%) of the person's business involves the 
purchaser's obtainin.g services and products at the person's business location. 
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(''Crossett Opp. Aff."), Exh. A. That cancellation policy also states that "[s]alcs of MC#'s, UCR 
Registration and DOC-3 filings are non refundable, all sales are final at time of purchase." Id. 
These cancellation policies, per DOT Compliance's website, have been in effect since February 
1, 2013, and were stilJ in effect through December of 2014. ld.2 
According to tlJc argument contained in. noT Compliance's Memorandum .in Support of 
Defe11dants' Motion for Summary Judgment ("DOT Memo"), DOT Compliance's own 
cancellation policies do no comply with the Act and are "exactly the opposite of the statutorHy 
required statement in which [DOT Compliance] must inform purchasers of the three-day 
cancellation right" if they a.re subject to the provi.sions of the Act. DOT Memo, p. 7. 
AU this time that Defendants have heen stealing contracts from OTC Group, they didn't 
think the Act applied to them - that is - that had no reason to believe that the contracts they were 
stealing from DTC Group weren't in fact valid. 
It is worthy of note that DTC Group did form valid con.tracts with its customers. The 
contract between DTC Group and the contracting purchaser were between two competent patties 
for a lawful purpose, with valid consideration, and there was a mutual agreement by the parties 
to the essential tenns of the contract. See e.g., IDJI 6.01.1. Defendants don.'t dispute that these 
elements were satisfied or that contracts were formed, Defendants simply take the position that 
OTC Group's purported failure to register ui1der the Act somehow makes the contract "vanish." 
Defendants do not properly interpret the applicable law, and cannot therefore avoid liability. 
2 See also Points A.ff, Exh. G., pgs. l - 13; a DOT Compliance customer complained to its 
Attorney General that DOT Compliance failed to tell the customer of its 24 hour cancellation 
policy. DOT Compliance (via Dave Minert) responds to the complaint stating no refund was 
given because the ''vast majority'' of the work was completed. 
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It is quite alarming that DOT Compliance expects this Court to call into question the 
practices of DTC Group and somehow render its contracts void for purported violation.s of the 
Act, when out the other side of its mouth it claims that businesses such as itself and DTC Group 
arc exempt from the Act, and cannot he expected to abide by the Act's cance1lation policy as it 
would put them out of business. This is pa11icularly shocking whei1 one reviews the cancellation 
policy of DOT Compliance, which is strikingly similar to that to DTC Group. 
DOT Compliance should be estopped by this Court by claiming that DTC Grnup cannot 
establish their claims based on purported n.oncompHance with the Act, given the fact that it has 
taken the position previously, with a govemm.er1t agency no less, that bw,incsses such as DTC 
Group are exempt from the Act. It would certainly be unconscionable to allow DOT Compliance 
to now maintain a position inconsistent with one ju which it acquiesced and accepted the benefit. 
Alternatively, Defendants are not a party to the contract between the purchaser and OTC 
Group, thus it is not subject to coUateraJ attack by Defendants. See e.g., Barlow v. International 
Harvester Co., 95 Idaho 881,894,522 P.2d 1102, 1115 (1974). The contracts at issue were valid 
for all purposes ex:cept as a basis for an action to enforce them, thus Defendants argument that it 
could not have interfered with OTC Group's contracts because they were unenforceable is 
without merit. 3 
3 Only contracts that are void ab initio (versus simply voidable) are deemed to never to have 
existed within. the eyes of the law and cannot form a basis for a tortious interference claim. See 
Thompson v. Ebbert, 144 Idaho 315,318, 1.60 P.3d 754, 757 (2007). Under Idaho Jaw, "a 
contract is usually void ab initio if its subject matter is in. some manner opposed to public policy 
... " Southern. Idaho Realty o/TwinFalls, Inc. v. liellhake and Assoc., 102 Idaho 613,636 P.2d 
168(1981 )(unreasonable covenant not to compete violates public policy). Contracts made 
between DTC Group and its purchasers we.re for products and services mandated by the U.S. 
Department of transportation, thus, not in violation of any public policy. 
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B. Notwithstanding the Act's three-day cancclJation allowance, DOT 
Compliance's actions constitute interference. 
As an "alternative" basis for summary judgment, Defendant~ assert DTC Group has no 
cause of actio.n aga.i.nst Defendants because Defendants "can" request the purchaser to cancel 
their contract if they do so within three days of purchasjng it from DTC Group. DOT Memo, p. 
9. Defendant's argument i:s based on LC. § 48-1004 (1 )(d)(2), which states that telephone 
solicitors as defined in the Act - again, that Act which DOT Compliance (and thus DTC Group) 
asserts it is exempt from - niust orally inform the purchaser at the time of purchase that they 
have three business days to cancel their. order for a full refund. 
Defendants assert that in asking pu.rchac;ers to cancel their contracts with DTC Group 
within tbis three-day time frame that they are simply exercising their commercial. ''free speech." 
Defendants go on to argue that in informing purchasers of their statutory right, they are not 
defaming DTC Group, because they arc telling the truth, thus, not in violation of the parties' 
Settlement Agreement. 
Defendants are correct, if DOT Compliance simply informed a OTC Customer that they 
have a right to cancel, such a statement would not be in violation of the non-disparagement 
clause of the Settlement Agreement. However, such a statement, to the extent that "encourages" 
(DOT Memo, p. 11) purchasers to cancel their contract with DTC Group, constitutes tortious 
interference with DTC Group contracts, interference w.ith DTC Group's prospective economic 
advantage, and does violate this Court's "Order for Enny ofinjunction" entered October 9, 2014. 
Defendants go so far as to assert that instructing a purchaser to cancel their contract 
and/or to contact their bank to stop or reverse payment already made to DTC Group, is nothing 
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more than jnforming a purchaser of their rights. DOT Memo, p. 1 l - 12. Defendants have 
incorrectly analyzed aud applied the law. 
Recall DOT Compliance's counsel's letter to the AG ... "DOT Compliance performs the 
services on the contract on the date of purchase, whjch is crucia:I to the customer ... If DOT 
Compliance had to issue a three day right of cancellation, it wcmld have to reftmd the cost of 
services already par_fin·med, making it impossiblc to serve the needs of their customers and stay 
in business." Points Aff., Exh. G, p. 54. Certai11ly Defendants cannot be heard to argue that if 
they perfo11n services on a contract on the date of the purchase, the contract is enforceable and 
that their actions are not subject to the cancellation requirements of the Act., but DTC Group is 
subject. Defendants can't have H both ways. 
Case Jaw does not support Defendant's argument that simply because a customer has a 
right to cancel a contract, that Defendant's arc justjficd in interfering with that contract. Whether 
or not a contra.ct would be rendered unenforceable in an action brought by one of the parties to 
the contract, or whether the contract is voidable at the election of the party; is irrelevant to the 
question of whether a plaintiff establishes a prima facie case of the tort of interference with a 
contract. Bar/011,, v. International Harvester Co., 95 ldaho 881, 893~ 522 P.2d 1102, 1114 (1974); 
W.L. PROSSER, HANDBOOK OF THE LAW OF TORT$ § 129, 932 (4th ed. 1971)(tortious interference 
with contact available when contact is voidable). 4 Even nnenforceable contracts can be 
carried out if nn thirrl p2rty interfe.-os. A oontract at \'Vi.11 i:s :slHl a1.:Lionable for a. claim ot 
interference. Id., pages 932-933. 
4 The provisions ofth.e Idaho Telephone Solicitation Act are remedial, and serve to provide for 
the safety of the Idaho public. See I.C. § 48-1001(2). A remedial statute merely alters the 
remedy available for enforcin.g pre-existing rights. State ex rel. Wasden v. Daicel Chem. Indu.'i., 
Lid., 141 Idaho 102, 105, 106 P.3d 428,431 (2005). 
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Defendants arguments that it was simply offering customers a better price is similarly 
unpersuasive, and no justification for the interference. See Id. at 934, see also e.g. Sensormatic 
Security Corporation v. Sen .. fiiormatic Electronics Corporation, et.al, 455 F. Supp. 2d 399 (D. 
Md. 2006)(Court of Appeals recognized that offering attractive terms is a method by which a 
thir.d party may interfere and induce a party's breach of the contract); citing Cumberland Glass 
Mfg. Co. V. DeWitt, 87 A. 927(1913), affirmed 237 U.S. 447; RESTATEMENT (SECOND) OF TORTS 
§ 766 crnt. M("another method of inducing B to sever his bush1cs~ relations with C is to offei- B a 
better bargain than he had with C.")(otl1er citations omitted). 
With respect to DTC C'mmp's claim for interference with the prospective economic 
advantage of DTC Group, DOT Compliance denies liability on the stated basis that it is not 
"wrongful." to tell people they can cancel with OTC Group. As set forth it1 DTC Group's Cross 
Motion for Summary Judgment, Defendants have gone well beyond telling DTC Group 
customers that they "can'' cancel. Since the time OTC Group commenced operations, DOT 
Compliance has made every effort to put OTC Group out of business through defamation, 
"stealing" sales, reporting DTC Group to sta.te and federal authorities, filing frivolous lawsuits, 
etc. 
Defendants' interference with DTC Group's contracts was and is wrongful because the 
interference was prompted by Defendants defamatory comments about DTC Group. In addition, 
DOT Compliance speak to customers in a manner to convince the customer that they are actually 
speaking with the U.S. Department of Transportation, so when they make comments with respect 
to cancelling sales that have been made to the customers by DTC Group, the customers are 
acting on. the false authority of DOT Compliance. DOT Compliance is effectively misleading 
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OTC Group Customer's with respect to the "need'' to cancel. See e.g., Memorandum in Support 
of Plaintiffs' Cross Motion for Summary Judgment, p. J 5. 
C. Conclusion 
Tellingly, Defendants don't deny that they have knowingly interfered with contracts DTC 
Group has made with it customers. Rather, it is Defendants' position that they are "justified" 01· 
have a "complete defense" in taking these contracts because DTC Group did not comply with the 
requirements of the Act It is clear that Defendants have come before this Court with unclean 
hands, and are arguably committing a fraud on the Court. Defendants cannot be allowed to 
justify their actions with defen.ses that weeks ago they denied were applicable to businesses such 
as themselves, thus DTC Group. 
Nor can Defendant:; hide behind the argument that because a custo.mer "can'' tcm1inate a 
contract, Defendants cannot be found to have interfered with that contract. As set forth above, 
this argument is frivolotL~ and contradicted by applicable law. 
DTC Group respectfully requests that Defendants' motion for summary judgment be 
denied in its entirety and that DTC Group be awarded its reasonable attorney fees and costs 
in.curred in defending the same. 
DATED TH.IS 9th day of January, 2015. 
PO LAW,PLLC 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 9th day of January, 2015, I caused to be served a true 
copy of the foregoing PLAINTIFF'S OPPOSITION TO DEFENDANT'S MOTION FOR 
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DOT COMPLIANCE SERVICE; JEFF 
MINERT and RY AN BUNNEL, 
Defendants. 
MEMORANDUM IN OPPOSITION TO 
PLAINTIFF'S CROSS MOTION FOR 
SUMMARY 
Defendants, by and through counsel of record, ANGSTMAN JOHNSON, submit the 
following points and authorities in opposition to Plaintiffs Cross Motion for Summary 
Judgment. 
In this case, the Plaintiff, Drug Testing Compliance Group, LLC ("DTC") first moves for 
summary judgment that: 































( 1) "Defendants have breached the Settlement agreement [sic] entered into by the parties 
due to the Defendants continued disparagement of DTC Group, and in doing so also 
breached the covenant of good faith and fair dealing[;]" 
(2) "Defendants have committed acts of tortious interference with DTC Group's 
contracts[;]" 
(3) Defendants have "interfered with the prospective economic advantage of DTC 
group[;]" and 
(4) "Defendants have committed acts of unfair competition[.]"1 
Defendants, DOT Compliance Service ("DOT Complaince"), Jeff Minert ("Minert") and Ryan 
Bunnel ("Bunnel"), as non-movants, are entitled to have summary judgment entered against 
DTC on all of its claims for the reason that it has failed to establish a prima facie case for any of 
these claims which it will assert at trial. Alternatively, material questions of fact preclude the 
entry of summary judgment. 
Secondly, DTC asks for summary judgment that Defendants have "egregiously violated 
the Preliminary Injunction entered by the Court in the case and are liable for appropriate 
sanctions." DTC's second request is procedurally improper for the enforcement of a court order. 
DTC's second request should be denied. 
STANDARDS FOR A MOV ANT WITH THE BURDEN OF PROOF AT TRIAL 
Where a plaintiff moves for summary judgment on a claim upon which the plaintiff bears 
the burden of proof at trial, but fails to establish a prima facie case, summary judgment should be 
granted against the plaintiff, and in favor of the non-movant. See, Post Falls Trailer Park v. 
Fredekind, 131 Idaho 634, 637, 962 P.2d 1018, 1021 (1998) (summary judgment entered in 
DTC also asks for summary judgment that there have been violations of the Court's injunction, however, as 
29 discussed below, that is not a proper subject for summary judgment under I.R.C.P. 56. 
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favor of non-moving party where the moving party failed to prove an element essential to its 
claim). 
We note, however, that the existence of disputed facts will not defeat summary 
judgment when the plaintiff fails to make a showing sufficient to establish the 
existence of an element essential to his case, and on which he will bear the burden 
of proof at trial. [Citations omitted.]Facts in dispute .cease to be "material" facts 
when the plaintiff fails to establish a prima facie case. In such a situation, there 
can be "no genuine issue of material fact," since a complete failure of proof 
concerning an essential element of the nonmoving party's case necessarily renders 
all other facts immaterial. [Citations omitted.] This rule facilitates the dismissal of 
factually unsupported claims prior to trial. 
Garzee v. Barkley, 121 Idaho 771, 774, 828 P.2d 334, 337(Ct. App. 1992) 
In order to establish essential elements of its claims, DTC must submit admissible 
evidence. "Supporting and opposing affidavits shall be made on personal knowledge, shall set 
forth such facts as would be admissible in evidence, and shall show affirmatively that the affiant 
is competent to testify to the matters stated therein." I.R.C.P. 56(e). Admissibility is a threshold 
inquiry, before considering any inferences. See e.g. Sammis v. MagneTek Inc., 130 Idaho 342, 
349,941 P.2d 314,321 (1997). 
Affidavits containing mere hearsay do not satisfy the admissibility requirements of 
I.R.C.P. 56(e). Sammis 130 Idaho at 350-51, 941 P.2d at 322-23. Likewise, affidavits that do 
nothing more than speculate about facts, with no real foundation, are also insufficient to support 
a motion for summary judgment. See Petricevic v. Salmon River Canal Co., 92 Idaho 865, 871-
72, 452 P.2d 362, 368-69 (1969). DTC's affidavits present the court with nothing more than 
hearsay and speculation. DTC has failed to submit admissible evidence in support of its claims. 
Therefore, DTC has failed to establish the essential elements of its claims. 
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1. The Court Should Enter Summary Judgment Against DTC on its Claims for Breach of 
Contract {Non-Disparagement). 
DTC bears the burden of proving the existence of the contact, its breach and economic 
mJury. 
A plaintiff who wishes to recover for a breach of contract bears the "burden of 
proving the existence of a contract and fact of its breach .... " [Citation omitted.]. 
Furthermore, even if the plaintiff establishes that he "has been legally wronged, 
he may not recover damages unless he has been economically 'injured."' [Citation 
omitted.] Thus, "the measure of damage-as well as the fact of damage-must be 
proven beyond speculation." 
Melaleuca Inc. v. Foeller, 155 Idaho 920,924,318 P.3d 910,914 (2014). 
A. As to Bunnel, DTC Failed to Establish a Contract 
DTC has failed to make its prima facie showing of the existence of a contract with 
respect to Bunnel. "A party must look to that person with whom he is in a direct contractual 
relationship for relief, in the event that his expectations under the contract are not met." DAFCO 
LLC v. Stewart Title Co., 156 Idaho 749,754,331 P.3d 491,496 (2014). 
The parties to the Settlement Agreement that DTC is seeking to enforce (Aff. 
Minert, filed Dec. 12, 2014, Ex C) are only DTC, DOT Compliance and Minert. Bunnel is not a 
party. DTC has failed to establish the essential element of a contract between itself and Bunnel. 
The covenant of good faith and fair dealing is only implied within an existing 
contract. The failure to establish the contract with Bunnel is, likewise, the failure to establish an 
essential element of a claim breach of the covenant of good faith and fair dealing against Bunnel. 
The Court should enter summary judgment against DTC and in favor of Bunnel on 
DTC's claims for breach of contract (disparagement) and breach of the covenant of good faith 
and fair dealing. 
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B. As to Minert, DTC Fails to Establish the Fact of Breach of the Contract; or, 
Alternatively, There is A Material Question of Fact 
The fact of the written Settlement and Mutual Release agreement between DOT 
Compliance, Minert, and DTC is not in dispute. It is evidenced by a fully integrated written 
agreement. (Aff. Minert, filed Dec. 12, 2014, Ex C, para. 11.) Therefore, there are no terms at 
issue except those in the writing.2 
The Settlement Agreement was fully signed and, therefore, effective on July 11, 2014. 
The Settlement Agreement contains a mutual release and waiver of claims including not only 
every claim relating to the prior litigation, but "as well as all matters that were or could have 
been raised in the Litigation pertaining to any activities or conduct occurring before the Effective 
Date of this Agreement ... " (Aff. Minert, filed Dec. 12, 2014, Ex C, para. 3.) Therefore, 
nothing that occurred before July 11, 2014 is relevant to this action. 
DTC claims that DOT Compliance and Minert have violated Section 4 of the Settlement 
Agreement, (the "No Disparagement" provision). However, DTC has presented no admissible 
evidence Minert, individually, has done anything that could constitute a violation of the contract. 
Nowhere is there any evidence that JeffMinert3 has made any statement or communication that 
is about DTC, whatsoever. DTC has failed to present any evidence Minert has breached any 
term of the Settlement Agreement. The court should enter summary judgment against DTC on its 
breach of contract (non-disparagement) and covenant of good faith and fair dealing claims 
against Minert. 
The existence of a merger clause establishes, as a matter of law, that a document is integrated. Howard v. 
Perry, 141 Idaho 139, 142, 106 P.3d 465,468 (2005). Therefore, no extrinsic evidence is admissible to contradict, 
vary, alter, add to, or detract from the terms of the contract. Id. At 141, 106 P.3d at 467. 
3 The only references to any statements at all are those by Dave Minert - who is not a party to this litigation. 
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C. As to DOT Compliance,, DTC Fails to Establish the Fact of Breach of the 
Contract; or, Alternatively, There is A Material Question of Fact 
I. Hearsay and Speculation Must be Ignored. 
With respect to DOT Compliance, there is no admissible evidence of any act that would 
constitute a breach. DTC's entire case is based almost entirely upon hearsay, speculation and 
statements without adequate foundation. (See Defs. Mot. Strike). Inadmissible hearsay cannot 
provide any support a summary judgment motion. Sammis 130 Idaho at 350-51, 941 P.2d at 
322-23. Likewise, unfounded lay opinions regarding the conclusions to be drawn from evidence 
are mere speculation and inadmissible. See e.g. State v. Turner, 136 Idaho 629,633, 38 P.3d 
1285,1289 (Ct. App. 200l)(witness testimony that shooting was an accident amounted to 
inadmissible speculation). 
The affidavits ofDTC's salespeople, Ronnie Phillips, Yvonne Kendall Mattice, Bryan 
Hayhurst, Alex Purcell, Natalie Dando, Victoria Alcala and Scott Lee are all entirely speculative 
and inadmissible to show that DOT Compliance has violated the settlement agreement. Ronnie 
Phillips, Yvonne Kendall Mattice, Bryan Hayhurst, Victoria Alcala, and Scott Lee each claim 
they have spoken to unidentified customers that says that they spoke to "the DOT" or DOT, and 
then speculates that these unidentified individuals had spoken with Defendant, DOT 
Compliance, and further speculate on what the substance of those conversations would be. The 
sales people are not the first hand witnesses of any statement or act by DOT Compliance. 
Moreover, there is not even sufficient foundation to establish the statements that the salespeople 
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heard, because they don't identify a single person who could verify such statement. This 
testimony is nothing more than the trafficking of rumors and amounts to no evidence, at all.4 
The Affidavit of David Crossett is devoid of any firsthand evidence of any statements by 
DOT Compliance. Paragraph 6 confirms that he has merely speculated as to the conversations 
that he thinks DOT Compliance may have had with certain unnamed customers. The transcript 
of the telephone call he attaches as Exhibit A to his affidavit amounts to nothing more than an 
unswom out of court statement by a person who is identified by nothing more than a first name. 
The telephone call transcript has doubtful foundation, see I.R.E. 901(6). Regardless, it is 
unswom out of court statement by the person on the other end of the call and is inadmissible. 
1.R.E. 801(c), 802. The transcript is entirely inadmissible. 
It is possible, although not clear, that "Tammy" from the Crossett transcript is the same 
"Tammy Rainer" who submitted the ONLY third party affidavit purporting to speak with DOT 
Compliance. However, this single statement lacks proper foundation, so the Court cannot 
consider Ms. Rainer's statements. 5 She only testifies that she "received a call from a man that 
said he was with DOT Compliance." (Aff. Rainer para. 3.) In order to authenticate a telephone 
call, I.R.E. 90l(b)(6) requires "evidence that a call was made to the number assigned at the time 
by the telephone company to a particular person or business, if (A) in the case of a person, 
circumstances, including self-identification, show the person answering to be the one called, or 
(B) in the case of a business, the call was made to a place of business and the conversation 
related to business reasonably transacted over the telephone." Ms. Rainer fails to provide the 
most critical piece of information - the phone number for the other party to the conversation. In 
4 The affidavits of Colby Porter and Travis Hopkins don't purport to give any firsthand knowledge of any 
calls with customers regarding any conversations with DOT Compliance employees. 
5 Authenticity is a precondition to admissibility. I.R.E. 901(a). 
MEMORANDUM IN OPPOSITION TO PLAINTIFF'S CROSS MOTION FOR SUMMARY -
PAGE7 






























this case, the evidence is critical because there are not less than four other companies involved in 
the same business that are using "DOT Compliance" in their names. (Fourth Aff. Minert, para. 
4). More importantly, the admissible evidence shows that Ms. Rainer, in fact, never spoke to 
Defendant DOT Compliance. Based upon a review of the business records of DOT Compliance, 
which list all incoming and outgoing sales calls, there is no record of any call to or from DOT 
Compliance from Ms. Rainer. (Fourth Aff. Minert, paras. 7-8, Ex. 1; Aff. Johnson, Ex. A). 
2. There is no evidence of any violation of the Settlement Agreement. 
To the extent there is any evidence of communications by DOT Compliance employees, 
the acts do not violate the settlement agreement. Recognizably, certain recordings were produced 
from DOT Compliance to DTC in discovery. However, these recordings fail to establish 
violations of the Settlement Agreement or its benefits. In the alternative, there are material 
questions of fact regarding the calls. 
One of three calls specifically identified by DTC in support of its claim of breach (Mem. 
Supp. Pl. Cross Mot. Summ. J., p. 4) is a call on July 29, 2014 in which Ryan Bunnel was telling 
a customer it could cancel with DTC. However, this was no violation of the Settlement 
Agreement.6 The Settlement Agreement prohibits "disparagement," but does NOT prohibit 
"statements or communications that are (i) truthful, (ii) non-defamatory, or (iii) comparative 
communications or statements about a person ( or corporate or business entity) which are not 
made in bad faith, without belief in the truth of the matter published, or with reckless disregard 
for the truth or falsity of the matter published." (Aff. Minert, filed Dec. 12, 2014, Ex C, para. 3 
6 This call occurred before the parties stipulated to entry of an injunction that "if Defendants come in contact 
with a potential customer who informs Defendants it has already entered a contract and submitted a payment to DTC 
Group, Defendants will not ask the potential customer to cancel its contract with DTC Group." That stipulation was 
entered on October 6, 2014 and the order was entered on October 9, 2014. Of the calls before the court, only one 
occurred after the entry of the court's order. (Aff. Points. Ex. A.) That call will be addressed below. 
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(emphasis in original).) Advising a customer that it can cancel a purchase order fits entirely 
within the exception to contractual "disparagement" because the statement was true. The Idaho 
Telephone Solicitation Act requires that customers of telephone solicitors be allowed to cancel 
their transaction and receive a full refund within three days. 7 I.C. 48-1004( 1 )( d), (2); (see also, 
Defs. Mem. In Supp. Summ. J, pp. 6-7.)8 
The second of three calls which took place "after July 28, 2014" which DTC specifically 
references (Mem. Supp. Pl. Cross Mot. Summ. J., pp. 5-6), likewise shows no violation of the 
agreement. As with the prior call, Mr. Bunnel told the customer they could cancel, which was 
true.9 The mere statement of the fact of DTC's recent price increase10 was no violation of the 
Settlement Agreement in this conversation. 
The third of three calls, occurring on July 28, 2014, is a call attributable to "Juanita" at 
DOT Compliance. (Aff. Points. Ex. B). Juanita also suggested that the customer cancel with 
DTC which, like the others, was not a violation of the Settlement agreement. However, DTC 
criticizes the fact that Juanita said that DTC has "only been in business, not even a year." (See 
Mem. Supp. Pl. Mot. Cross Mot. Summ. J. p. 10.) According to DTC, this is a "lie." However, 
This occurred on the same day that the customer initially entered the purchase order with DTC. (See Aff. 
Points, Ex. D, p. 2 LL 3-11.). 
8 Ironically, DTC focusses on the fact that, during that July 29, 2014 call, Mr. Bunnel said "And you are 
lying to him by telling him that we're discredited with the - with the Better Business Bureau. That's not true. That's 
a total lie." (Mem. Supp. Pl. Cross. Mot. Summ. J., p. 4.) What DTC omits from its brief is the portion of the 
transcript where the DTC representative, in fact, tells the customer: 
... remember to the end of our phone call, I told you that you were going to get a call fro a 
company named "DOT Compliance Service." And - and in no way, shape, or form was I saying 
anything slanderous. It was just facts. They had lost their accreditation with the Better Business 
Bureau, and they will tell - - you know, they will cut their prices. They are not making a profit on 
anything. 
(Aff. Points, Ex. D, p. 4 LL 17-24.) The statement by the DTC representative was, in fact, false. (Fourth Aff. 
Minert, para. 17.) While Mr. Bunnel could have sugar coated the comment, it was an absolutely true fact that the 
DTC representative, in that case, was a liar. 
9 The information from the caller indicated that there was "just" a call from DTC, suggesting the call 
occurred earlier that day. (Aff. Points Ex. E. p. 3 LL 18-21 ). 
10 DTC submits no evidence or argument that it had not increased its prices. 

































Crossett has testified that DTC only "opened for business in July of 2013." (Aff. Crossett para 
9.) Contrary to DTC's contention, the statement appears to be substantially true. 11 
3. DTC has not evidence of any causal link between DOT Complaince 
and any claimed iniuries. 
Even if there were a statement by DOT Compliance that was not truthful or a 
comparison, nowhere in its voluminous materials does DTC identify any specific injury it 
actually suffered with respect to any statement by DOT Compliance. The fact of damage, which 
is a required element of DTC's claim, must be proven beyond speculation. Melaleuca Inc., 155 
Idaho at 924, 318 P .3d at 914 (2014 ). DTC offers noting but speculation on its injuries, and, 
therefore, has failed to present its prima facie case. 
First, Crossett's complaints about his injuries consist largely of claims that are irrelevant 
because they have been released under the Settlement Agreement. Crossett does not provide any 
information that allows the court or counsel to determine that it has had any injury after July 11, 
2014. Paragraphs 3, 4, and 13 simply recount events that occurred before the Settlement 
Agreement, and are of no consequence. 
Crossett's claims for lost sales (paragraph 6) include losses for 2013, which are released, 
and lost sales for all of 2014, without identifying which sales are lost after July 11, 2014. 
Moreover, there is absolutely no admissible evidence of any causal link. Mr. Crossett's 
conclusion is bare speculation. He states "I have determined that these cancellations were 
caused by employees of DOT compliance ... " (Aff. Crossett para. 6). However, what is 
11 The call attached to Ms. Points' Affidavit as Exhibits C also predated the injunction in this case. There 
was, likewise, no violation of the Settlement Agreement because the sales person only compared price, which is 
permitted, and advised the purchasers they could cancel, which was consistent with Idaho Code. 
The call attached to Ms. Points' Affidavit as Exhibit A post dates the injunction. The salesman in that call 
has been disciplined. (Fourth Aff. Minert paras 14-16). Notwithstanding, the call contains no disparagement or false 
statements. 
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critically absent, is the admissible testimony of any actual customer stating that the reasona they 
are cancelling is, in fact, attributable to any act by DOT Compliance. His assessment is based 
upon hearsay and speculation that his customers spoke with DOT Compliance. Id. 12 However, 
this is nothing more than hearsay and unfounded opinion. I.R.E. 801, 802, 701, 702, 703). 
The fact is that there is a certain amount of cancellation that is simply inherent in the 
market. (Fourth Aff. Minert paras. 9-10.) DTC also has other competitors that are targeting the 
same pool of potential customers. (Fourth Aff. Minert para. 4.) DTC has not even attempted to 
address any other reasons for cancellation. There is simply no evidence of any causal link to 
establish injury. 
Because of the lack of any causal link, all DTC's claimed injuries are unfounded. DTC 
has claimed charges for all of its chargebacks for 2014 (Aff. Crossett paras 7, 8), despite the fact 
it could claim none of those charges prior to July 2014. It also claims administrative costs for 
every cancellation since it opened in July of 2013 (Aff. Crossett para. 9), again without any 
recognition of the settlement agreement. Moreover, at this point, the affidavit only speculates 
that any of those charges or cancellation have anything to do with DOT Compliance. 
DTC's claims for damages attributable to the loss of merchant accounts (Aff. Crossett 
paras 10, 11) is merely an extension of the unlinked damages. He claims that these injuries are 
the "result" of "DTC Groups high volume chargebacks and cancellations." (Aff. Crossett para 
10.) First, as noted above, he never establishes any link between DOT Compliance and any 
cancelations or chargebacks. Second, he gives no foundation for the conclusion that this is the 
reason for the cancellations. The vendors of the merchant accounts are the only parties who 
12 There are similar speculative conclusions in the Affidavits submitted by the remainder of the DTC 
employees. However, cumulative speculation is still speculation, nonetheless. 
































could testify to their reasons for acting adversely to DTC. Crossett's conclusions could only be 
based on hearsay (which isn't expressly offered) or speculation. 
The costs attributable to the litigation (Aff. Crossett paras 12, 13) are baseless. The 
attorney fees from the prior action, and any complaints arising out of audits following his prior 
depositions are all claims that fall under the scope of the waiver and release of the Settlement 
Agreement. As far as any litigation costs for the present actions, those claims require him to first 
prevail, and then justify those fees in a post trial motion pursuant to IRCP 54. Without first 
prevailing on a claim, his demand for attorney fees is speculative and contingent. 
DTC' s claims for damages attributable to lost employees and decreased productivity 
(Aff. Crossett paras. 14, 15, 16; AffHayhurst, para. 7; Aff. Lee para. 10, 11.) all also suffer from 
the key fatal flaw - they are tied to cancellations, and there is no tie between cancellations and 
DOT Compliance. Moreover, the only non-hearsay or non-opinion evidence that cancellations 
have caused any turnover is the affidavit of Ronnie Phillips. (Aff. Phillips para. 6.) However, 
that establishes only one case of turnover - and the affidavit still contains no actual link to any 
action by DOT Compliance. 
2. The Court Should Enter Summary Judgment Against DTC on its Claim for Violation of 
the Covenant of Good Faith and Fair Dealing 
The covenant of good faith and fair dealing is implied "when doing so is consistent with 
the express terms of an agreement between contracting parties." Bank of Commerce v. Jefferson 
Enter. LLC., 154 Idaho 824,831,303 P.3d 183, 190 (2013) (citation omitted). "When it is 
implied, '[t]he covenant requires that the parties perform, in good faith, the obligations imposed 
by their agreement."' Id (citations omitted). However, there is no claim, and summary judgment 
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should be entered if a party cannot show that it was denied the benefit of any valid contract 
provision. See, Id 
A. As to Bunnel and Minert,, DTC Fails to Establish the Fact of Breach of the 
Covenant of Good Faith and Fair Dealing; or, Alternatively, There is A 
Material Question of Fact 
For the reasons set forth above, why DTC's claims for breach of contract against Bunnel 
and Minert are unfounded, the claims for breach of the covenant of good faith and fair dealing 
are likewise unfounded. 
B. As to DOT Compliance,, DTC Fails to Establish the Fact of Breach of the 
Covenant of Good Faith and Fair Dealing; or, Alternatively, There is A 
Material Question of Fact 
In order to properly examine any claims of breach of the covenant of good faith and fair 
dealing, the Court should first determine what benefit of the contract is being denied. Most of 
DTC's complaints have nothing to do with any contract benefit, and, therefore, there is no 
violation of the Covenant of Good faith and Fair Dealing. The remaining arguments are based 
upon untenable evidence, that should be entirely disregarded by the Court. 
DTC first complains that DOT Compliance had "no intention of abiding by the terms of 
the [Settlement] Agreement" because they reported DTC to the United States Department of 
Justice and the Idaho Attorney General due to DTC's trade practices. However, the Settlement 
Agreement contains no confidentiality provision. (See, Aff. Minert, Ex. 3.) DTC points to no 
false statement to the United States Department of Justice or Idaho Attorney General. There is no 
provision of the Settlement Agreement that purports to protect DTC from complying with the 
laws and regulations governing its trade practices. Therefore, there is no plausible claim for 
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breach of the covenant of good faith and fair dealing arising from any communications with 
enforcement authority regarding DTC's trade practices. 
DTC raises the point that DOT Compliance had, previously, argued with the Attorney 
General's office that the Idaho Telephone Solicitation Act did not apply. If the Attorney General 
had agreed with that proposition, and DOT Compliance had received some benefit, then there 
might be something to that argument. However, DOT Compliance's argument that the Idaho 
Telephone Solicitation Act does not apply was squarely rejected by the Attorney General's 
office. (Fourth Aff. Minert para. 11; Aff. Points, Ex.Gp. 19, 49.) DOT Compliance has been 
required to comply with the terms of the Act, itself. (Id.) It is of no significance that DOT 
Compliance attempted an unsuccessful argument against the application of the Act. Moreover, 
since the Settlement Agreement does nothing to protect the parties, in any way, from applicable 
trade rules and regulations, it raises no potential basis for DTC to assert a breach of the covenant 
of good faith and fair dealing. 
DTC complains that DOT Compliance has sought the protection of the court with respect 
to certain discovery requests. However, that is an issue of procedure in this case. There is 
nothing in the Settlement Agreement that purports to affect any parties' rights under the Rules of 
Civil Procedure. 
DTC Complains about a call from one of the DOT Compliance representatives o July 28, 
2014 (Mem. Supp. PL Cross Mot. Summ. J p.10). However, this call was previously addressed 
with respect to the breach of contract claims. 
Lastly, DTC relies upon the affidavit of Travis Hopkins in an effort to attempt to 
establish that DOT Compliance had not made any effort to ensure that its employees complied 
with the Settlement Agreement. To the extent admissible, Mr. Hopkins is inconsistent with the 
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testimony of Jeff Minert that DOT Compliance has instructed its employees to comply with the 
Settlement Agreement. (Aff. Minert filed Dec. 23, 2014 para. 17.) Moreover in this particular 
case, the Court should disregard the affidavit of Mr. Hopkins, in its entirety, because it is 
absolutely unsustainable in the face of the actual recording of the conversation between himself 
and Mr. Hynes. (See Aff. Hynes.) Based on Mr. Hynes testimony, there is no truth to Mr. 
Hopkins affidavit, whatsoever. 
3. The Court Should Enter Summary Judgment Against DTC on its Claim for Tortious 
Interference with Contract. 
A. There Is No Prima Facie Showing to Support the Claim/or Tortious Inte,ference 
with Contract. 
Defendants first incorporate, by reference, their argument in support of summary judgment 
that DTC can make no claim for interference with contract, because it cannot establish any 
contract. 
DTC, citing Barlow v. International Harvester, argues that DOT Compliance lacks standing 
to "collaterally attack" contracts between DTC and its customers. However, DTC misses a 
critical distinction from Barlow which is material to this case. In Barlow, the court determined 
that the fact that on of the parties to an interfered with contract had certain contract defenses did 
not mean that the claimant had failed to establish a contract for purposes of the tortious 
interference claim. See 95 Idaho 881, 893-4, 522 P.2d 1102, 1114-5 (1974). However, Barlow 
acknowledged that where a contract is void, the lack of contract could be raised as a defense. 95 
Idaho at 893 n. 2, 522 P.2d at 1114 n. 2. The Supreme Court followed this initial statement by 
holding, in Southern Idaho Realty - Century 21 v. Larry J. Hellhake & Assoc. 102 Idaho 613, 
636 P .2d 168 (1981) that where the record only shows a contract that is void, then a plaintiff has 
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failed to make a prima facie showing oftortious interference with contract. 102 Idaho at 615, 636 
P.2d at 170. 
In this case, DTC's failure to register as a telephone solicitor means that any of its purported 
"contracts" are void, as a matter of law. "If a telephone solicitor violates any applicable 
provision of [the Telephone Solicitation Act], any contract of sale or purchase is null and void 
and unenforceable." LC. 48-1007 (2). Because DTC is unregistered and does not notify 
consumers of their statutory rescission rights, all contracts are null and void. DTC cannot 
establish a prima facie case of tortious interference with contract. 
Lastly, DTC has not offered admissible evidence of a single contract. There is no written 
documentation of any agreement. There is no admissible evidence by any DTC customer as to 
any term of any agreement. There is no evidence that any agreement was cancelled as a result of 
any action by DTC. DTC's motion is rife with speculation regarding what might be happening, 
but is sorely short on any evidence of anything that actually has happened. 
The Court must enter summary judgment against DTC on its Tortious interference with 
contact claims. 
B. There is a Material Question of Fact Regarding Defendants' Justifiable Conduct 
In the alternative, there is at least a question of fact regarding DOT Compliance's 
justification for any interference on the basis of the fact that it is a competitor. If DTC is able to 
establish a prima facie case, then the question becomes "whether the actor's conduct is justifiable 
under the circumstances; whether, upon a consideration of the relative significance of the factors 
involved, his conduct should be permitted despite its expected effect of harm to another." 
Barlow, 95 Idaho at 893, 522 P.2d at 1114. This is a question of fact for the jury. Id Justifiable 
conduct is only prohibited if improper means, such as defamation, are employed. Id 
































It is generally recognized that competing for ones own self interest is justifiable conduct. 
There is insufficient "wrongfulness" to support a claim of tortuous interference with contract 
when an actor is merely pursuing their own economic self interest. See Jensen v. Westberg, 115 
Idaho 1021, 1027, 772 P .2d 228, 23 5 ( Ct. App. 1988). As established above, there is no showing 
of any defamation, in this case. Moreover, the evidence in record shows that any competing 
offers by DOT Compliance to entities that had previously paid DTC for its services, occurred 
within the customers' statutory, unqualified, three day period for rescission. See Idaho Code 48-
1004(2). 
DTC incorrectly argues that statements by DOT Compliance sales staff to potential 
customers regarding their three day right of rescission is tantamount to wrongful conduct. First, 
DOT Compliance sales staff are not being sent out, armed with the cancellation statute, and 
forcing it down customers' throats. The sales staff is trained, to be aware of both the Telephone 
Solicitation Act and the terms of the Preliminary Injunction in this case. (Fourth Aff. Minert. 
para. 13-14.) The staff is trained to simply give basic price information and move on when they 
encounter a purchaser from DTC. (Fourth Aff. Minert. para. 14.) Only in response to a direct 
question are the sales staff to make any reference to the statutory cancelation rights - but that is 
the limit of what they are to discuss. (Id.) 
So long as the DOT Compliance sales staff are not in violation of the Court's order, it 
should make no difference that they give a truthful response to customers regarding cancelation 
rights. Unless the customer has an unqualified right to cancel, the Idaho Telephone Solicitation 
Act requires that telephone solicitors to "[ o ]rally inform the purchaser at the time the purchase is 
completed of his right to cancel ... " I.C. 48-I004(1)(d). Likewise, purchasers are to receive 
notice in writing. I.C. 48-1004(2). The law requires that consumers be informed of their rights. 
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Informing consumers of their commercial rights is the kind of information that is protected by 
the Constitution. See, Bates v. State Bar of Arizona, 433 U.S. 350, 364 (1977). It is the same as 
advising a consumer of a competing price. 
C. DOT Compliance Cannot Be Vicariously Liable for Calls that are Outside the 
Apparent Authority of its Salespeople. 
Even if there were evidence of defamation, in this particular case, the defamatory act could 
not be imputed to DOT Compliance. If there were any defamatory or wrongful statements by 
DOT Compliance sales staff, the individual staff members would be liable, and not the 
Defendants. DOT Compliance clearly does not authorize its sales people to make any 
defamatory statements. (Aff. Minert filed Dec. 23, 2014, para 15, Ex. D). Moreover, because 
DTC is a party to the Settlement Agreement in which DOT Compliance specifically states that 
neither it, nor its "past, present and future agents, servants, representatives, employees, partners, 
principals, venturers, affiliates, predecessors, and successors in interests and assigns" will 
"disparage" DTC (see Aff. Minert filed Dec. 12, 2014, Ex. C, para 4) DTC knows that it is not 
within the permissible scope of authority for any agent of DOT Compliance to make any 
disparaging remarks. Principals are generally immune from the torts committed by agents, unless 
the tort is within the apparent authority of the agent. See Jones v. HealthSouth Treasure Valley 
Hosp., 147 Idaho 109, 113,206 P.3d 473,477 (2009). Apparent authority of agents derives from 
the acts of the principal. See Jones, 147 Idaho at 114,206 P.3d at 478. The acts of the principal, 
DOT Compliance, make it clear to DTC what the limits of its agent's authority are. Therefore, in 
this particular case, DOT Compliance can bear no liability for the acts of its agent. 
































4. The Court Should Enter Summary Judgment Against DTC on its Claim for Tortious 
Interference with Prospective Economic Advantage. 
As with tortious interference with contract, the Defendants' pursuit of their own business 
interests cannot be inferred to show the improper motive necessary to sustain a cause of action 
for interference with prospective economic expectancy. Syringa Networks, LLC v. Idaho Dept. of 
Admin., 155 Idaho 55, 65, 305 P.3d 499, 509 (2013). Defendants' communications with potential 
customers, even if those individuals have had some contact with DTC Group, is Constitutionally 
protected speech under the First Amendment. Communications between businesses and 
potential customers "serves individual and societal interest in assuring informed and reliable 
decisionmaking." Bates v. State Bar of Arizona, 433 U.S. 350, 364 (1977). As such, commercial 
speech is protected by the First Amendment. 433 U.S. at 364. So long as communications with 
potential clients, whether through advertising, direct communication, or otherwise, are truthful, 
and not deceptive or misleading, the Constitution prohibits constraints. As demonstrated above, 
there is no evidence of any deceptive, misleading or defamatory statements by DOT Compliance. 
There is at least a question of fact regarding the tortious interference with prospective economic 
expectancy claims. 
DTC accuses defendants of instructing sales people to "steal" customers, that they were 
intending to put DTC "out of business." However, the mere use of such a phrase, out of context, 
is not even sufficient to make a prima facie claim for tortious interference. DTC suggests that 
the use of the word "steal"13 means to do something improper. This accusation is highly 
13 The testimony of Colby Porter as to this fact should be disregarded as irrelevant. Mr. Porter can only 
testify to such comments occurring in January and February of 2014. DTC released any claims for any conduct 
arising prior to July 11, 2014 when it signed the Settlement Agreement. There is no showing of any link between 
anything Mr. Porter observed in the winter of 2014, and any events that occurred after the Settlement Agreement. 
Mr. Porter's testimony is simply irrelevant. 
































disputed (Aff. Bunnel; Aff. Gardner; Aff. Dominguez; Aff Hynes.) More importantly, nowhere 
in the record is there any evidence that such a phrase was use in conjunction with any call to 
action to do anything that would amount to an improper act. 
The actual truth of the matter is that DOT Compliance's sales manager has used 
"stealing" clients as a turn of phrase. However, as Mr. Bunnel explains in his affidavit, it is only 
a phrase. The actual instruction and direction to the sales staff is to compete on price and 
service, with the objective to win the customer's business. This is nothing more than 
competition. Moreover, it is constitutionally protected commercial speech. See Bates, 433 U.S. 
at 364. The mere use of the word "steal" is nothing near actionable. What is important is that 
DOT Compliance is not advocating acts that are "wrongful" in the nature of defamation, or the 
violation of any other law. 
Mr. Bunnel's use of the phrase to "steal" a customer might be a fact in dispute. However 
there is no evidence to suggest that the phrase was used in conjunction with any instructions for 
or execution of any wrongful conduct. DTC has failed to make a prima facie showing. Summary 
judgment should be entered against it on its claim for tortious interference with economic 
expectancy. 
Beyond question of whether there is wrongful conduct, has also failed to make a prima 
facie evidentiary showing of any other element in support of the claim. 
[T]he elements of the tort of intentional interference with a prospective economic 
advantage. Those elements are as follows: (1) The existence of a valid economic 
expectancy; (2) knowledge of the expectancy on the part of the interferer; (3) 
intentional interference inducing termination of the expectancy; ( 4) the 
interference was wrongful by some measure beyond the fact of the interference 
itself (i.e. that the defendant interfered for an improper purpose or improper 
means) and (5) resulting damage to the plaintiff whose expectancy has been 
disrupted. 
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Highland Enters. v. Barker, 133 Idaho 330, 338, 986 P.2d 996, 1004 (1999) 
There is no admissible evidence to support the prima facie elements an expectancy, knowledge 
of the expectancy, termination of the expectancy or damage. As argued, above, hearsay 
statements from unidentified callers are simply insufficient to establish any expectancy or the 
fact that any act of DOT Compliance interfered with the expectancy. Of the calls that are in 
record, the information contained in the transcripts is simply insufficient to establish any claim. 
Lastly, if there were any defamatory or wrongful statements by DOT Compliance sales 
staff, for the reasons argued above, the individual staff members would be liable, and not the 
Defendants. Any such calls would be outside the scope of the salesperson's apparent authority. 
As such, DOT Compliance, or any of the other Defendants, would not be vicariously liable. 
5. The Court Should Enter Summary Judgment Against DTC on its Claim for Unfair 
Competition. 
DTC is alleging that "the principals of DOT Compliance joined with its employees to 
unreasonably restrain trade by stealing DTC Group's customers and taking other actions to put 
DTC Group out ofbusiness."(Mem. Supp. Pl. Cross Mot. Summ. J, p. 15). DTC fails to 
establish a prima facie case, and summary judgment should be entered against it on this claim. 
There is no cause of action under the Idaho Competition Act unless there is evidence that the 
defendants were engaged in conduct that would subject them to antitrust actions. Wesco 
Autobody Supply, Inc. v. Ernest, 149 Idaho 881, 897 (2010). The Federal statute, 15 U.S.C. 1, 
declares "[ e ]very contract, combination in the form of trust, or otherwise, or conspiracy in 
restraint of trade or commerce among the several States, or with foreign nations, is hereby 
declared to be illegal." The same requirement of a "contract, combination, or conspiracy between 
two (2) or more persons ... " is also required under Idaho's act. I.C. 48-104. Critically, "a 
































corporation cannot conspire with its officers or agents to violate the antitrust laws." See e.g. 
Joseph E. Seagram & Sons, Inc. v. Hawaiian Oke and Liquors, Ltd.,416 F.2d 71, 82 (9th Cir. 
1969). As a matter of law, because Minert and Bunnel are agents of DOT Compliance, they are, 
essentially, DOT Compliance. The requisite combination or conspiracy cannot be established as 
a matter of law. 
Second, as stated above, the facts suggesting Defendants' intent to "steal" clients or put DTC 
out of business, and the context of those statements, are highly disputed. (Aff. Bunnel, Aff. 
Hynes, Aff. Gardner; Aff. Dominguez.) Even if DTC were able to present some evidence of a 
combination or conspiracy, there would be a material question of fact as to whether there could 
possibly be a violation of the Idaho Competition Act. 
The court should grant summary judgment dismissing the unfair trade practices claim or, 
alternatively, deny summary judgment for the reason that there is a material question of fact. 
6. DTC Is Not Entitled to "Summary Judgment" that Defendants Violated the Preliminary 
Injunction. 
DTC's final request for summary judgment is a summary judgment that the Defendants 
have "repeatedly and egregiously violated the court's injunction order." However, this is no 
basis for summary judgment. 
If there is a violation of the court's order (which Defendants claim there is not) then the 
action that must be pursued is one for contempt, pursuant to I.R.C.P. 75. More specifically, 
because this would purportedly be a contempt that was not in the presence of the Court, it would 
require non-summary proceedings pursuant to I.R.C.P. 75(c). Summary judgment under I.R.C.P. 
56 does not provide for determinations of allegations of contempt. 
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Notwithstanding, Defendants dispute that there has been any violation of the Court's 
order. There is no evidence that the individuals, Minert or Bunnel have asked any customers to 
cancel their contracts with DTC since the entry of the injunction. The evidence in record is that 
DOT Compliance has instructed its employees to comply with the order, and disciplined the 
employee who's call was made on November 20, 2015. (Fourth Aff. Minert para. 14, 15, 16). 
Moreover, when the call had come to DOT Compliance's attention, counsel for DTC was 
informed, immediately, and also advised of the discipline. (Aff. Johnson, Ex. B). 
The Order of this court prohibits the Defendants from asking individuals who have 
purchased from DTC to cancel. However, the order does not prohibit any communication with 
such individuals, or advertising to such individuals. A fair statement of a competing price is a 
form of advertising and is not prohibited by the order. DOT Compliance has taken very serious 
steps to ensure compliance with the Courts order. Any violations are subject to discipline. There 
is simply no basis for even initiating a contempt proceeding in this case. 
CONCLUSION 
Defendants, DOT Compliance, Minert and Bunnel, as non-movants, are entitled to have 
summary judgment entered against DTC on all of its claims for the reason that it has failed to 
establish a prima facie case for any of these claims which it will assert at trial. Alternatively, 
material questions of fact preclude the entry of summary judgment, and summary judgment 
should be denied. J1 __. 
DATED this !!i_:y of January, 2015. 
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DOT COMPLIANCE SERVICE; JEFF 
MINERT and RY AN BUNNEL, 
Defendants. 
Defendants, by and through their counsel of record, ANGSTMAN JOHNSON, submit 
this reply in support of their pending motion for summary judgment. 
1. Clarification of Summary Judgment Standards. 
Plaintiff, Drug Testing Compliance Group LLC ("DTC") misperceives the nature of a 
defendant's motion for summary judgment. Where a claimant is shown to be unable to establish 
the existence of an essential element of their case, summary judgment is warranted against that 
claimant. See Garzee v. Barkley, 121 Idaho 771, 774, 828 P.2d 334, 337(Ct. App. 1992). 
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Defendants' motion for summary judgment against DTC focuses upon specific necessary 
elements ofDTC's case that it will be unable to prove. Defendants need not prove an absence of 
material question of fact on every element to prevail. It is enough to establish the absence of 
question of fact on a single element, and that the result is that judgment must be entered in favor 
of Defendants, as a matter of law. 
2. There is No Admission of Interference. 
DTC claims that there is an "admission" that the Defendants interfered with DTC's 
contracts. 1 However, there is no such admission. Rather, the focus of the summary judgment 
motion is to show that, even if there were interference, there would be no cause of action. 
However, that is in no way an acknowledgment of any interference.2 
3. DTC Cannot Claim Estoppel against Defendants. 
DTC argues that the Defendants are estopped to assert the legal consequences of the 
Idaho Telephone Solicitation Act. However, this argument is premised upon an incomplete 
recitation of facts, as well as a misapplication of the law. 
The essence of an action for quasi estoppel comes down to a party taking an inconsistent 
position to one which they have previously relied upon to their benefit, or the detriment of 
another. See KTVB v. Boise City, 94 Idaho 279, 486 P .2d 992 ( 1971 ). It is not whether a person 
has taken a position that matters, it is whether taking that position produced a result that justifies 
the imposition of equity. 
Seep. 2 of Plaintiff's Opposition to Defendants Motion for Summary Judgment. 
2 To the contrary, as argued extensively in response to DTC's motion for summary judgment, there is 
actually no evidence of any interference, at all. 
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In this case, DTC only tells half the story with regard to DOT Compliance's prior 
communication with the Attorney General's office about the Idaho Telephone Solicitation act.3 It 
is true that DOT Compliance initially, (when first faced with a complaint about its compliance 
with the act), attempted to argue with the Attorney General's office that the Idaho Telephone 
Solicitation Act did not apply. If the Attorney General had agreed with that proposition, and 
DOT Compliance had received some benefit, then there might be something to that argument. 
However, DOT Compliance's argument that the Idaho Telephone Solicitation Act does not apply 
was squarely rejected by the Attorney General's office. (Fourth Aff. Minert para. 11; Aff. Points, 
Ex. Gp. 19, 49.) DOT Compliance has been required to comply with the terms of the Act, and 
has complied with the Act. (Id.) DOT Compliance received no benefit from its argument and 
caused no detriment to anyone else. The fact of making an incorrect argument, alone, does not 
create a basis for estoppel. Estoppel is no basis to excuse DTC from the legal consequences of 
the Idaho Telephone Solicitation Act. 
DTC also points to an old cancellation policy by DOT Compliance that did not comply 
with the requirements of the Idaho Telephone Solicitation act. The argument, essentially, is 
"what is good for the goose is good for the gander." However, the cancellation policy attributed 
to DOT Compliance is no longer its policy. In June of 2014, when it discovered its compliance 
problems with the Idaho Telephone Solicitation Act, DOT Compliance revised its cancellation 
policy so that it now offers purchasers an unqualified right to cancel. (Fourth Aff. Minert para. 
12). DOT Compliance is not disregarding the Act in any manner that would make it inequitable 
to apply in this case. 
3 Even thought OTC has submitted what is apparently the entire Attorney General's file on the matter, its 
argument ignores the correspondence from the Attorney General's office that rejects the argument that the Idaho 
Telephone Solicitation Act does not apply. 
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4. IF DTC's Contracts are Not Void, There Remains a Material Dispute of Fact as 
to the Fact and Existence of any Contracts. 
DOT Compliance moved for summary judgment against DTC on the basis that any 
contracts that might have otherwise been formed are void, as a matter of law, due to DTC's 
failure to register under the Idaho Telephone Solicitation Act. DTC takes the liberty of asserting 
that "Defendants don't dispute that these elements were satisfied or that the contracts were 
formed ... " (Pl. Opp. To Defs. Moth Summ. J. p. 5). DTC's position, however, is a gross 
misstatement of the argument. DOT Compliance made no argument as to the existence or non-
existence of facts that, but for the non-compliance with the Telephone Solicitation Act, might 
have established the existence of a contract. DOT Compliance does not bear the burden of proof 
at trial on that element. The only point was that, even if there were such facts, they are rendered 
immaterial because such agreements are void, as a matter of law.4 There is no concession that 
DTC has any contracts in any respect. 
DTC's argument that the Defendants cannot attack the fact of the existence of contracts 
between DTC and its purchasers is incorrect. As DTC acknowledges in the footnote in it's own 
brief, Defendants are absolutely entitled to raise the fact that any purported agreements with 
DTC are void, as a defense to an intentional interference claim. Barlow v. International 
Harvester Co. acknowledged that where a contract is void, the lack of contract could be raised as 
a defense. 95 Idaho 881,893 n. 2,522 P.2d 1102, 1114 n. 2 (1974). The Supreme Court followed 
this initial statement by holding, in Southern Idaho Realty - Century 21 v. Larry J. Hellhake & 
Assoc. 102 Idaho 613, 636 P.2d 168 (1981) that where the record only shows a contract that is 
4 In fact, as demonstrated in Defendants' opposition to the Cross Motion for Summary Judgment, OTC has 
asserted that issue in its own motion for summary judgment, but failed to make a prima facia showing with any 
admissible evidence of any such contracts. As a result, summary judgment should be entered against OTC on that 
issue as a consequence of its own motion. 
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void, then a plaintiff has failed to make a prima facie showing of tortious interference with 
contract. 102 Idaho at 615,636 P.2d at 170. 
5. Competition is Not Wrongful Interference. 
Contrary to DTC's argument, mere competition, in the absence of some wrongful act, is 
























"interference" and is, therefore, subjects competitors to tort liability. The Court has never made 
such a proclamation. 
If OTC were able to establish a prima facie case, then the question becomes "whether the 
actor's conduct is justifiable under the circumstances; whether, upon a consideration of the 
relative significance of the factors involved, his conduct should be permitted despite its expected 
effect of harm to another." Barlow, 95 Idaho at 893, 522 P.2d at 1114. This is a question of fact 
for the jury. Id. Justifiable conduct is only prohibited if improper means, such as defamation, are 
employed. Id. 
It is generally recognized that competing for ones own self interest is justifiable conduct. 
There is insufficient "wrongfulness" to support a claim of tortuous interference with contract 
when an actor is merely pursuing their own economic self interest. See Jensen v. Westberg, 115 
Idaho 1021, 1027, 772 P.2d 228,235 (Ct. App. 1988).5 
s Cumberland Glass Manufacturing v. DeWitt, 87 A. 927 (Md. 1913) is not persuasive contrary authority. 
Nor is Sensormatic Security Corp. v. Sensormatic Electronics Corp., 455 F. Supp. 2d 399 (D. Md. 2006), which 
cites to Cumberland Glass. Despite the suggestion in that case that mere interference with a contract is sufficient, 
the Maryland Court of Appeals has, much more recently, criticized those statements and observed that acts of 
interference do not become tortious, even if carried out with wrongful intent, if the animosity was incidental to 
legitimate commercial goals. Alexander & Alexander Inc. v. B. Dixon Evander & Associates, Inc., 650 A.2d 260, 
271 (Md. 1994). Beyond the fact that neither of the cited cases set forth binding Idaho law, the more recent view of 
the Maryland courts demonstrates that they also view the tort in the same manner as the Idaho Courts, and require 
some wrongfulness beyond the mere fact of interference. 
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Critically, DTC admits, "Defendants are correct, if DOT Compliance simply informed a 
DTC Customer that they have a right to cancel, such a statement would not be in violation of the 
non-disparagement provision." (Pl. Opp. To Defs' Mot. Summ. J., p. 7). Moreover, despite 
DTC's argument to the contrary, to the extent any such statements occurred after the entry of the 
preliminary injunction in this case, they do not violate the terms of the Order. It, therefore, begs 
the question of what basis DTC has for its claims of wrongful conduct. DTC suggests that there 
may be "defamatory comments about DTC Group, " or, possibly, that DOT Compliance is 
speaking with customers "in a manner to convince the customer that they are actually speaking 
with the US Department of Transportation. . . " (Id. at p. 9). However, as established in 
Defendants opposition to DTC's Cross Motion for Summary Judgment, and the motion to strike 
DTC's affidavits, there is actually no admissible evidence that any of the Defendants are 
engaged in any defamation or misrepresentation of their identity. Mere speculation that such 
statements might be occ~rr~ falls far short of the standards required on summary judgment. 
"1( S---· 
DATED this _fv_ day of January, 2015. · 
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DOT COMPLIANCE SERVICE; JEFF 
MINERT and RYAN BUNNELL, 
Defendants. 
Case No. CV OC 1415652 
REPLY TO DEFENDANTS' 
OPPOSITION TO PLAINTIFFS' CROSS-
MOTION FOR SUMMARY JUDGMENT 
Plaintiff Drug Testing Compliance Group, LLC ("DTC Group"), by and through its 
counsel of record, Michelle Points of Points Law, PLLC, respectfully submits this Reply to 
Defendants' Opposition to Plaintiffs' Cross-Motion for Summary Judgment. 
As a preliminary matter, much of DOT Compliance's "opposition" is based on its claim 
that DTC Group has no "admissible" evidence. 
As outlined in its response to DOT Compliance's motion to strike, filed herewith, DTC 
Group has submitted to the Court admissible evidence in support of its cross motion for 
summary judgment. However, DTC Group's attempts through discovery to obtain additional 




admissible evidence through specific call recordings and documents have been denied by the 
Defendants, and are now subject of Defendants' motion for protective order, which is 
conveniently not set for hearing until February 18, 2015. Put another way, Defendants assert that 
DTC Group doesn't have any admissible evidence, and in the next breath states that DTC Group 
doesn't have a right to obtain that very evidence. DTC Group should not be denied this cross-
motion because DOT Compliance wrongly refuses to produce relevant and admissible evidence. 
What very few recordings have been produced by Defendants are included in support of 
this motion and previously filed with the Court. 
A. Plaintiff has no breach of contract claim against Defendant Bunnell. 
In Plaintiff's Verified Complaint, its claim for breach of contract states that "Defendants 
executed the Settlement Agreement ... " Because Defendant Bunnell did not sign the referenced 
Settlement Agreement it was considered evident that this claim could not be against Defendant 
Bunnell. However, for clarification, the breach of contract claim is against Defendants DOT 
Compliance Service and Jeff Minert, the Defendants which signed the Settlement Agreement. 
B. Claims against DOT Compliance are claims against Minert. 
DOT Compliance asserts that "DTC has presented no admissible evidence Minert, 
individually, has done anything that could constitute a violation of the contract", and that nothing 
that occurred prior to July 11, 2014 is relevant to this action. See Memorandum in Opposition to 
Plaintiff's Cross Motion for Summary Judgment ("Opposition Memo"), p. 5. 
Simply because the Settlement Agreement contained a release provision for claims that 
"could have" been raised in the Canyon County litigation doesn't mean that facts that occurred 
prior to that date are irrelevant. Although it is clear that Defendant Minert would prefer they 




were not admissible, they are admissible and relevant. Whether a claim can be asserted and 
whether facts are admissible are mutually exclusive inquiries. 
Take for example the fact that Defendant Minert wore a wire during a meeting with David 
Crossett (purportedly "on behalf' of the Department of Justice) which took place prior to his 
signing of the Settlement Agreement, in a clear effort to frame Mr. Crossett and DTC Group for 
alleged ( alleged by DOT Compliance) violation of federal trade laws. The purported purpose of 
the meeting (per Minert) was for the parties to "bury the hatchet" and to open up lines of 
communication to avoid future litigation, which was clearly deceptive on the part of Defendant 
Minert. DTC Group is not yet privy to the comments Defendant Minert made to the Department 
of Justice, however, they are certainly not true if they led to a further investigation of DTC 
Group for alleged trade violations. This "fact" (that Defendant Minert instigated the 
investigation) goes to the issue of breach of contract, civil conspiracy and punitive damages. 
That is, Defendants DOT Compliance and Minert never intended to abide by the terms of the 
Settlement Agreement and have collectively acted in an oppressive, fraudulent manner with 
respect to DTC Group. 
In response to DTC Group's requests for admission dated October 20, 2014, Defendant 
Minert claimed that DTC Group has or had no "valid and enforceable contract" because it failed 
to register under the Idaho Telephone Solicitation Act ("the Act"). Defendant Minert makes this 
statement knowing that DOT Compliance previously took the position that businesses such as 
DOT Compliance and DTC Group were exempt from registration, and at a time that DOT 
Compliance itself was not registered under the Act. In fact, during the time in which DOT 
Compliance was actively stealing contracts from DTC Group (for a period of roughly 18 
months), it didn't know it had to be registered under the Act or whether or not DTC Group was 
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registered under the Act. In fact, DOT Compliance did not have "official" confirmation that 
DTC Group was not registered under the Act until November 20, 2014. See Affidavit of 
Michelle Points in Support of Plaintiffs [Cross] Motion for Summary Judgment and Motion for 
Leave to Amend Complaint ("Points MSJ Aff."), Exh. H., p. 9. 1 Although Defendants now 
conveniently assert that the were following "bad advice" from their attorney at the time, this does 
not change the fact that DOT Compliance was stealing customers from DTC Group when it 
either didn't have any knowledge of the Act ( or the 3 day cancellation policy) or thought it was 
exempt under the Act. 
Defendant Minert was not forthright in his requests for admissions. For example, in response 
to a request, which stated "admit that you are aware that since July 9, 2014, DOT staff have told 
one or more DTC Group customer that they can and/or should cancel their contract with DTC 
Group" (Points Aff., Exh. F, RFA 58, p. 20), Defendant Minert responded that DTC Group had 
no enforceable contract due to not registering under the Act2 and that he "knows" that DOT 
Compliance staff tell DTC Group customers that they have a statutory right to counsel, but 
specifically denied that DOT Compliance staff tell customers they "should" cancel. Why tell a 
customer they can cancel unless you are inferring ( or directly stating) they should? 
1 Notwithstanding the fact that DOT Compliance had not confirmed that DTC Group was or was 
not registered under the Act, on August 26, 2014, it wrote a letter to the Idaho Office of the 
Attorney General ("AG") "reporting" that DTC Group was conducting telemarketing in violation 
of the Act. Points MSJ Aff., Exh. H, p. 5. Note, this letter was written by DOT Compliance 19 
days after DOT Compliance's counsel wrote to the AG asserting DOT Compliance was exempt 
from the ACT (August 7, 2014, Points MSJ Aff, Exh. G, p. 53). DOT Compliance was not 
informed by the AG that the relied upon exemption did not apply, until September 9, 2014. 
Points MSJ Aff., Exh. G, p. 49. 
2 Notwithstanding it had not officially confirmed that DTC Group was not registered at the time 
Defendant Minert responded to these requests for admission. 
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Defendant Minert's denial is contradicted by the few phone recordings obtained through 
discovery. For example, as outlined in DTC Group's Memorandum in Support of Plaintiffs 
Cross Motion for Summary Judgment ("DTC MSJ Memo"), p. 5, Defendant Bunnell himself 
says to a DTC Group customer, "did you pay them?" Customer - "yes." Bunnell - "okay." 
Customer - "is that bad?" Bunnell - "If I were you - yea it is. You should cancel with them 
immediately ... " Note, Defendant Bunnell is the sales manager for DOT Compliance. 
Defendant Minert' s claimed ignorance of the practices or tactics of his sales staff is simply 
not believable. 
C. DOT Compliance breached the Settlement Agreement. 
DOT Compliance's only "defense" to the claim of breach of contract is that the testimony 
offered by DTC Group is inadmissible because it consists of hearsay and speculation. 
Defendants do not appreciate the narrow application of the hearsay rule, and, this Court can 
apply appropriate weight to the evidence at its discretion. 
As outlined in more detail in DTC Group's opposition to Defendant's motion to strike, 
Evidence constitutes hearsay only if it is (1) an assertive statement (2) by an out of court 
declarant (3) offered to prove the truth of the assertion. IRE 801. The declarant's credibility 
only comes into question when used to prove the truth of the assertion. This is not a case where 
the out of court declarant is saying something like "the car ran a red light" - which would be a 
statement that would need to be challenged on cross-examination. This is a case where several 
DTC Group employees have been called by several customers they just made sales to, and are 
being called "scammers" and "liars" by these customers. When the DTC Group employee asks 
where the customer got the information they say "DOT." DTC Group of course is not 
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attempting to establish that their sales staff are scammers or liars; the truth of the assertion. The 
statements are not hearsay. 
With respect to the transcript of the call from Tami Rainer, she confirms in her affidavit, all 
relevant points, i.e. that "on or about" December 1, 2014 she was contacted by DTC Group and 
contracted to purchase necessary products and services, and that shortly after she got the call she 
was contacted by a sales person from DOT Compliance. The sales person from DOT 
Compliance told her that DTC Group was not licensed to provide drug-testing services in Ohio 
and that unless she bought the same products from DOT Compliance, she would fail her 
Department of Transportation Safety audit. Affidavit of [Tami] Rainer in Support of Plaintiffs 
Motion for Summary Judgment ("Rainer Aff."). Ms. Rainer goes on to testify that the same 
person from DOT Compliance called her the next day to make sure she cancelled her contract 
with DTC Group, which she had. Of course, the statements made by the DOT Compliance sales 
person were lies. 
Ms. Rainer identified who called (a sales person who identified himself as being from DOT 
Compliance), and what that sales person said to her, which is admissible as a statement of a 
party-opponent. IRE 80l(d)(2); although 901(b)(6) is arguably inapplicable (DTC Group is not 
attempting to authenticate a phone call), the rule is still satisfied, as the calls were purportedly 
made from a place of business (DOT Compliance) and the conversation related to business 
reasonably transacted over the phone. Defendants assert that the affidavit is inadmissible 
because Ms. Rainer didn't include the phone number for the party placing the call to her. 
Apparently Defendants are taking the position that no phone conversations were admissible 
before the availability of caller I.D.? There is no requirement that a declarant provide a phone 
number in order for the testimony such as that being offered for Ms. Rainer to be admitted. 
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Defendants, in playing their next "hand" in their apparent "house of cards", assert that there 
are not less than four companies in that same business that are using "DOT Compliance" in their 
business name. Fourth Affidavit of Jeff Minert. Inferring that the customers that call back to 
DTC Group to cancel their contract "could have been" contacted by these other companies.3 
However, nowhere in Mr. Minert's affidavit does he state that these companies direct call 
potential customers from the Department of Transportation published driver numbers - because 
they don't. 
Tellingly, in Mr. Minert's earlier affidavit he explains the process of the publication of DOT 
numbers and what types of products and services are sold by DOT Compliance. Affidavit of Jeff 
Minert in Support of Defendants' Motion for Summary Judgment,,, 8 - 11. Mr. Minert goes 
on to explain that there are "2 main companies that we compete with" DTC Group and Foley 
Carrier Services which start calling companies once the new DOT numbers are published; all 
contacts to these potential customers are done by DOT Compliance, DTC Group and Foley at 
their primary place of business by phone. Defendant Minert can't have it both ways. There are 
three companies that call potential customers upon the publication of their DOT numbers, and 
only one of those companies refers to itself as DOT - Defendant DOT Compliance. 
Next Defendants argue that DOT Compliance's records don't indicate a call to Ms. Rainer on 
December 1, 2014. Ergo, why her affidavit says "on or about December 1, 2014". Defendant's 
records don't establish anything. 
3 Mr. Minert would also be inferring then that these other companies are familiar with Idaho law 
and the Idaho Telephone Solicitation Act, familiar with DTC Group and also have sales people 
with the name of Katie, Aaron, Ryan, Juanita and Raul. What the Defendants attempt to "cobble 
up" in terms of an explanation for their egregious behavior is alarming. 
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Telling DTC Group customers that DTC Group is not licensed in state to perform certain 
services and/or that the customer will fail their safety audit if they don't cancel or sign up with 
DOT Compliance and/or telling DTC Group customers that DTC Group or its sales staff are 
"liars" or "scammers" or worse, all fall within the definition of disparagement in the Settlement 
Agreement. 4 
D. DTC Group has been injured by DOT Compliance's disparagement. 
As evidenced by the numerous affidavits, several DTC Group customers have cancelled5 
their contacts with DTC Group due to statements made by "DOT" or specifically "DOT 
Compliance" that DTC Group and/or its sales staff are liars or have "scammed" them by selling 
them something that they don't need, telling DTC Group customers that DTC Group is not 
qualified to sell the customer what they sold the customer, or that DTC Group provides poor 
service. See e.g. Points Aff. Exh. E, p. 4, LL 6 - 14 (Defendant Bunnell telling customer that 
DTC Group doesn't do the driver qualification "very well", and then instructs the customer to 
cancel with DTC Group). That is, the customer is cancelling due to an encounter (an event or 
condition) while the DTC Group customer was on a call with a DOT Compliance employee or 
immediately thereafter. Thus, and as covered in more detail in DTC Group's response to 
Defendants' motion to strike, the statement by the DOT Compliance employee that they were 
from "DOT" or "DOT Compliance is either not hearsay (statement of a party opponent) or are an 
exception to hearsay under IRE 803(1)(present sense impression). 
4 Defendants confuse the claim of breach of contract with the claim oftortious interference. For 
example in their opposition brief, pg. 9 they state "Advising a customer that [they] can cancel a 
purchase order fits entirely within the exception to contractual 'disparagement' because the 
statement was true. DTC Group agrees. However, advising a customer that they can and/or 
should cancel their contract with DTC Group does constitute inference. 
5 Now near 700 cancellations in approximately 18 months of being in business. 
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These cancellations are prompted by "DOT" or "DOT Compliance" making derogatory 
comments about DTC Group and its staff. See e.g. Rainer Aff. ( cancelled with DTC Group 
because told by DOT Compliance that she would fail safety audit if didn't cancel with DTC 
Group and go with DOT Compliance); Affidavit of Bryan Hayhurst (Katie or Aaron at DOT tell 
customers I "scammed" them); Affidavit of Yvonne Kendall Mattice (DOT told customer I 
"lied" about what they needed to buy, consistently using the word "lie"); Affidavit of Alex 
Purcell ( customers call claiming to have spoke with the DOT ( or Katie or Aaron at DOT) and tell 
me that I "scammed" them by selling them something they don't need); Affidavit of Natalie 
Dondo ( customers call to cancel saying they spoke with "the DOT" and that DTC is a "scam" 
and we sold them something we didn't need). These statements stand on their own and are 
admissible. Some of the statements have been corroborated in part by the limited phone 
recordings produced by Defendants, however, can be further corroborated by Defendants 
production of specific and limited calls requested by Plaintiffs, which again, Defendants have 
wrongfully refused to produce. 
Defendants cause and have caused DTC Group to lose customer contracts. It is curious how 
Defendants can take the position that DTC Group isn't damaged by these cancellations or how 
they can maintain an argument that DTC Group cannot establish damages. See Affidavit of 
David Crossett in Support of Plaintiffs Cross Motion for Summary Judgment and Motion for 
Leave to Amend Complaint ("Crossett Aff.")(describing lost sales, administrative damages, costs 
and fees associated with cancellations and chargebacks, etc.). Once DTC Group receives the 
discovery requested from Defendants, it can confirm that the damages claimed are in fact 
attributable to Defendants; contracts stolen by Defendants from DTC Group. 
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Again, simply because the Settlement Agreement contained a release provision for claims 
that "could have" been raised in the Canyon County litigation doesn't mean that facts that 
occurred prior to that date are irrelevant. Whether a claim can be asserted and whether facts are 
admissible are mutually exclusive inquiries. Moreover, past damages ( or damages incurred prior 
to the execution of the Settlement Agreement) are certainly relevant to a calculation of punitive 
damages in this case. 
E. Defendants DOT Compliance Service and Jeff Minert have breached the covenant of 
good faith and fair dealing. 
Defendants assert that DTC Group's claims have nothing to do with a contract benefit, 
therefore, there can be no claim under the covenant. The "benefit" of the contract at issue, the 
Settlement Agreement, was to be free from the disparagement that DOT Compliance had been 
inflicting upon DTC Group since it opened for business in 2013. As set forth above, DOC 
Compliance has repeatedly breached the terms of the Settlement Agreement by continuing to 
disparage DTC Group, therefore, denying DTC Group the benefit of the contract. 
F. DTC Group has established a prima facia case of tortious interference. 
Defendants assert that DTC Group can't make a claim of interference because they don't 
have a valid contact with any customer, because they are not registered under the Act. 
Defendants cite Barlow v. International Harvester Co., 95 Idaho 881, 522 P.2d 1102 (1974) for 
the proposition that where a contract is void, the lack of a contract can be raised as a defense to 
an interference claim. Opposition Memo, p. 15. Defendants misinterpret the holding in Barlow. 
Defendants cite 95 Idaho at 893 n. 2, 522 P.2d at 114 n. 2 for this proposition. The note is cited 
out of context. The relevant holding in Barlow states: "Whether or not such alleged uncertainty 
of a term would have rendered the contract unenforceable in an action brought by one of the 




parties to the contract is irrelevant to the question of whether the plaintiffs established a prima 
facie case of the tort of interference with contract. Protection is extended against unjustifiable 
interference with contracts even though the contract is voidable (note 2) or unenforceable in 
an adversary proceeding." Note 2 provides "[t]he rule is otherwise with regard to contracts void 
ab initio." Citing W.L. PROSSER, HANDBOOK OF THE LAW OF TORTS ,r 129, p. 931 (4th ed. 
1971)(emphasis added). The next case cited by Defendants similarly holds that where a contract 
is void ab initio (which the contract in that case was), or where the contract at issue never 
existed, the validity of the contract can be raised. See Southern Idaho Realty of Twin Falls, Inc. 
v. Hellhake and Assoc. et al., 102 Idaho 613, 615, 636 P.2d 168, 170 (1981). The contracts at 
issue in this case are not void ab intitio, therefore, Defendants argument is entirely without merit. 
Defendants cannot collaterally attack the contracts between DTC Group and its customers as a 
defense to a claim of interference. The remedy to declare the subject contracts unenforceable or 
void belongs to the customer, not Defendants. 
Defendants then claim that there is no evidence of a cancelled DTC Group contract as a 
result of any act of Defendants. This is a curios statement given the affidavit testimony offered 
in support ofDTC Group's motion. Take again for example the Affidavit of Tami Rainer- she 
testified that she was contacted by DOT Compliance on two occasions and was told that if she 
didn't cancel her contract with DTC Group that she would fail her safety audit, as DTC Group 
wasn't licensed in her state - so she cancelled. The evidence clearly establishes that Defendants 
have caused cancellations of DTC Group contracts. 
Tellingly, Defendants don't deny that they "steal" DTC Group sales, they simply assert 
that they are justified in stealing the sales because DTC Group isn't registered under the Act. 
Which fact, again, Defendants did not confirm until November 20, 2014. So how did 
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Defendants justify their actions (again, for approximately 18 months) before they confirmed that 
DTC Group was not registered under the Act? Defendants' argument is simply a last minute 
attempt to come up with an argument to avoid liability for their consistent interference with DTC 
Group contracts. The Court certainly cannot condone or accept such a contrived "explanation" 
or justification by Defendants. 
G. DOT Compliance is liable for actions taken by its sales staff. 
Shockingly, Defendants argue that if any "wrongful statements" made by DOT 
Compliance sales staff, "the individual staff members would be liable and not the Defendants." 
Opposition Memo, p. 18. This is equivalent to a hospital arguing "we told the nurses aids not to 
drop the patients during transfers, so if a patient was dropped during a transfer, the nurses aid, 
not the hospital, is liable." This line of argument is preposterous. Defendants cannot evade 
liability under such an argument and Defendants' analysis of agency law and liability is 
frivolous. 
Defendants do not deny that DOT Compliance sales staff are employees of DOT 
Compliance.6 This purported "defense" tendered by Defendants is not governed by agency law, 
but under the doctrine of respondeat superior. "An employer is liable in tort for the tortious 
conduct of an employee committed within the scope of employment." Teurlings v. Larson, 156 
Idaho 65, 74, 320 P.3d 1224, 1233 (2014), citations omitted. "The scope of one's employment 
includes conduct (1) which is the kind the employee is employed to perform, that (2) occurs 
substantially within the authorized limits of time and space, and (3) is actuated, at least in part, 
6 Defendants rely on the case of Jones v. HealthSouth Treasure Valley Hosp. 147 Idaho 109, 113, 
206 P.3d 473,477 (2009), which analyzed the apparent agency of an independent contractor. 
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by a purpose to serve the master." Id. (citations omitted). The focus is on the service to the 
employer, and acts done to serve the employer fall within the scope of employment. Id. 
Selling products and services to individuals is what the DOT Compliance's sales staff are 
hired to do. Defendants cannot evade liability for the acts or statements of their employees made 
within the course and scope of their employment because they claim they told them not to take 
said actions or make certain statements. In stark contrast to Defendant's statement that "DOT 
Compliance can bear no liability for the acts of its agents" - it surely can, and does. Defendants 
cannot contrive yet another "out" to evade liability and expect this Court to ignore applicable and 
established law. 
H. Defendants have committed acts of tortious interference with OTC Group's prospective 
economic advantage. 
Defendants offer yet another "rationalization" for stealing customer contracts from DTC 
Group - the stealing is protected under First Amendment right to free speech. To support this 
argument Defendants cite the case of Bates v. State Bar of Arizona, 433 U.S. 350, 364 (1977). 
This was a case brought by the State Bar of Arizona against certain attorneys for what it claimed 
were violations of ethical rules regarding the content of advertisements. The case had nothing to 
do with the "speech" at issue in this case. 
The Affidavit of Colby Porter, submitted in support of DTC's Cross Motion for Summary 
Judgment, states that on his first day on the job at DOT Compliance that one of the owners of 
DOT Compliance, Dave Minert said "it is our goal to put DTC out of business: - "we want to 
shut that company down." Followed by a statement, something along the lines of "do whatever 
you need to do to steal sales away from DTC." Porter Aff., , 2. Apparently, "stealing the 
customer" is a phrase also used by Defendant Bunnell. See Affidavit Bunnell,, 2. However, 
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similar to all of Defendants' other "explanations", Defendants would have the Court believe that 
the phrase "stealing the customer" is only used from "time to time" as a "turn of phrase" when 
the customer cancelled with one of DOT Compliance's competitors. Id. The audacity that 
Defendant Bunnell exhibits in making such a statement is scoffing; he didn't mean what he said? 
Repeatedly? Defendant Bunnell' s testimony is incredulous. 
Defendants admit that that they have got customer's to cancel with their "competitors" -
which in DTC Group's case, means that Defendants' admit they have interfered with DTC 
Group's contracts and "stolen" its customers. Defendants don't deny this fact. Its "free speech." 
I. OTC Group has substantiated a claim for Unfair Competition. 
Defendants, in sum, claim that a corporation cannot conspire with its officers or agents to 
violate antitrust laws, therefore, because Defendants Jeff Minert, Ryan Bunnell are agents of 
DOT Compliance, they are essentially all DOT Compliance, therefore, there can be no 
conspiracy. 
Defendants failed to disclose to the Court certain relevant and material facts. Defendant 
Jeff Minert also is Chief Executive Officer of Minert & Associates, which is an assumed 
business name of Drug Testing Experts, LLC. Affidavit of Michelle Points in Support of 
Plaintiffs Reply on Cross Motion for Summary Judgment ("Points Reply Aff., Exh. A). Minert 
& Associates, according to its website at www.drugtestingexperts.com provides nationwide drug 
testing, background checks and testing supplies. Points Reply Aff., Exh. B. Defendant Jeff 
Minert is the Manager of Drug Testing Experts, LLC. Points Reply Aff., Exh. C. In addition to 
DOT Compliance, there is an entity called CDL Compliance Testing, LLC of which both 
Defendant Jeff Minert and David Minert are members. Points Reply App., Exh. D. Dave Minert 
also is President of an Idaho Corporation that operates under the name of Minert Enterprises, Inc. 




Points Reply Aff., Exh. E. All of these entities appear to be in the same industry as DTC Group 
and Defendant DOT Compliance. 
Defendants' concealment of these facts and its argument that the only person or entity 
involved in OTC Group's claim is DOT Compliance is disturbing, as there are many more 
players involved in trying to put DTC Group out of business than DOT Compliance, and 
Defendants are very well aware of that fact. 
J. Conclusion 
Defendant's have raised no fact or argument in its opposition that should prevent this 
Court from granting DTC Group's Cross Motion for Summary in its entirety. 
DTC Group will file a separate motion for contempt regarding Defendants numerous 
violations of this Court's entry of injunction, previously briefed by DTC Group. 
DATED this 21st day of January, 2015 
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DEPUTY 
Attorney for Plaintiff Drug Testing Compliance Group, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; JEFF 
MINERT and RYAN BUNNELL, 
Defendants. 
Case No. CV OC 1415652 
PLAINTIFF'S MOTION FOR LEAVE 
TO AMEND VERIFIED COMPLAINT 
Plaintiff Drug Testing Compliance Group, through its counsel of record Michelle Points 
of Points Law, PLLC, respectfully submits this motion for leave to amend the Verified 
Complaint on record in this case to David Minert as a named Defendant in this case. 
This motion is filed pursuant to Idaho Rule of Civil Procedure 15(a). A proposed 
Amended Verified Complaint is attached as Exhibit A. 
The I.R.C.P. provides that leave of court to amend a pleading shall be freely given when 
justice so requires. Idaho R. Civ. P. 15(a). 
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,, 
In this case, through discovery, Plaintiff has obtained facts that support a claim against 
David Minert within several of the claims contained in the Verified Complaint, in addition to the 
other named Defendants, that warrant adding David Minert as a party Defendant. 
David Minert has been at all relevant times a principal in DOT Compliance Service, with 
different degrees of involvement in its operations. Defendants will not be prejudiced by the 
addition of David Minert as a Defendant and such an addition will no cause undue delay in the 
litigation of this matter. 
DATED THIS 4th day of February, 2015. 
POINTS LAW, PLLC 
By:~~~~~~~~/~~~ 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 4th day of February, 2015, I caused to be served a true 
copy of the foregoing PLAINTIFF'S MOTION FOR LEAVE TO AMEND VERIFIED 
COMPLAINT by the method indicated below and addressed to each of the following: 
Wyatt Johnson 
ANGSTMAN JOHNSON 
3649 Lakeharbor Lane 
Boise, Idaho 83 703 
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Attorney for Plaintiff Drug Testing Compliance Group, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
DRUG TESTING COMPLIANCE GROUP, 
LLC, Case No. CVOC1415652 
Plaintiff, 
vs. 
AMENDED VERIFIED COMPLAINT 
DOT COMPLIANCE SERVICE; JEFF 
MINERT, DAVID MINERT and RYAN 
BUNNELL, 
Defendants. 
Drug Testing Compliance Group, LLC ("DTC"), by and through its attorney of record, 
Points Law, PLLC, pleads and complains as follows: 
I. PARTIES 
1. Plaintiff DTC is an Idaho limited liability company with its principal place of 
business in Ada County, Idaho. 
2. Defendant DOT Compliance Service is an assumed business name of CDL 
Compliance Testing, LLC, which is an Idaho limited liability company with its principal place of 
business in Ada County, Idaho. 
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3. Defendant Jeff Minert is an individual who, based on information and belief, 
resides in Ada County, Idaho and is the President and one of the principal owners of Defendant 
DOT Compliance Service. 
4. Defendant David Minert is an individual who, based on information and belief, 
resides in Ada County, Idaho is the former President and one of the principal owners of 
Defendant DOT Compliance Service. 
5. Defendant Ryan Bunnell is an individual who, based on information and belief, 




II. JURISDICTION AND VENUE 
Subject matter jurisdiction in this Court is proper under Idaho Code Idaho Code 
This Court has personal jurisdiction over the Defendants because they are 
residents ofldaho and/or conduct business in Idaho. 
8. Venue is proper in Ada County under Idaho Code Idaho Code§ 5-404. 
III. GENERAL ALLEGATIONS 
9. Defendant DOT Compliance Service and Plaintiff DTC are in the business of 
providing drug and alcohol testing programs, and other compliance services, to employers and 
operators of qualifying transport companies, for drivers that have been identified as being 
required to comply with certain Department of Transportation licensing requirements and 
reporting regulations. 
10. The name and contact information for driver's requiring these services, to comply 
with the Department of Transportation regulations, are published by the Department of 
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Transportation. These published names and correlating contact information are available to DTC 
and to the Defendants. 
11. Agents of DTC contact potential customers by phone, provide an explanation of 
the compliance products and services that are required, and explain that what it will provide and 
perform for the customer for a given price. If the potential customer agrees to purchase the 
subject products and services from DTC, the customer pays via credit card and DTC 
immediately performs on its agreement to put the customer in compliance with Department of 
Transportation requirements; typically within thirty minutes of consummating the contract with 
its customer. 
12. All essential elements of contract formation are satisfied as the parties are in 
agreement to the essential terms of what is to be provided for a specified price, the price is paid 
and DTC promptly performs. 
13. Since the time that DTC has been in business, just over a year, Defendants have 
intentionally and blatantly contacted customers that have contracted for services with DTC and 
attempted to get those customers to cancel their contract with DTC and instead purchase the 
same services from Defendants at a lower price, or told customers that have contracted with DTC 
that DTC has sold them a product or service that they don't need, causing the customer to void 
its contract with DTC or stop their payment to DTC. 
14. Defendants have not only instructed these individuals to cancel their contract with 
DTC, they have gone so far as to conference themselves on the call the customer makes to DTC 
in attempt to cancel their contract, openly identify themselves, and instruct the customer to 
contact their bank to put a stop payment or reverse the payment they already made to DTC, 
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including but not limited to Defendant Bunnell. DTC recently has been contacted by individuals 
with whom they have contracted who reported Defendants called them more than once to assure 
that they have cancelled payment to DTC with their bank. 
15. The issue of Defendants interfering with DTC contracts has been raised 
previously in a lawsuit filed by Defendants in Canyon County captioned CDL Compliance 
Testing v. Buckley, et al, Case No. CV-2013-0006750-C ("the Lawsuit"). 
16. The subject lawsuit was settled and the parties entered into a Settlement 
Agreement and Mutual Release ("Settlement Agreement"). The Settlement Agreement contains 
a non-disparagement clause. 
17. Notwithstanding Defendants agreement to not disparage DTC, since the time the 
Settlement Agreement was executed, DTC has received reports from customers with whom it has 
contracted (sometimes several per day), wherein they report that after they had contracted with 
DTC, they were contacted by agents of the Defendants. 
18. Those customers also report that agents of Defendants made comments about 
DTC that were slanderous and defamatory in nature and thereafter demanded cancellation of 
their contract with DTC and/or informed DTC that they were contacting their bank to stop 
payment or otherwise cancel the payment they previously made for products and services 
provided by DTC. 
19. Defendants Minert have confirmed with agents of DTC that he instructs their 
sales agents to take every measure and make every effort to get individuals that have already 
contracted with DTC to cancel their contract with DTC and then contract with Defendant for the 
same products and services, or to get DTC customers to simply cancel their contract with DTC. 
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Defendants Minert have confirmed that Defendants target DTC in a manner in which they do not 
target other competitors. Defendants Minert have openly stated to third parties that they intend 
to put DTC out of business. 
20. DTC did recently serve upon Defendant Jeff Minert, Defendant Bunnell and other 
sales agents of Defendant DOT Compliance Service cease and desist letters, which set forth 
examples of specific customer comments and demanded that such comments and actions stop 
immediately. One day after Defendant Bunnell was served, a voicemail was forwarded from his 
phone ( evidenced by caller identification) from a customer with whom DTC had contracted. 
Prior to being served with the cease and desist letter, Defendant Bunnell was recorded by DTC 
on a call with a customer, during which he identified himself, told the customer that the DTC 
employee was lying, and told the customer to go to his bank and cancel the payment that he had 
made to DTC. 
21. Defendants' ongoing slander ofDTC as well as their admitted interference with 
DTC's contacts, has caused and continues to cause DTC substantial damage. 
22. It is readily apparent from Defendants course of inappropriate and unrelenting 
conduct that they have made and will continue to make every effort to put DTC out of business. 
IV. CLAIMS 
A. BREACH OF CONTRACT 
23. DTC reasserts all allegations previously set forth. 
24. In July of 2014, DTC and Defendants (with the exclusion of Defendant Bunnell) 
executed the Settlement Agreement related to claims raised in the Lawsuit, which Settlement 
Agreement contained a non-disparagement clause. 
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25. Notwithstanding Defendants agreement to not disparage DTC, since the time the 
Settlement Agreement was executed, DTC has received reports from customers with whom it has 
contracted (sometimes several per day), that after the customer contracted with DTC, that they 
were contacted by agents of the Defendants. 
26. Those customers report that agents of Defendants made comments about DTC 
that were slanderous and defamatory in nature (i.e. telling DTC agents that they were lying to the 
customer) and demanded cancellation of their contract with DTC and/or informed DTC that they 
were contacting their bank to stop payment or otherwise cancel the payment they previously 
made for product and services provided by DTC. 
27. Defendants Minert have confirmed with agents ofDTC that they instruct sales 
agents, including Defendant Bunnell, to take every measure and make every effort to get 
individuals that have already contracted with DTC to cancel their contract with DTC and then 
contract with Defendant for the same products and services or to simply cancel their contract 
with DTC. Defendants Minert have confirmed that Defendants target DTC in a manner in which 
they do not target other competitors. 
28. The actions taken by Defendants since the time they entered into the Settlement 
Agreement are in breach of the terms of the non-disparagement provision contained in that 
agreement. 
29. Defendants' breach of the terms of the Settlement Agreement has directly caused 
DTC to suffer substantial damage, including but not limited to the value of cancelled contracts, 
penalties and fees due to "charge-backs" of customers that cancel charges at the direction of 
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Defendants' agents, administrative costs related to ongoing contract cancellations, pre-judgment 
interest, and DTC's attorney fees and costs. 
B. BREACH OF THE COVENANT OF GOOD FAITH AND FAIR 
DEALING 
30. DTC reasserts all allegations previously set forth. 
31. By executing the Settlement Agreement, Defendants (with the exclusion of 
Defendant Bunnell) agreed to abide by its terms, including the term that Defendants would not 
disparage DTC in communications with third parties, which includes potential customers. 
32. Defendants have not acted in good faith, have not dealt fairly with DTC in the 
past, and continue to not act in good faith with respect to their agreement to not disparage DTC 
as specified in the Settlement Agreement. 
33. Actions taken by Defendants since the time the Settlement Agreement was 
executed have impaired DTC's rights under the non-disparagement provision contained in that 
agreement. 
34. Defendants breach of the covenant of good faith and fair dealing has directly 
caused DTC to suffer substantial damage, including but not limited to the value of cancelled 
contracts, penalties and fees due to "charge-backs" of customers that cancel charges at the 
direction of Defendants' agents, administrative costs related to ongoing contract cancellations, 
pre-judgment interest, and DTC's attorney fees and costs. 
C. INTERFERENCE WITH PROSPECTIVE ECONOMIC ADVANTAGE 
35. DTC reasserts all allegations previously set forth. 
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36. DTC had a valid economic expectancy to be paid for the contracts it entered into 
with it customers, in which DTC's customers agreed that they would pay, and did pay, a 
specified price for certain products and services. 
3 7. Defendants, knowing that the individuals with whom they contacted had a 
contract with DTC, intentionally interfered with that contract by instructing the individual to 
cancel their contract with DTC and/or to contact their bank to put a stop payment or reverse the 
payment they already made to DTC. 
38. Defendants' actions effectively terminate any economic expectancy it has in the 
contracts it finalized with its customers. 
39. Defendants' actions in terminating DTC's economic expectancy are wrongful 
beyond the interference itself. 
40. Defendants' interference with DTC's economic expectancy has directly caused 
DTC to suffer substantial damage, including but not limited to the value of cancelled contracts, 
penalties and fees due to "charge-backs" of customers that cancel charges at the direction of 
Defendants' agents, administrative costs related to ongoing contract cancellations, pre-judgment 
interest, and DTC' s attorney fees and costs. 
D. TORTIOUS INTERFERENCE WITH CONTRACTS 
41. DTC reasserts all allegations previously set forth. 
42. DTC has contracted with several individuals to provide certain compliance 
products and services at a specified price, which price has been paid by the individual. 
43. These contracts are valid and enforceable. 
44. Defendants learn of DTC contracts when they contact the individual with whom 
DTC has contracted. 
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45. Defendants intentionally interfere with that contract, causing the individual with 
whom DTC has contracted to breach a term of the contract, i.e. payment for products and 
services; the consideration previously paid. 
46. Defendants' interference with DTC's contracts has directly caused DTC to suffer 
substantial damage, including but not limited to the value of cancelled contracts, penalties and 
fees due to "charge-backs" of customers that cancel charges at the direction of Defendants' 
agents, administrative costs related to ongoing contract cancellations, pre-judgment interest, and 
DTC' s attorney fees and costs. 
E. UNFAIR COMPETITION 
4 7. DTC reasserts all allegations previously set forth. 
48. Since the time that DTC has been in business, just over a year, and particularly 
since Defendants executed the Settlement Agreement, Defendants have intentionally and 
blatantly contacted customers that have contracted for services with DTC and attempted to get 
those customers to cancel their contract with DTC and instead purchase the same services from 
Defendants at a lower price, or told customers that have contracted with DTC that DTC has sold 
them a product or service that they don't need, causing the customer to void its contract with 
DTC or stop their payment to DTC. 
49. Defendants have not only instructed these individuals to cancel their contract with 
DTC, they have gone so far as to conference themselves on the call the customer makes to DTC 
in attempt to cancel their contract, openly identify themself, and instruct the customer to contact 
their bank to put a stop payment or reverse the payment they already made to DTC, going so far 
as to call the customer back repeatedly to make sure that the customer got the charge back from 
DTC. 
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50. Defendants Minert have confirmed with agents ofDTC that they instruct their 
sales agents to make every effort to get individuals that have already contracted with DTC cancel 
their contract with DTC and then contract with Defendant DOT Compliance for the same 
products and services, or just simply cancel their contract with DTC. Defendant Minert have 
also admitted that they target DTC in a different manner than other competitors. Defendants 
Minert have openly stated to third parties that they intend to put DTC out of business. 
51. Defendants also filed the Lawsuit, which subjected DTC to pay substantial 
attorney fees and costs to defend against arguable frivolous claims asserted by Defendants. 
52. Defendants course of conduct clearly evidences their intent not to simply compete 
with DTC, but to drive DTC out of business in violation of LC.§ 48-104. 
53. Defendants' violation of the Idaho Competition Act has directly caused DTC to 
suffer substantial damage, including but not limited to the value of cancelled contracts, penalties 
and fees due to "charge-backs" of customers that cancel charges at the direction of Defendants' 
agents, administrative costs related to ongoing contract cancellations, pre-judgment interest, and 
DTC's attorney fees and costs. 
F. CIVIL CONSPIRACY 
54. DTC reasserts all allegations previously set forth. 
55. Defendants have associated together for the unlawful objective of putting DTC 
out of business, stealing DTC's customers and unlawfully restricting DTC's lawful competition 
against Defendants. 
56. Defendants Minert admittedly reached an agreement with sales agents of 
Defendant DOT Compliance Service, that all sales agents, including but not limited to Defendant 
Bunnell (sales manager), will take any measure and make every effort, including but not limited 
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to disparaging DTC by making false statements, to get individuals that have already contracted 
with DTC cancel their contract with DTC and then contract with Defendants for the same 
products and services. Defendants Minert have admitted that Defendants target DTC differently 
from their other competitors. Defendants Minert have openly stated to third parties that they 
intend to put DTC out of business. 
57. Defendants David Minert, Jeff Minert and Ryan Bunnell are personally liable for 
their own wrongful conduct and from the wrongful conduct committed at their direction and all 
Defendants are thus joint and severally liable. 
58. Defendants' objective in reaching said agreement is unlawful; putting DTC out of 
business. 
59. Defendants' civil conspiracy has directly caused DTC to suffer substantial 
damage, including but not limited to the value of cancelled contracts, penalties and fees due to 
"charge-backs" of customers that cancel charges at the direction of Defendants' agents, 
administrative costs related to ongoing contract cancellations, pre-judgment interest, and DTC' s 
attorney fees and costs. 
G. PRELIMINARY INJUNCTION 
60. DTC reasserts all allegations previously set forth. 
61. Should Defendants be allowed to continue to disparage DTC to the customers in 
which DTC has contracted, or to effectively steal DTC contracts, DTC will suffer great and 
irreparable injury and will likely be forced to go out of business. 
62. DTC has no plain, speedy or adequate remedy at law because Defendants have the 
potential to (1) jeopardize all ofDTC's competed contracts; (2) prevent DTC from obtaining 
DTC's potential contracts; (3) impede DTC's ability to take payments via credit card due to the 
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substantial number of chargebacks that have and will continue to result form Defendants 
interference with DTC's contracts; and (4) put DTC out of business. 
63. The injury and prejudice to DTC in denying the equitable relief prayed for in this 
Verified Complaint vastly outweighs any injury or prejudice to Defendants from the granting of 
such relief, as the Court would simply prevent the Defendants from engaging in unlawful 
conduct. 
H. PERMANENT INJUNCTION 
64. DTC reasserts all allegations previously set forth. 
65. Should Defendants be allowed to continue to disparage DTC to the customers in 
which DTC has contracted, or to effectively steal DTC contracts, DTC will suffer great and 
irreparable injury and will likely be forced to go out of business. 
66. DTC has no plain, speedy or adequate remedy at law because Defendants have the 
potential to (1) jeopardize all ofDTC's competed contracts; (2) prevent DTC from obtaining 
DTC's potential contracts; (3) impede DTC's ability to take payments via credit card due to the 
substantial number of chargebacks that have and will continue to result form Defendants 
interference with DTC's contracts; and (4) put DTC out of business. 
67. The injury and prejudice to DTC in denying the equitable relief prayed for in this 
Verified Complaint vastly outweighs any injury or prejudice to Defendants from the granting of 
such relief, as the Court would simply prevent the Defendants from engaging in unlawful 
conduct. 
I. ATTORNEYS FEES 
68. DTC reasserts all allegations previously set forth. 
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69. Given the egregious actions of Defendant, DTC has been forced to retain the 
services of Points Law, PLLC in order to prosecute this action, and is entitled to recover its 
reasonable attorney fees and costs pursuant to I.C. §12-120(3), IRCP 54 and other applicable 
law. 
70. In addition, the Settlement Agreement provides for the payment of attorney fees 
and costs to the prevailing party for an action to enforce the non-disparagement clause. 
V. PRAYER FOR RELIEF 
WHEREFORE, Plaintiff prays for entry of judgment as follows: 
1. That the Court enter a preliminary and permanent injunction enjoining the 
Defendants from disparaging DTC, from making unlawful efforts to put 
DTC out of business, and from interfering with DTC's contracts and 
economic expectancy. 
2. That the Court enter a judgment in favor of DTC and against the 
Defendants in an amount not less than $500,000; 
3. That DTC be awarded its reasonable costs and attorney fees incurred in 
bringing this action; and 
4. For such other relief as the Court deems just and proper. 
DATED THIS ___ day of _____ , 2015. 
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By:-----------------
Michelle R. Points 
Attorney for Plaintiff Drug Testing Compliance 
Group, LLC 
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VERIFICATION 
David Crossett, being first duly sworn upon oath, deposes and says that he is the 
managing member of DTC Group, LLC, the Plaintiff in the above entitled action and that he has 
read the within and foregoing Verified Complaint; and that the statements contained therein are 
true. 
David Crossett 
STATE OF IDAHO ) 
: ss. 
County of Ada ) 
On this __ day of , 2015, before me, a notary public in and for the 
State of Idaho, personally appeared David Crossett known or identified to me to be a principal in 
the limited liability company of DRUG TESTING COMPLIANCE GROUP, LLC and who 
subscribed said name to the foregoing instrument and acknowledged to me that he/she executed 
the same in said company name. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year first above written. 
NOTARY PUBLIC FOR IDAHO 
Residing at _____________ _ 
My commission expires: ________ _ 
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Michelle R. Points, ISB No. 6224 
POINTS LAW, PLLC 
420 W. Main, Ste. 206 






MARO 2 2015 
CHRISTOPHER 0. RtCH, Clerk 
Bv KATRINA HOLDEN 
~ OE.f'UTV 
Attorney for Plaintiff Drug Testing Compliance Group, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; JEFF 
MINERT, DAVID MINERT and RYAN 
BUNNELL, 
Defendants. 
Case No. CVOC1415652 
AMENDED VERIFIED COMPLAINT 
Drug Testing Compliance Group, LLC ("DTC"), by and through its attorney of record, 
Points Law, PLLC, pleads and complains as follows: 
I. PARTIES 
1. Plaintiff DTC is an Idaho limited liability company with its principal place of 
business in Ada County, Idaho. 
2. Defendant DOT Compliance Service is an assumed business name of CDL 
Compliance Testing, LLC, which is an Idaho limited liability company with its principal place of 
business in Ada County, Idaho. 
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3. Defendant Jeff Minert is an individual who, based on information and belief, 
resides in Ada County, Idaho and is the President and one of the principal owners of Defendant 
DOT Compliance Service. 
4. Defendant David Minert is an individual who, based on infon.nation and belief, 
resides in Ada County, Idaho is the former President and one of the principal owners of 
Defendant DOT Compliance Service. 
5. Defendant Ryan Bunnell is an individual who, based on information and belief, 
resides in Ada County, Idaho and is the Manager of Defendant DOT Compliance Service. 
II. JURISDICTION AND VENUE 
6. Subject matter jurisdiction in this Court is proper under Idal10 Code Idaho Code 
§1-705. 
7. This Comi has personal jurisdiction over the Defendants because they are 
residents ofldaho and/or conduct business in Idaho. 
8. Venue is proper in Ada Cqunty tinder Idaho Code Idaho Code§ 5-404. 
III. GENRRAL ALLEGATIONS 
9. Defendant DOT Compliance Service and Plaintiff DTC are in the business of 
providing drug and alcohol testing programs, and other compliance services, to employers and 
operators of qualifying transport companies, for drivers that have been identified as being 
required to comply with certain Department of Transportation licensing requirements and 
reporting regulations. 
10. The name and contact information for driver's requiring these services, to comply 
with the Department of Transportation regulations, are published by the Department of 
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Transportation. These published names and correlating contact information are available to DTC 
and to the Defendants. 
11. Agents of DTC contact potential customers by phope, provide ·an expianation of 
the corilpliance products and services that werequired, and explain that what it will provide and 
perform for the customer for a given price. If the potential custom~r agrees to purchase the 
subject products and services from DTC, the customer pays via credit card and DTC 
immediately performs on its agreement tq put th~ customer in compliance with Department of 
' . 
Transportation requirem~nts; typically within thirty minutes of consummating the contract with 
its customer. 
12. All esse:ptial elements of contract formation are satisfied as the parties are in 
agreement to the essential terms of what is to be provided for a specified price, the price is paid 
and DTC promptly performs. 
13. Since the time that DTC has been in business,just over a year, Defendants have 
intentionally and blatantly contacted ct1stomers fu~t have contracted for services with DTC and 
attempted to get those customers to cancel their contract with DTC and instead purchase the 
same services frqtn Defendants at a lower price, or told customers that have contracted with DTC 
that DTC has sold them a prod.uct or seryice that they don't need, causing the customer to void 
its contract with DTC or stop their payment to DTC. 
14. Defendants have not only instructed these individuals to cancel their contract with 
DTC, they have gone so far as to conference themselves on the call the customer makes to DTC 
in attempt to cancel their contract, openly identify themselves, and instruct the customer to 
contact their bank to put a stop payment or reverse the payment they already made to DTC, 
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including but not limited to Defendant Bunnell. DTC recently has been contacted by individuals 
with whom they have contracted who reported Defendants called them more than once to assure 
that they have cancelled payment to DTC with their bank. 
15. The issue of Defendants interfering with DTC contracts has been raised 
previously in a lawsuit filed by Defendants in Canyon County captioned CDL Compliance 
Testing v. Buckley, et al, Case No. CV-2013-0006750-C ("the Lawsuit"). 
16. The subject lawsuit was settled and the parties entered into a Settlement 
Agreement and Mutual Release ("Settlement Agreement"). The Settlement Agreement contains 
a non-disparagement clause. 
17. Notwithstanding Defendants agreement to not disparage DTC, since the time the 
Settlement Agreement was executed, DTC has received reports from customers with whom it has 
contracted (sometimes several per day), wherein they report that after they had contracted with 
DTC, they were contacted by agents of the Defendants. 
18. Those customers also report that agents of Defendants made comments about 
DTC that were slanderous and defamatory in nature and thereafter demanded cancellation of 
their contract with DTC and/or informed DTC that they were contacting their bank to stop 
payment or otherwise cancel the payment they previously made for products and services 
provided by DTC. 
19. Defendants Minert have confirmed with agents of DTC that he instructs their 
sales agents to take every measure and make every effort to get individuals that have already 
contracted with DTC to cancel their contract with DTC and then contract with Defendant for the 
same products and services, or to get DTC customers to simply cancel their contract with DTC. 
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Defendants Minert have confirmed that Defendants target DTC in a manner in which they do not 
target other competitors. Defendants Minert have openly stated to third parties that they intend 
to put DTC out of business. 
20. DTC did recently serve upon Defendant Jeff Minert, Defendant Bunnell and other 
sales agents of Defendant DOT Compliance Service cease and desist letters, which set forth 
examples of specific customer comments and demanded that such comments and actions stop 
immediately. One day after Defendant Bunnell was served, a voicemail was forwarded from his 
phone ( evidenced by caller identification) from a customer with whom DTC had contracted. 
Prior to being served with the cease and desist letter, Defendant Bunnell was recorded by DTC 
on a call with a customer, during which he identified himself, told the customer that the DTC 
employee was lying, and told the customer to go to his bank and cancel the payment that he had 
made to DTC. 
21. Defendants' ongoing slander of DTC as well as their admitted interference with 
DTC' s contacts, has caused and continues to cause DTC substantial damage. 
22. It is readily apparent from Defendants course of inappropriate and unrelenting 
conduct that they have made and will continue to make every effort to put DTC out of business. 
IV. CLAIMS 
A. BREACH OF CONTRACT 
23. DTC reasserts all allegations previously set forth. 
24. In July of 2014, DTC and Defendants (with the exclusion of Defendant Bunnell) 
executed the Settlement Agreement related to claims raised in the Lawsuit, which Settlement 
Agreement contained a non-disparagement clause. 
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25. Notwithstanding Defendants agreement to not disparage DTC, since the time the 
Settlement Agreement was executed, DTC has received reports from customers with whom it has 
contracted (sometimes several per day), that after the customer contracted with DTC, that they 
were contacted by agents of the Defendants. 
26. Those customers report that agents of Defendants made comments about DTC 
that were slanderous and defamatory in nature (i.e. telling DTC agents that they were lying to the 
customer) and demanded cancellation of their contract with DTC and/or informed DTC that they 
were contacting their bank to stop payment or otherwise cancel the payment they previously 
made for product and services provided by DTC. 
27. Defendants Minert have confirmed with agents ofDTC that they instruct sales 
agents, including Defendant Bunnell, to take every measure and make every effort to get 
individuals that have already contracted with DTC to cancel their contract with DTC and then 
contract with Defendant for the same products and services or to simply cancel their contract 
with DTC. Defendants Minert have confirmed that Defendants target DTC in a manner in which 
they do not target other competitors. 
28. The actions taken by Defendants since the time they entered into the Settlement 
Agreement are in breach of the terms of the non-disparagement provision contained in that 
agreement. 
29. Defendants' breach of the terms of the Settlement Agreement has directly caused 
DTC to suffer substantial damage, including but not limited to the value of cancelled contracts, 
penalties and fees due to "charge-backs" of customers that cancel charges at the direction of 
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Defendants' agents, administrative costs related to ongoing contract cancellations, pre-judgment 
interest, and DTC's attorney fees and costs. 
B. BREACH OF THE COVENANT OF GOOD FAITH AND FAIR 
DEALING 
30. DTC reasserts all allegations previously set forth. 
31. By executing the Settlement Agreement, Defendants (with the exclusion of 
Defendant Bunnell) agreed to abide by its terms, including the term that Defendants would not 
disparage DTC in communications with third parties, which includes potential customers. 
32. Defendants have not acted in good faith, have not dealt fairly with DTC in the 
past, and continue to not act in good faith with respect to their agreement to not disparage DTC 
as specified in the Settlement Agreement. 
33. Actions taken by Defendants since the time the Settlement Agreement was 
executed have impaired DTC's rights under the non-disparagement provision contained in that 
agreement. 
34. Defendants breach of the covenant of good faith and fair dealing has directly 
caused DTC to suffer substantial damage, including but not limited to the value of cancelled 
contracts, penalties and fees due to "charge-backs" of customers that cancel charges at the 
direction of Defendants' agents, administrative costs related to ongoing contract cancellations, 
pre-judgment interest, and DTC's attorney fees and costs. 
C. INTERFERENCE WITH PROSPECTIVE ECONOMIC ADVANTAGE 
35. DTC reasserts all allegations previously set forth. 
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36. DTC had a valid economic expectancy to be paid for the contracts it entered into 
with it customers, in which DTC's customers agreed that they would pay, and did pay, a 
specified price for certain products and services. 
37. Defendants, knowing that the individuals with whom they contacted had a 
contract with DTC, intentionally interfered with that contract by instructing the individual to 
cancel their contract with DTC and/or to contact their bank to put a stop payment or reverse the 
payment they already made to DTC. 
38. Defendants' actions effectively terminate any economic expectancy it has in the 
contracts it finalized with its customers. 
39. Defendants' actions in terminating DTC's economic expectancy are wrongful 
beyond the interference itself. 
40. Defendants' interference with DTC's economic expectancy has directly caused 
DTC to suffer substantial damage, including but not limited to the value of cancelled contracts, 
penalties and fees due to "charge-backs" of customers that cancel charges at the direction of 
Defendants' agents, administrative costs related to ongoing contract cancellations, pre-judgment 
interest, and DTC's attorney fees and costs. 
D. TORTIOUS INTERFERENCE WITH CONTRACTS 
41. DTC reasserts all allegations previously set forth. 
42. DTC has contracted with several individuals to provide certain compliance 
products and services at a specified price, which price has been paid by the individual. 
43. These contracts are valid and enforceable. 
44. Defendants learn ofDTC contracts when they contact the individual with whom 
DTC has contracted. 
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45. Defendants intentionally interfere with that contract, causing the individual with 
whom DTC has contracted to breach a term of the contract, i.e. payment for products and 
services; the consideration previously paid. 
46. Defendants' interference with DTC's contracts has directly caused DTC to suffer 
substantial damage, including but not limited to the value of cancelled contracts, penalties and 
fees due to "charge-backs" of customers that cancel charges at the direction of Defendants' 
agents, administrative costs related to ongoing contract cancellations, pre-judgment interest, and 
DTC's attorney fees and costs. 
E. UNFAIR COMPETITION 
47. DTC reasserts all allegations previously set forth. 
48. Since the time that DTC has been in business, just over a year, and particularly 
since Defendants executed the Settlement Agreement, Defendants have intentionally and 
blatantly contacted customers that have contracted for services with DTC and attempted to get 
those customers to cancel their contract with DTC and instead purchase the same services from 
Defendants at a lower price, or told customers that have contracted with DTC that DTC has sold 
them a product or service that they don't need, causing the customer to void its contract with 
DTC or stop their payment to DTC. 
49. Defendants have not only instructed these individuals to cancel their contract with 
DTC, they have gone so far as to conference themselves on the .call the customer makes to DTC 
in attempt to cancel their contract, openly identify themself, and instruct the customer to contact 
their bank to put a stop payment or reverse the payment they already made to DTC, going so far 
as to call the customer back repeatedly to make sure that the customer got the charge back from 
DTC. 
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50. Defendants Minert have confirmed with agents of DTC tluit they instruct their 
sales agents to make every effort to get individuals that have alr(?ady contracted with DTC cancel 
their contract with DTC and the11 cmitract Wjth Pefendant DOT Compliance for the same 
products and services, or just si111ply cancel their contract with DTC. Defendant Minert have 
also admitted that they target DTC in a different manner than other competitors. Defendants 
Minert have openly stated to third parties that they intend to put DTC out of business. 
51. Defendants also filed the Lawsuit, which subjected DTC to pay substantial 
attorney fees and costs to defend against arguable frivolous claims assertetl by Defendants. 
52. Defendants course of conduct clearly evidences tlieir i:1;1.tent not to simply compete 
with DTC, but to drive DTC out of business in violation ofl.C. § 48-104. 
53. Defendants' violation of the Idaho Competition Act has directly caused DTC to 
suffer substantial damage, including but not limited to the value of cancelled contracts, penalties 
and fees due to "charge-backs" of customers that cancel charges at the direction ofDefendants' 
agents, administrative·costsrelated to ongoing contract cancellations, pre:..judgment interest, and 
DTC's attorney fees arid costs. 
F. CIVIL CONSPIRACY 
54. DTC reasserts all allegations previou.sly set forth. 
55. Defendants have associated together for the unlawful objective of putting DTC 
out of business, stealing DTC's customers and unlawfully restricting DTC's lawful competition 
against Defendants. 
56. Defendants Minert admittedly reached an agreement with sales agents of 
Defendant DOT Compliance Service, that all sales agents, including but not limited to Defendant 
. Bunnell (sales manager), will take any measure and make every effort, including but not limited 
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to disparaging DTC by making false statements, to get individuals that have already contracted 
with DTC cancel their contract with DTC and then contract with Defendants for the same 
products and services. Defendants Minert have admitted that Defendants target DTC differently 
from their other competitors. Defendants Minert have openly stated to third parties that they 
intend to put DTC out of business. 
57. Defendants David Minert, Jeff Minert and Ryan Bunnell are personally liable for 
their own wrongful conduct and from the wrongful conduct committed at their direction and all 
Defendants are thus joint and severally liable. 
58. Defendants' objective in reaching said agreement is unlawful; putting DTC out of 
business. 
59. Defendants' civil conspiracy has directly caused DTC to suffer substantial 
damage, including but not limited to the value of cancelled contracts, penalties and fees due to 
"charge-backs" of customers that cancel charges at the direction of Defendants' agents, 
administrative costs related to ongoing contract cancellations, pre-judgment interest, and DTC's 
attorney fees and costs. 
G. PRELIMINARY INJUNCTION 
60. DTC reasserts all allegations previously set forth. 
61. Should Defendants be allowed to continue to disparage DTC to the customers in 
which DTC has contracted, or to effectively steal DTC contracts, DTC will suffer great and 
irreparable injury and will likely be forced to go out of business. 
62. DTC has no plain, speedy or adequate remedy at law because Defendants have the 
potential to (1) jeopardize all ofDTC's competed contracts; (2) prevent DTC from obtaining 
DTC's potential contracts; (3) impede DTC's ability to take payments via credit card due to the 
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substantial number of chargebacks that have and will continue to result form Defendants 
interference with DTC's contracts; and (4) put DTC out of business. 
63. The injm'y and prejudice to DTC in denying the equitable relief prayed for in this 
Verified Coniplaint vastly outweighs arty injury or prejudice to D'efendants from the gra11ting of 
such relief, as the Court would simply prevent the Defendants from engaging in unlawful 
conduct. 
H. PERMANENT INJUNCTION 
64. DTC reasserts all allegations previously set forth. 
65. Should Defendahts be allowed to continue to disparage DTC to the customers in 
which PTC has contracted, or to effectively steal DTC contracts, DTC will suffer great and 
irreparable injury and will likely be forced to go out of business. 
66. DTC has no plain, speedy or adequate remedy at law because Defendants have the 
potential to (1) jeopardize all ofDTC's competed contracts; (2) prevent DTC from obtaining 
DTC's potential contracts; (3) impede PTC's ability to take payments via credit card due to the 
substantial nuniber of chargebacks that have and will continue to result form Defendants 
interference with DTC's contracts; and (4) put DTC out of business. 
67. The injury and prejudice to DTC in denying the equitable relief prayed for in this 
Verified Complaint vastly outweighs any injury or prejudice to Defendants from the granting of 
such relief, as the Court would simply prevent the Defendants from engaging in unlawful 
conduct. 
I. ATTORNEYS FEES 
68. DTC reasserts all allegations previously set forth. 
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69. Given the egr~gious actions of Defendant, QTC lg1s be~n forced to retain the 
services of Points Law, PLLC in order to prosecute this action, ~dis entitl~d to recover its 
reasonable attorney fees and costs pursuant to LC. §12-120(3), IRCP 54 and other applicable 
law. 
70. In addition, the Settlement Agreement provides for the payment of attorney fees 
and costs to the prevailing party for an actioi1 to ehforce the non-disparagement clause. 
V. PRA VER FOR RELIEF 
WHEREFORE, Plaintiff prays for entry of judgment as follows: 
1. That the Court enter JI, preUminary a11d permanent injunction enj oi11ing the 
Defe11dants from disparaging DTC, frotn maldng tlnlawful efforts to put 
DTC out of business, and from interfering with DTC's contracts and 
economic expectancy.· 
2. That the Court enter a judgment in favor of DTC and against the 
[)efendants in ah amount rtot less than $500,000; 
3. That OTC be awarded its reaifonable costs and attorney fees incurred in 
bringing this action; and 
4. F°?.ther relie({>:,; tl\e Court deems just an.d proper. 
DATED1lf]S . . d~yof ~ ,2015. 
laintiff Drug Testing 'Compliance 




David Crossett, being first duly sworn upon oath, deposes and says that he is the 
managing member of DTC Group, LLC, the Plaintiff in the above entitled action and that he has 
read the withit1 and foregoing Verified Complaint; and that the statements contained therein are 
true. ~
David Crossett 
STATE OF IDAHO ) 
: ss. 
County of Ada ) 
On thi/ day of f/kJ , 2015, before me, a notary public in and for the 
State ofldaho, personally appeared David Crossett known or identified to me to be a principal in 
the limited liability company of DRUG TESTING COMPLIANCE GROUP, LLC and who 
subscribed said name to the foregoing instrument and acknowledged to me that he/she executed 
the same in said company name. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed 1.ny official s al the 
dayru1d,::,::.:::::bovewritten. ~J. 'DH · 
i.'''' t,i,. 'P.O\Ve/'•,,,. OTA Y PU~LI,C F. OR IDAHO 
Iii.Iii~.~. . . .... . •.••• "'·. ,(, .... C\ r n ~  ...... · ••. .... Residing at u~  j ~ 
/$/+o(/.RY \ \ My commission expires: Gf 67:: W • . . ' . I 
I l -·- l··· s 
\ ' .. !... PUB .. . \f~ . -..i i. i " ·"'' ,' ......... ~~ "'•, V~Art,~~--,• \~ "''i ~.,, ..... rso\1 · ,,,~ .. , ........... ,,. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 2nd day ofMar~h, 2015, I caused to be served a true 
copy ofihe foregoing MOTION TO COMPEL by the method indicated below and addressed to 
each ofthe following: 
Shelly Cozakos Shannahan 
McAnaney & Associates, PLLC 
] 101 \Vest River Street, Suite 1 00 
Boise, Idaho 83702 
__ U.S Mail, Postage Prepaid 
Hand Deliveted 
Overnight Mail 
7 Fax (208)344~7501 
____ Email scs@mcananey.us 
000244
• • NO'--~---i~-A.M._ ___ "_.'~-~___.(.,.., __ _ 
APR 1 3 2015 
CHRISTOPH!R D. RICH, Clerk 
Sy TENILLE RAD 
Michelle R. Points, ISB No. 6224 
POINTS LAW, PLLC 
910 W. Main, Ste. 222 





Attorney for Plaintiff Drug Testing Compliance Group, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; JEFF 
MINERT and RYAN BUNNELL, 
Defendants. 
Case No. CV OC 1415652 
PLAINTIFF'S REQUESTED JURY 
INSTRUCTIONS AND VERDICT 
FORMS 
Plaintiff DTC Testing Compliance Group, LLC ("DTC Group")), by and through its 
counsel of record, Points Law, PLLC, pursuant to I.R.C.P. 51(1)(a), respectfully submit the 
following proposed Jury Instructions. 
DTC Group reserves the right to withdraw, revise, or supplement any of these 
instructions, or to submit further instructions to the proof presented at the time of trial. 
DTC Group also reserves the right to submit revised Special Verdict Forms to conform to 
proof presented at the time of trial. 
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000245
• 
DATED THIS 13th day of April, 2015. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 13th day of April, 2015, I caused to be served a true 
copy of the foregoing PLAINTIFF'S PROPOSED JURY INSTRUCTIONS AND VERDICT 
FORMS by the method indicated below and addressed to each of the following: 
Shelly Cozakos Shannahan 
McAnaney & Associates, PLLC 
1101 West River Street, Suite 100 
Boise, Idaho 83702 
U.S Mail, Postage Prepaid 
Z Hand Delivered 
__ Overnight Mail 
~~ Fax(208)344-7501 
___ Email scs@mcananey.us 





An employer is liable in tort for the tortious conduct of an employee committed within 
the scope of employment. The scope of one's employment includes conduct (1) which is the 
kind the employee is employed to perform, that (2) occurs substantially within the authorized 
limits of time and space, and (3) is actuated, at least in part, by a purpose to serve the master." 
Id. ( citations omitted). The focus is on the service to the employer, and acts done to serve the 
employer fall within the scope of employment. 
Teurlings v. Larson, 156 Idaho 65, 74, 320 P.3d 1224, 1233 (2014), citations omitted. 





Evidence may be either direct or circumstantial. Direct evidence is evidence that directly 
proves a fact. Circumstantial evidence is evidence that indirectly proves the fact, by proving one 
or more facts from which the fact at issue may be inferred. 
The law makes no distinction between direct and circumstantial evidence as to the degree 
of proof required; each is accepted as a reasonable method of proof and each is respected for 
such convincing force as it may carry. 
In this case, certain evidence may be admitted for a limited purpose. I will call your 
attention to this when this evidence is admitted. I remind you that whenever evidence is 
admitted for a limited purpose, you must not consider such evidence for any purpose other than 
the limited purpose for which it is admitted. 
IDJI 1.24.1; 1.28 (modified) 
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ELEMENTS OF CONTRACT 
INSTRUCTION NO. 
• 
A contract is an agreement between two or more parties to do or not do something that is 
supported by consideration. 
There are four elements to complete a contract. Every contract must have these four 
elements. The four elements are: 
1. Competent parties; 
2. A lawful purpose; 
3. Valid consideration; and 
4. Mutual agreement by all parties to all essential terms. 
It is not disputed that the following elements are present in the contracts alleged in this 
case: 
(1) The parties were competent to enter into the contract in which they agreed to settle a certain 
lawsuit and in exchange, they agreed to not disparage the other, which formed a valid contract; 
and 
(2) DTC Group and the customers that purchased their products and services from DTC Group 
formed valid contract. 
IDJI 6.01.1 (modified) 
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CONTRACT WRITTEN OR ORAL 
INSTRUCTION NO. 
• 
A contract may be written or oral, or may contain both written terms and oral terms. So 
long as all the required elements are present, it makes no difference whether the agreement is in 
writing. 
IDJI 6.06.1 
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CONTRACT SUBJECT OF BREACH OF CONTRACT CLAIM 
INSTRUCTION NO. 
• 
Plaintiff and Defendants DOT Compliance, David Minert and Jeff Minert previously 
entered into a contract in which the parties agreed that in exchange for taking certain actions, the 
parties would not disparage each other in their communications with third parties relating to their 
character, reputation, profession, business, practices, operations, services, facilities, presence, 
plans, or conduct. 
For the purpose of that contract "disparage" is defined as a publication (written or spoken 
words) that tends to harm or injure a person's or business entity's reputation or infers to another 
person that the business entity is not fit to conduct a lawful business or trade. 
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BREACH OF THE COVENANT OF GOOD FAITH AND FAIR DEALING 
INSTRUCTION NO. 
The covenant of good faith and fair dealing is breached if it is proven that a party or 
parities to a contract have not acted in good faith in abiding by or enforcing the terms of that 
contract. 
Wesco Autobody Supply, Inc. v. Ernest et al, 149 Idaho 881,243 P.3d 1069 (2010). 
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INTERFERENCE WITH PROSPECTIVE ECONOMIC ADVANTAGE 
INSTRUCTION NO. 
To establish a claim for intentional interference with prospective economic advantage, a 
party must establish: 
(1) the existence of a valid economic expectancy 
(2) knowledge of the expectancy on the part of the interferer 
(3) intentional interference inducing termination of the expectancy 
(4) the interference was wrongful by some measure beyond the fact of the interference 
itself, and 
(5) resulting damage to the plaintiff whose expectancy has been disrupted. 
To establish the interference was wrongful a party must establish either: 
(1) that the defendant had an improper purpose or objective to harm the plaintiff, or 
(2) the defendant used a wrongful means to cause injury to the prospective business 
relationship. 
Cantwell v. City of Boise, 146 Idaho 127, 191 P.3d 205 (2008); Idaho First Nat'! Bank v. Bliss 
Valley Foods, Inc., 121 Idaho 266,286, 824 P.2d 841, 861 (1991). 
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TORTIOUS INTERFERENCE WITH CONTRACTS 
INSTRUCTION NO. 
To establish a claim for tortious interference with contract, the plaintiff must establish the 
following elements: 
(1) the existence of a contract 
(2) knowledge of the contract on the part of the defendant 
(3) intentional interference causing a breach of the contract, and 
(4) injury to the plaintiff resulting from the breach 
A defendant is liable for interfering with a contract even if one of the parties to the 
contract can terminate it at will. 
Wesco Autobody Supply, Inc. v. Ernest et al, 149 Idaho 881,243 P.3d 1069 (2010). 





To establish a claim for unfair competition, a plaintiff must establish that the defendants, 
working in concert, intended to drive plaintiff out of business, versus simply attempting to 
compete with the plaintiff. 
Woodland Furniture, LLC v. Larson, 142 Idaho 140, 146, 124 P.3d 1016, 1022 (2005); Idaho 
Code§ 48-104. 





To establish that an act of civil conspiracy occurred, a plaintiff must establish that there 
existed an agreement between two or more parties to accomplish an unlawful objective or to 
accomplish a lawful objective in an unlawful manner. 
McPheters v. Maile, 138 Idaho 391,395, 64 P.3d 317,321 (2003) 





When I use the expression "proximate cause," I mean a cause that, in natural or probable 
sequence, produced the injury, the loss or the damage complained of. It need not be the only 
cause. It is sufficient if it is a substantial factor in bringing about the injury, loss or damage. It is 
not a proximate cause if the injury, loss or damage likely would have occurred anyway. 
IDil2d 2.30.2 (modified) 





If the jury decides the plaintiff is entitled to recover from the defendant, the jury must 
determine the amount of money that will reasonable and fairly compensate the plaintiff for any 
of the following elements of damages proved by the evidence to have resulted from the 
defendant's breach of contract: 
Lost sales, costs and fees directly associated with lost sales, 
administrative costs associated with lost sales; costs and fees 
associated with other of Defendants actions in attempting to put 
Plaintiff out of business, including but not limited to attorney fees 
and costs. 
Whether any of these elements of damage has been proved is for you to determine. 
IDJI 9.03 (Modified) 
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VERDICT FORM ONE 
BREACH OF CONTRACT - DEFENDANTS DOT COMPLAINCE 
SERVICE, DAVID MINERT AND JEFF MINERT 
You are being given Verdict Form concerning Plaintiff DTC Group's claim of breach of 
contract against Defendants DOT Compliance, David Minert and Jeff Minert. This form consists 
of a series of questions that you are to answer. You will be separately instructed on questions 
regarding Plaintiffs' other claims against the Defendants. 
We, the jury, answer the questions submitted to us in this Verdict Form as follows: 
Question 1: Did DOT Compliance and/or its employees disparage Plaintiff and thus 
breach that provision of the parties' contract? 
ANSWER: YES: NO: 
Question 2: Did David Minert disparage Plaintiff and thus breach that provision of the 
parties' contract? 
ANSWER: YES: NO: 
Question 3: Did Jeff Minert disparage Plaintiff and thus breach that provision of the 
parties' contract? 
ANSWER: YES: NO: 
If you answered "yes" to Questions 1, 2, or 3, proceed to Question 4. If you answered 
"no" to Questions 1, 2 and 3, please sign the verdict form and notify the Marshall. 
Question 4: Was PlaintiffDTC Group damaged as a result of said breach? 
ANSWER: YES: NO: 
DATED THIS __ day of May, 2015. 
Foreperson 
PLAINTIFF'S PROPOSED JURY INSTRUCTIONS AND VERDICT FORMS 16 
000260
• • 
VERDICT FORM TWO 
BREACH OF THE COVENANT OF GOOD FAITH AND FAIR 
DEALING - DEFENDANTS DOT COMPLAINCE SERVICE, 
DAVID MINERT AND JEFF MINERT 
You are being given Verdict Form concerning Plaintiff DTC Group's claim of breach of 
the covenant of good faith and fair dealing against Defendants DOT Compliance, David Minert 
and Jeff Minert. This form consists of a series of questions that you are to answer. You will be 
separately instructed on questions regarding Plaintiffs' other claims against the Defendants. 
We, the jury, answer the questions submitted to us in this Verdict Form as follows: 
If you found in Verdict Form One, that DOT Compliance, David Minert and/or Jeff 
Minert disparaged Plaintiff and thus breached that provision of the parties' contract, please 
answer the following. 
Question 1: Did DOT Compliance and/or its employees act in good faith in abiding by or 
enforcing the terms of that contract. 
ANSWER: YES: NO: 
Question 2: Did David Minert act in good faith in abiding by or enforcing the terms of 
that contract? 
ANSWER: YES: NO: 
Question 3: Did Jeff Minert act in good faith in abiding by or enforcing the terms of that 
contract. 
ANSWER: YES: NO: 
DATED THIS __ day of April, 2015. 
Foreperson 
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VERDICT FORM THREE 
INTERFERENCE WITH PROSPECTIVE ECONOMIC 
ADVANTAGE 
You are being given Verdict Form concerning Plaintiff DTC Group's claim of 
interference with prospective economic advantage. This form consists of a series of questions 
that you are to answer. You will be separately instructed on questions regarding Plaintiffs' other 
claims against the Defendants. 
With respect to Plaintiffs claim against DOT Compliance and its agents and/or 
employees, we, the jury, answer the questions submitted to us in this Verdict Form as follows: 
QUESTION 1: Did Plaintiff have a valid economic expectancy in the sales it completed 
that were paid for by its customers. 
ANSWER: YES: NO: 
If you answered "yes" to Question 1, proceed to Question 2. If you answered "no" to 
Questions 1, please sign the verdict form and notify the Marshall. 
QUESTION 2: Did DOT Compliance and its agents and/or employees have knowledge 
of Plaintiffs expectancy? 
ANSWER: YES: NO: 
If you answered "yes" to Question 2, proceed to Question 3. If you answered "no" to 
Questions 2, please sign the verdict form and notify the Marshall. 
QUESTION 3: Did DOT Compliance and its agents and/or employees intentionally 
interfere and induce customers to cancel their contract with Plaintiff? 
ANSWER: YES: NO: 
If you answered "yes" to Question 3, proceed to Question 4. If you answered "no" to 
Question 3, please sign the verdict form and notify the Marshall. 
QUESTION 4: Did DOT Compliance and its agents and/or employees terminate 
Plaintiffs expectancy? 
ANSWER: YES: NO: 
If you answered "yes" to Question 4, proceed to Question 5. If you answered "no" to 
Questions 4, please sign the verdict form and notify the Marshall. 
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QUESTION 5: Did this termination result in damage to the Plaintiff? 
ANSWER: YES: NO: 
If you answered "yes" to Question 5, proceed to Question 6. If you answered "no" to 
Questions 5, please sign the verdict form and notify the Marshall. 
To find DOT Compliance liable for intentional interference with an economic 
expectancy, you must also find that the interference was wrongful beyond the fact of the 
interference itself. Please answer the following: 
QUESTIONS 6: Did DOT Compliance, its agents or employees have an improper 
purpose or objective to harm the Plaintiff? 
ANSWER: YES: NO: 
Did DOT Compliance, its agents or employees use a wrongful means to cause injury to 
the prospective business relationship between Plaintiff and its customers? 
ANSWER: YES: NO: 
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VERDICT FORM FOUR 
TORTIOUS INTERFERENCE WITH CONTRACT 
You are being given Verdict Form concerning Plaintiff DTC Group's claim of tortious 
interference with its contracts. This form consists of a series of questions that you are to answer. 
You will be separately instructed on questions regarding Plaintiffs' other claims against the 
Defendants. 
With respect to Plaintiffs claim against DOT Compliance and its agents and/or employees 
that it tortuously interfered with DTC Group's contacts, the fact that DTC Group has a valid 
contact with customers who had purchased (paid for) certain products and services has been 
confirmed by the Court in this case. 
We, the jury, answer the questions submitted to us in this Verdict Form as follows: 
QUESTION 1: Did DOT Compliance and its agents and/or employees have knowledge 
of Plaintiffs contract(s)? 
ANSWER: YES: NO: 
If you answered "yes" to Question 1, proceed to Question 2. If you answered "no" to 
Questions 1, please sign the verdict form and notify the Marshall. 
QUESTION 2: Did DOT Compliance and its agents and/or employees intentionally 
interfere with Plaintiffs sales, causing a breach of the contract as between Plaintiff and its 
customers? 
ANSWER: YES: NO: 
If you answered "yes" to Question 2, proceed to Question 3. If you answered "no" to 
Questions 1, please sign the verdict form and notify the Marshall. 
QUESTION 2: Did the interference by DOT Compliance and its agents and/or employees 
damage Plaintiffs? 
ANSWER: YES: NO: 
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VERDICT FORM FIVE 
UNFAIR COMPETITION 
• 
You are being given Verdict Form concerning Plaintiff DTC Group's claim of unfair 
competition against all Defendants. This form consists of a series of questions that you are to 
answer. You will be separately instructed on questions regarding Plaintiffs' other claims against 
the Defendants. 
We, the jury, answer the questions submitted to us in this Verdict Form as follows: 
QUESTION 1: Did the Defendants, working in concert, intend to drive plaintiff out of 
business, versus simply attempting to compete with the plaintiff? 
ANSWER: YES: NO: 
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VERDICT FORM FIVE 
CIVIL CONSPIRACY 
• 
You are being given Verdict Form concerning Plaintiff DTC Group's claim of civil 
conspiracy against all Defendants. This form consists of a series of questions that you are to 
answer. You will be separately instructed on questions regarding Plaintiffs' other claims against 
the Defendants. 
We, the jury, answer the questions submitted to us in this Verdict Form as follows: 
QUESTION 1: Was there an agreement between one or more parties to accomplish an 
unlawful objective or to accomplish a lawful objective in an unlawful manner? 
ANSWER: YES: NO: 
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ORIGINAL 
Shelly Cozakos Shannahan, ISB No. 5374 
MCANANEY & ASSOCIATES, PLLC 
1101 West River Street, Suite 100 





APR 1 3 2015 
CHAISTOPH!R D. RICH, Clerk 
By TENILLE RAD 
DEPUTY 
IN TIIE DISTRICT COURT OF THE FOURTH JUDICAL DISTRICT OF TIIE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; and JEFF 
MINERT and RYAN BUNNELL, 
Defendants. 
Case No. CV OC 1415652 
DEFENDANTS' PROPOSED JURY 
INSTRUCTIONS 
Defendants DOT Compliance Service, Jeff Minert and Ryan Bunnell, by and through 
their counsel of record, Shelly Cozakos Shannahan, pursuant to Rules 16 and 51(a) of the Idaho 
Rules of Civil Procedure, hereby submits these requests for the Court to instruct the jury with the 











Introductory instruction to jury 
Deliberation Procedures 
Admonition to jury 
Statement of claims not evidence 
Quotient verdicts 
Communications with court 
Concluding remarks 
Burden of proof-preponderance of evidence 
Circumstantial evidence with definition 
Tortious interference with contract--issues 









Elements of defamation-general case 
Truth is a defense-alternate 
Breach of bilateral contract-general case-no 
affirmative defenses 
Affirmative defense-prevention of performance 
Equitable estoppel 
Cautionary instructions on damages 
Mitigation Of Damages 
In addition, Plaintiff hereby submits additional requested jury instructions, numbered 1 
through 2, consecutively, attached hereto as Exhibit A. Plaintiff requests the Court use these 
jury instructions. Defendants reserve the right to submit additional jury instructions as issues 
arise between now and trial, and during trial. 
DATED this 12._ day of April, 2015. 
By:~~,1---¥-"""""=---~---'-~l::..!-""-"-__:_:=----
She ly Cozako ahan, Of the Firm 
Attorneys for Defendants DOT 
Compliance Service, Jeff Minert and 
Ryan Bunnell 
CERTIFICATE OF SERVICE 
I HERBY CERTIFY that on the [2_ day of April, 2015, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
Michelle R. Points 
Points Law, PLLC 
910 W. Main St., Ste. 222 
Boise, ID 83702 
U.S. Mail 
__ Hand Delivery 
Overnight Mail 
~ Facsimile - 336.2088 
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EXHIBIT A 




INSTRUCTION NO. 1 
The corporation involved in this case is entitled to the same fair and 
unprejudiced treatment that an individual would be under like circumstances. 
You should decide this case with the same impartiality that you would use in 
deciding a case between individuals. 










INSTRUCTION NO. 2 
• 
Defamation is the communication of false information which tends to 
impugn the honesty, integrity, virtue or reputation of the person or entity about 
whom the statement is made, or exposes that person or entity to public hatred, 
contempt or ridicule. 
Libel is a form of defamation. Libel is the communication of 
defamatory information by written words, or by some form that has the 
characteristics of written words. 
Slander is a form of defamation by any other means. 
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Mic:ttelle R. Points, ISB No. 6224 
POINTS LAW, PLLC 
910 W. Main, Ste. 222 






A.M. ____ p_M. - . -
MAY O 8 2015 
CHRISTOPHER D. RICH, Clark 
By SEAN MURPHY 
DEPUTY 
Attoll'lley for Plaintiff Drug Testing Compliance Group, LLC 
IN THE DISTRICT COURT OF THE FOURTH IDDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; JEFF 
MINERT and RY AN BUNNELL, 
Defendants. 
Case No. CV OC 1415652 
PLAINTIFF'S AMENDED REQUESTED 
JURY INSTRUCTIONS AND VERDICT 
FORMS 
PlaintiffDTC Testing Compliance Group, LLC ("OTC Group")), by and through its 
counsel of record, Points Law, PLLC, pursuant to I.R.C.P. Sl(l)(a), respectfully submit the 
following amended proposed Jury Instructions. The amendment only pertains to the instruction 
I 
for tortious interference with contract. 
· DTC Group reserves the right to withdraw, revise, or supplement any of these 
instructions, or to submit further instructions to the proof presented at the time of trial. 
. DTC Group also reserves the right to submit revised Special Verdict Forms to conform to 
proof presented at the time of trial. 
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I 
]lATED THIS 8th day of May, 2015. 
POINTS LAW, PLLC 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 8th day of May, 201 S, I caused to be served a true copy 
of the foregoing PLAINTIFF'S AMENDED PROPOSED nJRY INSTRUCTIONS AND 
VERDICT FORMS by the method indicated below and addressed to each of the following: 
Shelly Co7Jikos Shannahan 
PICKENS COZAKOS, P.A. 
398 S. 9111 Street, Ste. 240 
Boise, Idaho 83701 
_ U.S Mail, Postage Prepaid 
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TORTIOUS ~RFERENCE WITH CONTRACTS 
' j,' I 
JNSTRUCTidN NO. : 
: .)lJ --
To estJ~isb. a claim fo:r tortious interference with contract, the plaintiff must establish the 
,:-1 r 
following el~ts: .. , 
' l.'i 
fl 
( l) the exifence of a contract 
(2) knowl,ge of the contract on the part of the defendant 
1'·1 
(3) intenti~ interference causing a breach or termination of the contract, and 
·1~· 
·tJ' 




, A deferidant is liable for interfering with a contract even if one of the parties to the 
conttact can tet~ imde it at will. 
,, 
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VERDICT FORM FOUR 
TORTIOUS INTERFERENCE WITH CONTRACT 
You are being given Verdict Form concerning Plaintiff OTC Group's claim of tortiotls 
interference with its contracts. This fonn consists of a series of questions that you are to answer. 
You will be separately instructed on questions regarding Plaintiffs' other claims against the 
Defendants. 
With respect to Plaintiffs claim against DOT Complian.ce and its agents and/or employees 
that it tortuously interfered with OTC Group's contacts, the fact th.at OTC Group has a valid 
cont.act with customers who had purchased (paid for) certain products and services has been 
confinned by the Court in this case. 
We, the jury, answer the questions submitted to us in this Verdict Form as follows: 
QUESTION 1: Did DOT Compliance and its agents and/or employees have knowledge 
of Plaintiff's contract(s )? 
ANSWER: YES: NO:_ 
If you answered "yes" to Question I. proceed to Question 2. If you answered ''no" to 
Questions t. please sign the verdict fonn and notify the Marshall. 
. QUESTION 2: Did DOT Compliance and its agents and/or employees intentionally 
interfere with Plaintifrs sales, causing a breach or termination of the contract as between 
Plaintiff and its customers? 
ANSWER: YES: NO: 
If you answered "yes" to Question 2, proceed to Question 3. If you answered "no'' to 
Questions 1, please sign the verdict fonn and notify the Marshall. 
QUESTION 2: Did the interference by DOT Compliance and its agents and/or employees 
damage Plaintiffs? 
ANSWER: YES: NO: 
-· • .......... ""''"'4!'1 u n:n..m'Cn TJvni>nQJ:.".n JlTRY INSTRUCTIONS AND VERDICT FORMS ~ 
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Shelly Cozakos Shannahan, ISB No. 5374 
PICKENS COZAKOS, P.A. 
The Sycamore Building 
398 S. 9th Street, Suite 240 
P.O. Box 915 
Boise, Idaho 83701 
Telephone: 208.954.5090 
Facsimile: 208.-954.5099 
.ut_ / FIL:.:. oois-
J:'~~1 .:-r/};{1/ 
CHRISTOPHER D. RICH, ~~ 
. By KATHY PATARO 
DIPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; JEFF 
MINERT, DAVID MINERT and RY AN 
BUNNELL, 
Defendants. 
Case No. CV OC 1415652 
ANSWER TO PLAINTIFF'S 
AMENDED VERIFIED COMPLAINT 
Defendants, DOT Compliance Service, Jeff Minert, David Minert and Ryan Bunnell, by 
and through their counsel of record, Shelly Cozakos Shannahan of the law firm Pickens Cozakos, 
PA, answer Plaintiff's Complaint as follows: 
FIRST DEFENSE 
Defendants deny each and every allegation not specifically admitted in this Answer. 
RESPONSE TO ALLEGATIONS 
1. Defendants admit the allegations of paragraphs 1, 2, 3, 4, 5, 6, 7, 8 and 9. 
ANSWER TO PLAINTIFF'S AMENDED VERIFIED COMPLAINT - 1 
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2. Defendants are without sufficient information or belief to admit or deny the 
allegations of paragraphs 10 and 11 and therefore deny the same. 
3. In response to the allegations of paragraph 12, Defendants deny the same. 
4. In response to the allegations of paragraph 13, Defendants affirmatively allege 
that DOT Compliance Service, through its agents and employees, does market to prospective 
clients. In that marketing, through such agents and employees, DOT Compliance Service may 
compare DOT Compliance Service with its competitors in a factual objective manner relating to 
prices and services. Except to the extent expressly admitted, Defendants deny the allegations of 
paragraph 13. 
5. In response to the allegations of paragraph 14, Defendants admit that, on a few 
occasions, it has informed customers they have a right to cancel their services with DTC Group. 
Defendants deny all remaining allegations of paragraph 14. 
6. In response to the allegations of paragraphs 15 and 16, Defendants admit that 
issues relating to interference with contract have been raised in the previous lawsuit in Canyon 
County. Defendants further admit that the CDL v. Buckley lawsuit resulted in a settlement 
agreement and mutual release, the terms of which speak for itself and Defendants deny any other 
allegations. 
7. Defendants are without information or belief to deny the allegations of paragraph 
17 and therefore deny the same. 
8. In response to paragraph 18, Defendants affirmatively allege that DOT 
Compliance Service, through its agents and employees does market to prospective clients. In 
that marketing, through such agents and employees, DOT Compliance Service may compare 
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DOT Compliance Service with its competitors in a factual objective manner relating to prices 
and services. Except to the extent expressly admitted, Defendants deny the allegations of 
paragraph 18. 
9. In response to the allegations of paragraph 19, Defendants deny the allegations. 
10. In response to the allegations of paragraph 20, Defendants admit that demand 
letters from Plaintiff, the contents of which speak for themselves, were delivered almost 
immediately before service of the Complaint. Otherwise, Defendants are without sufficient 
information or belief to admit or deny the remaining allegations of paragraph 20 and therefore 
deny the same. 
11. Defendants deny the allegations of paragraphs 21 and 22. 
12. In response to the allegations of paragraph 23, Defendants likewise reassert the 
responses to all incorporated allegations. 
13. In response to the allegations of paragraph 24, Defendants admit only that the 
subject settlement agreement contains terms and conditions which speak for themselves and deny 
any further allegations. 
14. Defendants are without sufficient information or belief to admit to the truth or 
falsity of the allegations of paragraphs 25 and 26 and therefore deny the same. 
15. In response to paragraph 27, Defendants affirmatively allege that DOT 
Compliance Service, through its agents and employees, does market to prospective clients. In 
that marketing, through such agents and employees, DOT Compliance Service may compare 
DOT Compliance Service with its competitors in a factual objective manner relating to prices 
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and services. Except to the extent expressly admitted, the Defendants deny the allegations of 
paragraph 27. 
16. Defendants deny the allegations of paragraphs 28 and 29. 
17. In response to.the allegations of paragraph 30, Defendants incorporate by 
reference all responses to all allegations incorporated within that paragraph. 
18. In response to the allegations of paragraph 31, Defendants admit only that 
Defendants DOT, Jeff Minert and David Minert agreed to the terms of the settlement agreement, 
which speak for themselves and deny any other allegations. 
19. Defendants deny the allegations of paragraphs 32, 33 and 34. 
20. In response to the allegations of paragraph 35, Defendants incorporate all 
responses to all allegations incorporated within that paragraph. 
21. In response to paragraph 3 5, Defendants incorporate by reference all responses to 
all allegations incorporated within that paragraph. 
22. Defendants deny the allegations of paragraphs 36, 37, 38, 39 and 40. 
23. In response to the allegations of paragraph 41, Defendants incorporate all 
responses to all allegations incorporated within that paragraph. 
24. In response to paragraphs 42 and 43, Defendants are without sufficient 
information or belief to admit or de4ny the truth or falsity of those allegations and therefore deny 
the same. 
25. Defendants deny the allegations of paragraphs 44, 45 and 46. 
26. In response to the allegations of paragraph 4 7, Defendants incorporate all 
responses to all allegations incorporated within that paragraph. 
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27. In response to the allegations of paragraphs 48, 49 and 50, Defendants 
affirmatively allege that DOT Compliance Service, through its agents and employees, does 
market to perspective clients. In that marketing, through such agents and employees, DOT 
Compliance Service may compare DOT Compliance Service with its competitors in a factual 
objective manner relating to prices and services. Except to the extent expressly admitted, the 
Defendants deny the remaining allegations of paragraphs 48, 49 and 50. 
28. Defendants deny the allegations of paragraphs 51, 52 and 53. 
29. In response to the allegations of paragraph 54, Defendants incorporate all 
responses to all allegations incorporated within that paragraph. 
30. Defendants deny the allegations of paragraphs 55, 56, 57, 58 and 59. 
31. In response to the allegations of paragraph 60, Defendants incorporate all 
responses to all allegations incorporated within that paragraph. 
32. Defendants deny the allegations of paragraphs 61, 62 and 63. 
33. In response to the allegations of paragraph 64, Defendants incorporate all 
responses to all allegations incorporated within that paragraph. 
34. Defendants deny the allegations of paragraphs 65, 66 and 67. 
35. In response to the allegations of paragraph 68, Defendants incorporate all 
responses to all allegations incorporated within that paragraph. 
36. In response to the allegations of paragraph 69, Defendants admit the case rises out 
of a commercial transaction subject to Idaho Code § 12-120(3 ), but denies that Plaintiff is 
entitled to any fees or costs. 
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37. In response to the allegations of paragraph 70, Defendants admit the settlement 
agreement contains terms pertaining to attorneys' fees which speaks for itself and denies any 
further allegations. 
AFFIRMATIVE DEFENSES 
1. The conduct at issue in this case was performed by the Defendants in the course 
of carrying out government responsibilities for which the Defendants are entitled to immunity 
from suit. 
2. The Plaintiffs Complaint seeks to constrain the commercial speech of the 
Defendants protected by First Amendment of the United States Constitution. 
3. The acts of the Defendants Jeff Minert, Dave Minert and Bunnell performed 
within the scope of their duties as agents of Defendant DOT Compliance Service are, in effect, 
the acts of DOT Compliance Service and there is no legally distinct action on the part of 
Defendants Jeff Minert, Dave Minert and Bunnell. 
4. The claims of Plaintiff are barred by the doctrines of issue, preclusion, or claim 
preclusion to the extent the issues were or could have been raised in the case of CDL Compliance 
Testing LLC v. Buckley, et al., Case No. CV-2013-0006750-C, in the District Court of the Third 
Judicial District of the State of Idaho, in and for the County of Canyon. 
5. The Defendants present no threat of any act during the litigation that could 
produce waste or irreparable injury to the Plaintiff. 
6. The Defendants are not doing or threatening to do any act in violation of 
Plaintiffs rights respecting the subject act which would render judgment ineffectual. 
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7. Any and all statements by Defendants or any of them pertaining to the Plaintiff 
are truthful, non-defamatory, and/or comparative communications or statements not made in bad 
faith or made with belief in the truth of the statement or made without reckless disregard for the 
truth or falsity of the statements. 
8. Plaintiffs claims are barred by the equitable doctrine oflaches, waiver and 
estoppel. 
9. Plaintiffs damages, if any, are barred due to the failure to mitigate. 
10. Plaintiffs damages, if any, are the result of conduct on the part of the Plaintiff or 
third parties not subject to this action. 
WHEREFORE, Defendants request for judgment, decree and order of this Court as 
follows: 
1. That the Amended Verified Complaint be dismissed with prejudice and Plaintiff 
takes nothing thereunder; 
2. That Defendants be granted their costs, expenses and reasonable attorney's fees 
incurred in defending this action; and 
3. That Defendants be granted such other equitable or legal relief as the Court may 
deem reasonable, just and proper. 
DATED this gth day of May, 2015. 
PICKENS COZAKOS, P.A. 
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CERTIFICATE OF SERVICE 
I HERBY CERTIFY that on the [l_ day of May, 2015, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
Michelle R. Points 
Points Law, PLLC 
910 W. Main St., Ste. 222 
Boise, ID 83 702 
U.S. Mail 
v---11and Delivery 
__ Overnight Mail 
Facsimile - 336.2088 
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A.M ~'0 P.M._ __ _ 
MAY 15 2015 
CHRISTOPHER 0. RICH, Clerk 
By KATHY PATARO 
Michelle R. Points, ISB No. 6224 
POINTS LAW, PLLC 
910 W. Main, Ste. 222 





Attorney for Plaintiff Drug Testing Compliance Group, LLC 
IN THE DISTRICT COURT OF THE FOURTH mDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; JEFF 
MINERT and RY AN BUNNELL, 
Defendants. 
Case No. CV OC 1415652 
PLAINTIFF'S SUPPLEMENTAL 
REQUESTED JURY INSTRUCTION 
PlaintiffDTC Testing Compliance Group, LLC ("DTC Group")), by and through its 
counsel ofrecord, Points Law, PLLC, pursuant to I.R.C.P. 51(1)(a), respectfully submit the 
following supplemental proposed Jury Instruction. The amendment only pertains to the 
instruction for tortious interference with contract. 
DTC Group reserves the right to withdraw, revise, or supplement any of these 
instructions, or to submit further instructions to the proof presented at the time of trial. 
DTC Group also reserves the right to submit revised Special Verdict Forms to conform to 
proof presented at the time of trial. 
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DATED THIS 15th day of May, 2015. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 15th day of May, 2015, I caused to be served a true 
copy of the foregoing PLAINTIFF'S SUPPLEMENTAL PROPOSED JURY INSTRUCTIONS 
by the method indicated below and addressed to each of the following: 
Shelly Cozakos Shannahan 
PICKENS COZAKOS, P.A. 
398 S. 9th Street, Ste. 240 
Boise, Idaho 83701 
__ U. S Mail, Postage Prepaid 
/ Hand Delivered 
__ Overnight Mail 
~~ Fax(208)344-7501 
___ Email:shelly@pickenslawboise.com 




Evidence is sufficient if it proves the damages with reasonable certainty. Reasonable 
certainty requires neither absolute assurance nor mathematical exactitude; rather, the evidence 
need only be sufficient to remove the existence of damages from the realm of speculation. 
The measure of damages for loss of profits is 'rarely susceptible of accurate proof, 
therefore, the law does not require 'accurate proof with any degree of mathematical certainty. 
Any claim of damages for prospective loss contains an element of uncertainty, but that 
fact is not fatal to recovery. 
The party seeking to recover lost profits is not required to obtain the testimony of the 
customers allegedly lost as a result of the wrongdoer's conduct. There only need be sufficient 
evidence in the record to allow the jury to conclude that the inference linking the wrongdoer's 
conduct to the claimant's damages is more probable than the inference connecting such loss to 
other factors. 
Saint Alphonsus Diversified Care, Inc. v. MRI Associates, LLP, 334 P.3D 780 (Idaho 2014); 
Griffith v. Clear Lakes Trout Co., Inc., 146 Idaho 613,618,200 P.3d 1162, 1167 (2009); 
General Auto Parts Co., Inc. v. Genuine Parts Co., 132 Idaho 849, 859, 979 P.2d 1207, 1217 
(1999). 
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Shelly Cozakos Shannahan, ISB No. 5374 
PICKENS COZAKOS, P.A. 
The Sycamore Building 
398 S. 9th Street, Suite 240 
P.O. Box 915 
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DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; and JEFF 
MINERT and RY AN BUNNELL, 
Defendants. 
Case No. CV OC 1415652 
DEFENDANTS' SUPPLEMENTAL 
PROPOSED JURY INSTRUCTIONS 
AND SPECIAL VERDICT FORM 
Defendants DOT Compliance Service, Jeff Minert and Ryan Bunnell, by and through 
their counsel of record, Shelly Cozakos Shannahan, pursuant to Rules 16 and 51(a) of the Idaho 
Rules of Civil Procedure, hereby submits these supplemental requested jury instructions, 
numbered 3 through 8, consecutively, attached hereto as Exhibit A and the special verdict form 
attached hereto as Exhibit B. Defendants request the Court use these jury instructions and 
special verdict form. 
DEFENDANTS' SUPPLEMENT AL PROPOSED JURY INSTRUCTIONS AND SPECIAL VERDICT 
FORM-Page 1 
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DATED this .cl_ day of May, 2015. 
PICKENS COZAKOS, P.A. 
CERTIF?:fC E OF SERVICE 
I HERBY CERTIFY that on the day of May, 2015, I caused to be served a true and 
correct copy of the foregoing by the met o indicated below, and addressed to the following: 
Michelle R. Points 
Points Law, PLLC 
910 W. Main St., Ste. 222 
Boise, ID 83702 
U.S. Mail 
__ Hand Delivery 
__ Overnight Mail 
~acsimile - 336.2088 





INSTRUCTION NO. 3 
Idaho has a law referred to as the Idaho Telephone Solicitation Act. It was the intent of the 
legislature in passing the Act to safeguard the public against deceit and financial hardship, to 
insure, foster and encourage competition and fair dealings among telephone solicitors by requiring 
adequate disclosure. It is undisputed that both parties to this case, DOT Compliance and DTC 







INSTRUCTION NO. 4 
The Idaho Telephone Solicitation Act requires every telephone solicitor to register with the Idaho 
Attorney General at least ten days before conducting business. It is undisputed that the Plaintiff, 
DTC Group, is not registered with the Idaho Attorney General. 







INSTRUCTION NO. 5 
A telephone solicitation means: any unsolicited telephone call to a purchaser for the purpose of 
asking, inducing, inviting, requesting, or encouraging the purchaser to purchase or invest in goods 
or services during the course of a telephone call. 







INSTRUCTION NO. 6 
It is an unlawful act for a telephone solicitor to misrepresent the price, quality, or availability of 
the goods or services being offered to the purchaser, or not to disclose all material matters relating 
directly or indirectly to the offered goods or services. 







INSTRUCTION NO. 7 
Unless a telephone solicitor gives the purchaser an unqualified right to return the goods or cancel 
the services and receive a full refund, a telephone solicitor must send a statement, in writing, to 
the purchaser, stating that they may cancel the transaction, without penalty, within three business 
days of the date in which the purchaser receives the written confirmation. Telephone solicitors are 
also required to orally inform the purchaser at the time the purchase is completed of the customer's 
right to cancel. 








INSTRUCTION NO. 8 
If a telephone solicitor violates any provision of the Idaho Telephone Solicitation Act, any contract 
of sale or purchase is null and void and unenforceable. 
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DOT COMPLIANCE SERVICE; JEFF 
MINERT, RYAN BUNNELL, and DAVID 
MINERT, 
Defendants. 
Case No. CV OC 2014 15652 
JURY INSTRUCTIONS 






INSTRUCTION NO. 1 
Now that the jury is selected and sworn, I will read to you some of your instructions. 
Then, the attorneys will make opening statements. The defendant's attorney may, if she wishes, 
save her opening statement until later. The opening statement is intended to inform you about 
the party's case, and what the party claims, and what evidence the party intends to produce for 
you. The opening statement is not evidence, however. 
Then each side will offer evidence to support the claims or defenses. The Plaintiff, Drug 
Testing Compliance Group, LLC proceeds first and offers all its evidence on its claim. Then the 
Defendants, DOT Compliance Service, Jeff Minert, David Minert, and Ryan Bunnell offers all 
their evidence on their claims and defenses. Thereafter rebuttal evidence may be offered. 
After all of the evidence is in, I will read to you the rest of your instructions. In those 
instructions I will tell you what the law is and I will tell you what you will have to decide. 
Then the trial concludes with the arguments of the lawyers for both sides. 
Finally, you will be taken to a place where you can deliberate on your verdict in privacy. 
000299
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INSTRUCTION NO. 2 
Your duties are to determine the facts, to apply the law set forth in my instructions to 
those facts, and in this way to decide the case. In so doing, you must follow my instructions 
regardless of your own opinion of what the law is or should be, or what either side may state the 
law to be. You must consider them as a whole, not picking out one and disregarding others. The 
order in which the instructions are given has no significance as to their relative importance. The 
law requires that your decision be made solely upon the evidence before you. Neither sympathy 
nor prejudice should influence you in your deliberations. Faithful performance by you of these 
duties is vital to the administration of justice. 
In determining the facts, you may consider only the evidence admitted in this trial. This 
evidence consists of the testimony of the witnesses, the exhibits offered and received, and any 
stipulated or admitted facts. The production of evidence in court is governed by rules of law. At 
times during the trial, an objection may be made to a question asked a witness, or to a witness' 
answer, or to an exhibit. This simply means that I am being asked to decide a particular rule of 
law. Arguments on the admissibility of evidence are designed to aid the Court and are not to be 
considered by you nor affect your deliberations. If I sustain an objection to a question or to an 
exhibit, the witness may not answer the question or the exhibit may not be considered. Do not 
attempt to guess what the answer might have been or what the exhibit might have shown. 
Similarly, if I tell you not to consider a particular statement or exhibit you should put it out of 
your mind, and not refer to it or rely on it in your later deliberations. 
During the trial I may have to talk with the parties about the rules of law which should 
apply in this case. Sometimes we will talk here at the bench. At other times I will excuse you 
from the courtroom so that you can be comfortable while we work out any problems. You are 
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not to speculate about any such discussions. They are necessary from time to time and help the 
trial run more smoothly. 
Some of you have probably heard the terms "circumstantial evidence," "direct evidence" 
and "hearsay evidence." Do not be concerned with these terms. You are to consider all the 
evidence admitted in this trial. 
However, the law does not require you to believe all the evidence. As the sole judges of 
the facts, you must determine what evidence you believe and what weight you attach to it. 
There is no magical formula by which one may evaluate testimony. You bring with you 
to this courtroom all of the experience and background of your lives. In your everyday affairs 
you determine for yourselves whom you believe, what you believe, and how much weight you 
attach to what you are told. The same considerations that you use in your everyday dealings in 
making these decisions are the considerations which you should apply in your deliberations. 
In deciding what you believe, do not make your decision simply because more witnesses 
may have testified one way than the other. Your role is to think about the testimony of each 
witness you heard and decide how much you believe of what the witness had to say. 
A witness who has special knowledge in a particular matter may give an opinion on that 
matter. In determining the weight to be given such opinion, you should consider the 
qualifications and credibility of the witness and the reasons given for the opinion. You are not 
bound by such opinion. Give it the weight, if any, to which you deem it entitled. 
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INSTRUCTION NO. 3 
If you wish, you may take notes to help you remember what witnesses said. If you do 
take notes, please keep them to yourself until you and your fellow jurors go to the jury room to 
decide the case. You should not let note-taking distract you so that you do not hear other answers 
by witnesses. When you leave at night, please leave your notes in the jury room. 
If you do not take notes, you should rely on your own memory of what was said and not 
be overly influenced by the notes of other jurors. In addition, you cannot assign to one person 
the duty of taking notes for all of you. 
During your deliberations, you will be entitled to have with you my instructions 
concerning the law that applies to this case, the exhibits that have been admitted into evidence 
and any notes taken by you in the course of the trial proceedings. You should be aware that, 
although the court reporter makes a record of the proceedings, a transcript is not provided to you 
during deliberations. 
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INSTRUCTION NO. 4 
The limited liability companies involved in this case are entitled to the same fair and 
unprejudiced treatment that an individual would be under like circumstances. You should decide 
this case with the same impartiality that you would use in deciding a case between individuals. 
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INSTRUCTION NO. 5 
In this case, Plaintiff Drug Testing Compliance Group, LLC claim that Defendants DOT 
Compliance Service, Jeff Minert, and David Minert breached a settlement agreement that ended 
an earlier lawsuit between those parties. Plaintiff also claims that all Defendants have engaged 
in conduct that unlawfully interferes with Plaintiff's' relationships with its customers in an effort 
to drive Plaintiff out of business. Defendants DOT Compliance Service, Jeff Minert, David 
Minert and Ryan Bunnell deny Plaintiff's claims and further state they are merely engaged in 
lawful competition in a very competitive industry. 
The parties will further outline their claims to you in their opening statements. 
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INSTRUCTION NO. 6 
Any statement by me identifying a claim of a party is not evidence in this case. I have 
advised you of the claims of the parties merely to acquaint you with the issues to be decided. 
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INSTRUCTION NO. 7 
Any party who asserts that certain facts existed or exist has the burden of proving those 
facts. When I say that a party has the burden of proof on any proposition, ( or use the expression 
"if you find," or "if you decide,") I mean you must be persuaded, considering all the evidence in 




INSTRUCTION NO. 8 
It is important that as jurors and officers of this court you obey the following instructions 
at any time you leave the jury box, whether it be for recesses of the court during the day or when 
you leave the courtroom to go home at night. You were given a form of this instruction during 
jury selection. I am repeating it because it is crucial it be obeyed during this trial. 
Do not discuss this case during the trial with anyone, including any of the attorneys, 
parties, witnesses, your friends, or members of your family. "No discussion" also means no 
emailing, text messaging, tweeting, blogging, posting to electronic bulletin boards or social 
network sites such as Facebook, Instagram, Tumblr and the like. In short do not discuss this case 
in any form of communication, electronic or otherwise. However, if chosen as a juror, you may 
tell your spouse or your significant other, your parents and employer that you are a juror in this 
case, but you are not to discuss this case with them or listen to anything about it from them. 
Do not discuss this case with other jurors until you begin your deliberations at the end of 
the trial. Do not attempt to decide the case until you begin your deliberations. 
I will give you some form of this instruction every time we take a break. I do that not to 
insult you or because I don't think you are paying attention, but because experience has shown 
this is one of the hardest instructions for jurors to follow. I know of no other situation in our 
culture where we ask strangers to sit together watching and listening to something, then go into a 
little room together and not talk about the one thing they have in common: what they just 
watched together. 
There are at least two reasons for this rule. The first is to help you keep an open mind. 
When you talk about things, you start to make decisions about them and it is extremely 
important that you not make any decisions about this case until you have heard all the evidence 
and all the rules for making your decisions, and you won't have that until the very end of the 
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trial. The second reason for the rule is that we want all of you working together on this decision 
when you deliberate. If you have conversations in groups of two or three during the trial, you 
won't remember to repeat all of your thoughts and observations for the rest of your fellow jurors 
when you deliberate at the end of the trial. 
Ignore any attempted improper communication. If any person tries to talk to you about 
this case, tell that person that you cannot discuss the case because you are a juror. If that person 
persists, simply walk away and report the incident to the bailiff. 
Do not make any independent personal investigations into any facts or locations 
connected with this case. Do not look up any information from any source, including the 
Internet. Do not communicate any private or special knowledge about any of the facts of this 
case to your fellow jurors. Do not read or listen to any news reports about this case or about 
anyone involved in this case, whether those reports are in newspapers or the Internet, or on radio 
or television. 
In our daily lives we may be used to looking for information on-line and to "Google" 
something as a matter of routine. Also, in a trial it can be very tempting for jurors to do their 
own research to make sure they are making the correct decision. You must resist that temptation 
for our system of justice to work as it should. I specifically instruct that you must decide the 
case only on the evidence received here in court. If you communicate with anyone about the 
case or do outside research during the trial it could cause us to have to start the trial over with 
new jurors and you could be held in contempt of court. 
When you're in the courtroom, cell phones and other electronic devices must be turned 
off. While you are actually deliberating in the jury room, the bailiff will confiscate all cell 
phones and other means of electronic communications. Should you need to communicate with 
me or anyone else during the deliberations, please notify the bailiff. 
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INSTRUCTION NO. 9 
You have now heard all the evidence in the case. My duty is to instruct you as to the law. 
You must follow all the rules as I explain them to you. You may not follow some and 
ignore others. Even if you disagree or don't understand the reasons for some of the rules, you 
are bound to follow them. If anyone states a rule of law different from any I tell you, it is my 
instruction that you must follow. 
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INSTRUCTION NO. 10 
As members of the jury it is your duty to decide what the facts are and to apply those 
facts to the law that I have given you. You are to decide the facts from all the evidence presented 
in the case. 
The evidence you are to consider consists of: 
1. sworn testimony of witnesses; 
2. exhibits which have been admitted into evidence; and 
3. any facts to which the parties have stipulated. 
Certain things you have heard or seen are not evidence, including: 
1. arguments and statements by lawyers. The lawyers are not 
witnesses. What they say in their opening statements, closing 
arguments and at other times is included to help you interpret the 
evidence, but is not evidence. If the facts as you remember them 
differ from the way the lawyers have stated them, follow your 
memory; 
2. testimony that has been excluded or stricken, or which you have 
been instructed to disregard; 
3. anything you may have seen or heard when the court was not in 
session. 
000310
INSTRUCTION NO. 11 
If during the trial I said or did anything which suggests to you that I am inclined to favor 
the claims or position of any party, you will not permit yourself to be influenced by any such 
suggestion. I did not express, nor intend to express, any opinion as to which witnesses are or are 
not worthy of belief; what facts are or are not established; or what inferences should be drawn 
from the evidence. If any expression of mine seems to indicate an opinion relating to any of these 
matters, I instruct you to disregard it. 
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INSTRUCTION NO. 12 
A contract is an agreement between two or more parties to do or not do something that is 
supported by consideration. It is not disputed that the Settlement Agreement and Mutual 
Release entered into evidence is a valid contract. 
000312
INSTRUCTION NO. 13 
A contract may be written or oral, or may contain both written terms and oral terms. So 




INSTRUCTION NO. 14 
With respect to plaintiffs claim for breach of contract, the plaintiff has the burden of 
proving each of the following propositions as to each defendant except Ryan Bunnell. No claim 
for breach of contract is made against defendant Bunnell. 
1. A contract existed between plaintiff and defendant; 
2. The defendant breached the contract; 
3. The plaintiff has been damaged on account of the breach; and 
4. The amount of the damages. 
If you find from your consideration of all the evidence that each of the propositions 
required of the plaintiff has been proved as to a particular defendant, then your verdict should be 
for the plaintiff as to that defendant. If you find from your consideration of all the evidence that 
any of the propositions in this instruction has not been proved as to a particular defendant, your 
verdict should be for that defendant. 
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INSTRUCTION NO. 15 
If the jury decides the plaintiff is entitled to recover from a defendant on the claim of 
breach of contract, the jury must determine the amount of money that will reasonably and fairly 
compensate the plaintiff for those damages proved by the evidence to have resulted from the 
defendant's breach. The damages must arise naturally from the breach and must be reasonably 
foreseeable by the parties at the time they contracted. 
Whether any damage has been proved is for you to determine. 
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INSTRUCTION NO. 16 
In every contract or agreement there is an implied covenant of good faith and fair dealing. 
A party violates the duty of good faith and fair dealing when it takes any action that violates, 
nullifies or impairs any benefits of the other party under an agreement. The determination of 
whether the covenant has been breached is an objective determination of whether the parties have 
acted in good faith in terms of enforcing the contractual provisions. However, the implied 
covenant of good faith and fair dealing cannot create obligations that are new or inconsistent 
with the terms the contract. 
000316
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INSTRUCTION NO. 17 
With respect to plaintiffs claim for breach of the implied covenant of good faith and fair 
dealing, the plaintiff has the burden of proving each of the following propositions as to each 
defendant except Ryan Bunnell. No claim for breach of the implied covenant of good faith and 
fair dealing is made against defendant Bunnell. 
1. that plaintiff and the defendant entered into a contract; 
2. that the defendant unfairly disparaged plaintiff to others so as to nullify or impair 
the benefits of the plaintiff under the contract; 
3. that plaintiff is not attempting to create obligations that are new or inconsistent 
with the contract; and 
4. that plaintiff has been damaged by the defendant's conduct; and 
5. the amount of the damages. 
If you find from your consideration of all the evidence that each of the propositions required of 
the plaintiff has been proved as to a particular defendant, then your verdict should be for the 
plaintiff as to that defendant. If you find from your consideration of all the evidence that any of 
the propositions in this instruction has not been proved as to a particular defendant, your verdict 
should be for that defendant. 
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INSTRUCTION NO. 18 
If the jury decides the plaintiff is entitled to recover from a defendant on the claim of 
breach of the covenant of good faith and fair dealing the jury must determine the amount of 
money that will reasonably and fairly compensate the plaintiff for those damages proved by the 
evidence to have resulted from the defendant's breach of the implied covenant of good faith and 
fair dealing. The damages must arise naturally from the breach and must be reasonably 
foreseeable by the parties at the time they contracted. 
The damages must be distinct from any damages awarded for breach of contract. That is, 
if you award damages to plaintiff on the breach of contract claim, any damages you award for 
breach of the implied covenant must be different. 
Whether any of these elements of damage has been proved is for you to determine. 
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INSTRUCTION NO. 19 
With respect to the plaintiff's claim for tortious interference with a contract, the plaintiff 
has the burden of proving each of the following propositions: 
(1) The plaintiff was a party to an existing contract; 
(2) The defendant knew of the contract; 
(3) The defendant intentionally interfered with the contract, causing a breach or 
termination; 
(4) The plaintiff was damaged as a proximate result of the defendant's interference; 
and 
(5) The nature and extent of damage, and the amount thereof. 
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INSTRUCTION NO. 20 
If the jury decides the plaintiff is entitled to recover from a defendant on the claim 
tortious interference with a contract, the jury must determine the amount of money that will 
reasonably and fairly compensate the plaintiff for those damages proved by the evidence to have 
resulted from each defendant's conduct. The measure of damages is those losses proximately 
caused by the defendants interference. 
Whether any damage has been proved is for you to determine. 
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INSTRUCTION NO. 21 
When I use the expression "proximate cause," I mean a cause that, in natural or 
probable sequence, produced the damage complained of. It need not be the only cause. It is 
sufficient if it is a substantial factor in bringing about the damage. It is not a proximate cause if 
the damage likely would have occurred anyway. 
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INSTRUCTION NO. 22 
By giving you instructions on the subject of damages, I do not express any opinion as to 
whether the plaintiff is entitled to damages. 
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INSTRUCTION NO. 23 
An agency relationship exists where one, called the "principal," has authorized another, 
called the "agent," to act on behalf of the principal. The term "principal" includes employers, 
and the term "agent" includes employees. The principal is responsible for any act of the agent 
within the agent's scope of authority. 
000323
INSTRUCTION NO. 24 
With respect to plaintiff's claims for breach of contract and breach of the implied 
covenant of good faith and fair dealing, only the principal is liable for acts by the agent if the 
agent is acting within the scope of authority for the principal. With respect to the plaintiff's 
claim for tortious interference with a contract, both the principal and agent are liable for acts by 
the agent if the agent is acting within the scope of authority for the principal. 
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INSTRUCTION NO. 25 
In deciding this case, you may not delegate any of your decisions to another or decide any 
question by chance, such as by the flip of a coin or drawing of straws. If money damages are to 
be awarded or percentages of fault are to be assigned, you may not agree in advance to average 
the sum of each individual juror's estimate as the method of determining the amount of the 
damage award or percentage of negligence. 
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INSTRUCTION NO. 26 
If it becomes necessary during your deliberations to communicate with me, you may send 
a note signed by one or more of you to the bailiff. You should not try to communicate with me 
by any means other than such a note. 
During your deliberations, you are not to reveal to anyone how the jury stands on any of 
the questions before you, numerically or otherwise, unless requested to do so by me. 
000326
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INSTRUCTION NO. 27 
On retiring to the jury room, select one of your number as a foreman, who will preside 
over your deliberations. 
An appropriate form of verdict will be submitted to you with any instructions. Follow the 
directions on the verdict form, and answer all of the questions required of you by the instructions 
on the verdict form. 
A verdict may be reached by three-fourths of your number, or nine of you. As soon as 
nine or more of you shall have agreed upon each of the required questions in the verdict, you 
should fill it out as instructed, and have it signed. It is not necessary that the same nine agree on 
each question. If your verdict is unanimous, your foreman alone will sign it; but if nine or more, 
but less than the entire jury, agree, then those so agreeing will sign the verdict. 
As soon as you have completed and signed the verdicts, you will notify the bailiff, who 
will then return you into open court. 
000327
e • 
INSTRUCTION NO. 28 
In this case, you will be given a special verdict form to use in returning your verdict. This 
form consists of a series of questions that you are to answer. I will read the verdict form to you 
now. 
[Read the verdict form in its entirety, including all instructions, and 
explain the signature block for the foreperson and the signature 
lines for the individual jurors.] 
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INSTRUCTION NO. 29 
I have outlined for you the rules of law applicable to this case and have told you of some 
of the matters which you may consider in weighing the evidence to determine the facts. In a few 
minutes counsel will present their closing remarks to you, and then you will retire to the jury 
room for your deliberations. 
The attitude and conduct of jurors at the beginning of your deliberations are important. It 
is rarely productive at the outset for you to make an emphatic expression of your opinion on the 
case or to state how you intend to vote. When you do that at the beginning, your sense of pride 
may be aroused, and you may hesitate to change your position even if shown that it is wrong. 
Remember that you are not partisans or advocates, but are judges. For you, as for me, there can 
be no triumph except in the ascertainment and declaration of the truth. 
As jurors you have a duty to consult with one another and to deliberate before making 
your individual decisions. You may fully and fairly discuss among yourselves all of the 
evidence you have seen and heard in this courtroom about this case, together with the law that 
relates to this case as contained in these instructions. 
During your deliberations, you each have a right to re-examine your own views and 
change your opinion. You should only do so if you are convinced by fair and honest discussion 
that your original opinion was incorrect based upon the evidence the jury saw and heard during 
the trial and the law as given you in these instructions. 
Consult with one another. Consider each other's views, and deliberate with the objective 
of reaching an agreement, if you can do so without disturbing your individual judgment. Each of 
you must decide this case for yourself; but you should do so only after a discussion and 
consideration of the case with your fellow jurors. 
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MAY f 5 2015 
CHRISTOPHER D. RICH, Clerk 
By KATHY PATARO 
DIPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
DRUG TESTING COMPLIANCE 
GROUP,LLC, Case No. CV OC 2014 15652 
VERDICT: BREACH OF CONTRACT Plaintiff, 
vs. 
DOT COMPLIANCE SERVICE; JEFF 
MINERT, RY AN BUNNELL, and DAVID 
MINERT, 
Defendants. 
With respect to plaintiff's claims for breach of contract we, the Jury, answer the special 
interrogatories as follows: 
Question No. 1: Did defendant DOT Compliance Service breach the contract with 
plaintiff? 
Answer to Question No. 1: Yes [X] No L_J 
Question No. 2: Did defendant Jeff Minert breach the contract with plaintiff? 
Answer to Question No. 2: Yes [XJ No L_J 
Question No. 3: Did defendant David Minert breach the contract with plaintiff? 
Answer to Question No. 3: Yes 00 No L_J 
If you answered "Yes" to any of questions 1, 2, or 3, answer Question No. 4. If you answered 
"No" to Questions 1, 2, and 3, you are done with this verdict. Sign the verdict as instructed and 
advise the Bailiff. If you answered "Yes" to any of questions 1, 2, or 3, answer Question No. 4. 
Question No. 4: What amount of damages was proved by the evidence to have resulted 
from each defendant's breach? 
ORIGINAL 
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Answer to Question No. 4: 
As to the defendant, DOT Compliance Service: $ __ 0 _______ _ 
As to the defendant, Jeff Minert 
As to the defendant, David Minert 
DATED this J t; day of May, 2015. 
Foreperson 
$ __ 0____ _ 
$ __ 0____ _ 
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MAY 1 5 2015 
CHRISTOPHER O. RICH, Clerk 
By KATHY PATARO 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; JEFF 
MINERT, RY AN BUNNELL, and DAVID 
MINERT, 
Defendants. 
Case No. CV OC 2014 15652 
VERDICT: TORTIOUS INTERFERENCE 
WITH A CONTRACT 
With respect to plaintiff's claims for tortious interference with a contract, we, the Jury, 
answer the special interrogatories as follows: 
Question No. 1: Did defendant DOT Compliance Service tortuously interfere plaintiffs 
contracts? 
Answer to Question No. 1: Yes [K_J No L_] 
Question No. 2: Did defendant Ryan Bunnell tortuously interfere plaintiffs contracts? 
Answer to Question No. 2: Yes LkJ No L_] 
If you answered "Yes" to any of questions 1 or 2 answer Question No. 3. If you answered "No" 
to Questions 1 and 2 you are done with this verdict. Sign the verdict as instructed and advise the 
Bailiff. If you answered "Yes" to any of questions 1 or 2, answer Question No. 3. 
Question No. 3: What amount of damages was proved by the evidence to have resulted 








Answer to Question No. 3: 
As to the defendant, DOT Compliance Service: $ ~ 0 1 I!> 00 ~ o, 0()() 
As to the defendant, Ryan Bunnell $ ____ ..5_-0---'0=-------
DATED this / 5 day of May, 2015. 
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DOT COMPLIANCE SERVICE; JEFF 
MINERT, RYAN BUNNELL, and DAVID 
MINERT, 
Defendants. 
Case No. CV OC 2014 15652 
VERDICT: BREACH OF THE COVENANT 
OF GOOD FAITH AND FAIR DEALING 
With respect to plaintiffs claims for breach of the covenant of good faith and fair 
dealing we, the Jury, answer the special interrogatories as follows: 
Question No. 1: Did defendant DOT Compliance Service breach the covenant of good 
faith and fair dealing with plaintiff? 
Answer to Question No. 1: Yes [ V] No L_J 
Question No. 2: Did defendant Jeff Minert breach the covenant of good faith and fair 
dealing with plaintiff? 
Answer to Question No. 2: Yes uLJ No L_J 
Question No. 3: Did defendant David Minert breach the covenant of good faith and fair 
dealing with plaintiff? 




.. .. , -4 • 
If you answered "Yes" to any of questions 1, 2, or 3, answer Question No. 4. If you answered 
"No" to Questions 1, 2, and 3, you are done with this verdict. Sign the verdict as instructed an4,-,' 
advise the Bailiff. If you answered "Yes" to any of questions 1, 2, or 3, answer Question No. 4. 
Question No. 4: What amount of damages was proved by the evidence to have resulted 
from each defendant's breach? 
Answer to Question No. 4: 
As to the defendant, DOT Compliance Service: $ ___ 0 _______ _ 
As to the defendant, Jeff Minert 
As to the defendant, David Minert 
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Michelle R. Points, ISB No. 6224 
POINTS LAW, PLLC 
910 W. Main, Ste. 222 







CHRISTOPHER D. RICH, Clerk 
By TENILLE GRANT 
DEPUTY 
Attorney for Plaintiff Drug Testing Compliance Group, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; JEFF 
MINERT and RY AN BUNNELL, 
Defendants. 
Case No. CV OC 1415652 
PLAINTIFF'S MOTION AND 
MEMORANDUM IN SUPPORT OF 
MOTION FOR ATTORNEY FEES 
AND COSTS 
Plaintiff DTC Testing Compliance Group, LLC ("DTC Group"), by and through its 
counsel of record, Points Law, PLLC, respectfully submits this Motion and Memorandum in 
Support of Motion for Attorney Fees and Costs. 
This motion is supported by the Affidavits of Michelle R. Points setting forth 
Memorandum of Attorney Fees and Costs, filed herewith. 
PLAINTIFF'S MOTION AND MEMORANDUM IN SUPPORT OF MOTION FOR 1 
ATTORNEY FEES AND COSTS 
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A. Applicable Law. 
Idaho Rule of Civil Procedure 54(d)(l) provides for an award of costs to a prevailing 
party. Idaho rule of Civil Procedure 54( e )(1) allows for an award of attorneys' fees to a 
prevailing party "when provided for by any statute or contract." 
Idaho Code § 12-120(3) "compels an award of attorney fees to the prevailing party in any 
civil action to recover 'in any commercial transaction."' Blimka v. My Web Wholesaler, LLC, 
143 Idaho 723, 730, 152 P.3d 592, 599 (2007) (quoting I.C. § 12-120(3)). "Commercial 
transaction" has been defined as "all transactions except transactions for personal or household 
purposes." Id. Thus, "[ a]n award of attorney fees under Idaho Code § 12-120(3) is proper if 'the 
commercial transaction is integral to the claim, and constitutes the basis upon which the party is 
attempting to recover."' Id. ( quoting Brower v. E.J DuPont De Nemours and Co., 117 Idaho 
780, 784, 792 P.2d 345, 349 (1990)). 
In addition, the "Settlement Agreement and Mutual Release" entered into by the parties 
in July of 2014 provides that "[i]n any action brought to enforce any provision of this 
Agreement, including but not limited to actions for beach of Sections 4 and 5 of this Agreement, 
the prevailing party (or Parties) shall be entitled to an award of its (or their) attorneys' fees and 
costs." 
Section 4 of the Settlement Agreement and Mutual Release is the "no-disparagement" 
clause, in which the parties agreed not to disparage one another. The jury in this case found 
unanimously, that Defendants DOT Compliance, David Minert and Jeff Minert disparaged 
Plaintiff DTC Group. Therefore, DTC Group is entitled to an award of its attorney fees and 
costs related these Defendants' violation of the non-disparagement clause. 
All of the claims asserted by Plaintiff fall within the purview ofl.C. § 12-120(3). 
PLAINTIFF'S MOTION AND MEMORANDUM IN SUPPORT OF MOTION FOR 2 
ATTORNEY FEES AND COSTS 
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Plaintiff is entitled to attorney fees and costs by statute and pursuant to the subject 
contract. 
B. Plaintiff is the prevailing party. 
The Jury, through their verdicts in this case found that Plaintiff prevailed all claims of 
which they were instructed, include breach of contract claim- or breach of the parties' 
Settlement Agreement, breach of the covenant of good faith and fair dealing and tortious 
interference with contracts. 
Again, the Plaintiff prevailed on every claim put before the Jury and should be awarded 
all attorney fees and costs incurred in this litigation. 
I. 
CONCLUSION 
Based on the foregoing, because the dispute involved a commercial transaction, because 
the contract at issue provided that the prevailing party in any dispute and/or litigation was 
entitled to their attorney fees and costs, and because Plaintiff is the prevailing party, it should be 
awarded its attorney fees and costs sought in this motion. 
DATED THIS 26th day of May, 2015. 
POINTS LAW, PLLC 
PLAINTIFF'S MOTION AND MEMORANDUM IN SUPPORT OF MOTION FOR 3 
ATTORNEY FEES AND COSTS 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 26th day of May, 2015, I caused to be served a true 
copy of the foregoing PLAINTIFF'S MOTION AND MEMORANDUM IN SUPPORT OF 
MOTION FOR ATTORNEY FEES AND COSTS by the method indicated below and addressed 
to each of the following: 
Shelly Cozakos Shannahan 
PICKENS COZAKOS, P.A. 
398 S. 9th Street, Ste. 240 
Boise, Idaho 83701 
_L_ U.S Mail, Postage Prepaid 
Hand Delivered --
-- Overnight Mail 
~~ Fax(208)344-7501 
__ Email:shelly@pickenslawboise.com 
PLAINTIFF'S MOTION AND MEMORANDUM IN SUPPORT OF MOTION FOR 4 
ATTORNEY FEES AND COSTS 
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Michelle R. Points, ISB No. 6224 
POINTS LAW, PLLC 
910 W. Main, Ste. 222 







MAY 2 6 2015 
CHRISTOPHER D. RICH, Clerk 
By TENILLE GRANT 
DEPUTY 
Attorney for Plaintiff Drug Testing Compliance Group, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; JEFF 
MINERT and RYAN BUNNELL, 
Defendants. 
Case No. CV OC 1415652 
AFFIDAVIT OF MICHELLE R. 
POINTS SETTING FORTH 
MEMORANDUM OF ATTORNEY 
FEES AND COSTS 
Michelle R. Points, being first duly sworn upon oath, deposes and states as follows: 
1. Affiant. 
I am an attorney with the law firm of Points Law, PLLC, which represents the Plaintiff 
Drug Testing Compliance Group, in this case. I am licensed to practice law in the state of Idaho. 
This affidavit is submitted in support of Plaintiffs motion for attorney fees and costs, filed 
concurrently herewith. It is intended to comply with provisions of Idaho Rule of Civil Procedure 
54, including but not limited to Idaho Rule of Civil Procedure 54(d)(5) and 54(e)(5). 
AFFIDAVIT OF MICHELLE R. POINTS SETTING FORTH MEMORANDUM OF 1 
ATTORNEY FEES AND COSTS 
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2. Basis of Affidavit. 
The matters set forth in this affidavit are based upon my personal knowledge, the work 
records of my law firm, and a review of those records made by me and other persons with 
knowledge. The records were made contemporaneously with the events set forth in the records, 
were made in the ordinary course, and were regularly kept by Points Law, PLLC, counsel for 
Plaintiff. 
3. Fees and Costs Claimed. 
Accompanying this affidavit is Exhibit A, which itemizes the requested attorney's fees 
and costs, organized in a manner which details the nature and amount of attorney's fees and costs 
sought by Plaintiff and incurred by this firm, based upon Plaintiff having prevailed on the claims 
presented to the Jury. I am familiar with the fact of, and the necessity for, such attorney's fees 
and costs having been incurred in this case. Such fees and costs were actually, necessarily, and 
reasonably incurred. To the best of my knowledge and belief, the items are correct and the costs 
claimed are in compliance with Idaho Rule of Civil Procedure 54(d)(5). The attorney's fees 
claimed are for work actually performed in this action and represent time that relates to pursuing 
Plaintiffs cliams. The costs are claimed in compliance with Idaho Rule of Civil Procedure 
54( d)( 1 ). Plaintiff is entitled to attorney fees under Idaho Rule of Civil Procedure 54 and Idaho 
Code § 12-120(3) as Plaintiff is the prevailing party. 
In addition, the "Settlement Agreement and Mutual Release" entered into by the parties 
in July of 2014 provides that "[i]n any action brought to enforce any provision of this 
Agreement, including but not limited to actions for beach of Sections 4 and 5 of this Agreement, 
the prevailing party (or Parties) shall be entitled to an award of its (or their) attorneys' fees and 
costs." 
AFFIDAVIT OF MICHELLE R. POINTS SETTING FORTH MEMORANDUM OF 2 
ATTORNEY FEES AND COSTS 
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t 
Section 4 of the Settlement Agreement and Mutual Release is the "no-disparagement" 
clause, in which the parties agreed not to disparage one another. The jury in this case found 
unanimously, that Defendants DOT Compliance, David Minert and Jeff Minert disparaged 
Plaintiff DTC Group. Therefore, DTC Group is entitled to an award of its attorney fees and 
costs related these Defendants violation of the non-disparagement clause. 




Parties Against Whom Plaintiff Claims Fees and Costs. 
Plaintiff seeks recovery of fees and costs from Defendants. 
Basis for Claim Against Plaintiff. 
The basis for Plaintiffs claim arises from the jury verdicts entered in this case. 
6. Factors Supporting the Reasonableness of Plaintiffs Claim for Attorney Fees. 
Factors that the Court should consider in determining the reasonableness of Plaintiffs 
claim for attorney fees are set forth in Idaho Rule of Civil Procedure 54(e)(3). Those factors are 
individually discussed in the following paragraphs of this affidavit. 
7. The Time and Labor Required. 
Idaho Rule of Civil Procedure 54(e)(3)(A) provides that the Court shall consider the time 
and labor required. There were several characteristics about this case that required substantial 
time and labor in order to fully and fairly pursue and obtain Plaintiffs claims, the numerous 
discovery disputes, and the numerous motions pursued by the parties prior to trial. In addition, 
thorough evaluation of client documents, Court filings, as well as applicable law was required to 
prepare all pre-trial submissions and present the facts, evidence and legal theories during trial. 
AFFIDAVIT OF MICHELLE R. POINTS SETTING FORTH MEMORANDUM OF 3 
ATTORNEY FEES AND COSTS 
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8. The Novelty and Difficulty of the Questions. 
Idaho Rule of Civil Procedure 54(e)(3)(B) provides that the Court shall consider the 
novelty and difficulty of the questions. As discussed in the previous paragraph, it was necessary 
to review voluminous documents and recordings, as well as research applicable law to evaluate 
and prepare for trial. 
9. The Skill, Experience and Ability of the Attorney. 
Idaho Rule of Civil Procedure 54( e )(3)(C) provides that the Court shall consider the skill 
requisite to perform the legal service properly and the experience and ability of the attorney in 
the particular field of law. The lawyer primarily involved in this case myself, Michelle R Points, 
ISB No. 6224, Principal. I have the requisite skill and experience and properly and efficiently 
handled this case. 
10. The Prevailing Charges. 
Idaho Rule of Civil Procedure 54(e)(3)(D) provides that the Court shall consider the 
prevailing charges for like work. Throughout the course of this litigation, I believe that the 
charges billed for by me have been at the prevailing charges for like work. 
11. Mandatory Costs. 
Mandatory costs, as outlined in Idaho Rule of Civil Procedure 54(d)(l)(C) are as follows: 
Court filing fees: $421.00 
Fees for service: $495.00 
Cost for preparation of trial exhibits: $63.82 
Charges for reporting or transcribing: 580.25 
Total: $1,560.07 
AFFIDAVIT OF MICHELLE R. POINTS SETTING FORTH MEMORANDUM OF 4 
ATTORNEY FEES AND COSTS 
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12. Factors Supporting the Reasonableness of Plaintiff's Claim for Costs. 
Plaintiff is claiming costs as a matter of right pursuant to Idaho Rule of Civil Procedure 
54(d)(l)(C). The date set forth to each cost, on Exhibits B, is the date the cost was posted to the 
accounting records of Points Law, PLLC, and not necessarily the date the cost was incurred. 
SUMMARY OF COSTS AND ATTORNEY FEES REQUESTED for Points Law, PLLC: 
Attorney fees: 
Mandatory costs (I.R.C.P. 54(d)(l)(C) 
Total 
13. Further your affiant sayeth naught. 






County of Ada ) 
SUBSCRIBED AND SWORN TO before me tlrid day of~ 2015. 
NOTARY PUBLIC FOR IDAHO 
Residing at: ~ ', ~ _/, , / 
My Commissi~ ~xpires: OLP/ f 0/;). 02 U 
Fmilieryom;;:J;PuA2 
AFFIDAVIT OF MICHELLE R. POINTS SETTING FORTH MEMORANDUM OF 5 
ATTORNEY FEES AND COSTS 
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DATED THIS 26th day of May, 2015. 
POINTS LAW, PLLC 
AFFIDAVIT OF MICHELLE R. POINTS SETTING FORTH MEMORANDUM OF 6 
ATTORNEY FEES AND COSTS 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 26th day of May, 2015, I caused to be served a true 
copy of the foregoing AFFIDAVIT OF MICHELLE R. POINTS SETTING FORTH 
MEMORANDUM OF ATTORNEY FEES AND COSTS by the method indicated below and 
addressed to each of the following: 
Shelly Cozakos Shannahan 
PICKENS CO ZAK OS, P.A. 
398 S. 9th Street, Ste. 240 
Boise, Idaho 83701 
\/"' U.S Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
__ Fax (208) 344-7501 
__ Email:shelly@pickenslawboise.com 
AFFIDAVIT OF MICHELLE R. POINTS SETTING FORTH MEMORANDUM OF 7 
ATTORNEY FEES AND COSTS 
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DTC Group LLC 
Attn: David Crossett 
1737 N. Pewter Ave. 
Kuna, ID 83634 
Description 
Litigation - 08/01/2014 - Admin / Michelle Points: Meet with client re 
proceeding with temporary restraining order and civil litigation; brief 
review of settlement agreement in underlying action. 
Litigation - 08/05/2014 - Admin / Michelle Points: Exchange emails 
with client re demand letter and potentially proceeding with litigation 
on specific claims. 
Litigation - 08/11/2014 - Ad min / Michelle Points: Review email and 
call with client re recent activities by DOT and necessary cease and 
desist letter to go out tomorrow. 
Litigation - 08/12/2014 -Admin / Michelle Points: Exchange emails 
and call with client re proceeding with cease and desist, potential 
litigation and related issues; draft cease and desist letters; exchange 
emails with client re edits to the same. 
Litigation - 08/13/2014 -Admin / Michelle Points: Final revisions to 
cease and desist letters; research BBB and DOT website; call with 
client re the same; arrange for personal service of letters; call with 
process server; call to client re the the same. 
Litigation - 08/14/2014 -Admin / Michelle Points: Call with client re 
proceeding with action for TRO and related matters; exchange calls 
and emails with client re proceeding with TRO and research and email 
client elements of specific causes of action; exchange emails with 
client re the same. 
Litigation - 08/15/2014 -Admin / Michelle Points: Exchange emails 
with client regarding proceeding with filing a complaint for temporary 
injunction and related claims; outline causes of action in complaint for 
formatting. 
Litigation - 08/18/2014 - Admin / Michelle Points: Continue to draft 
verified complaint and summons; review client edits and revise 
complaint and summons; meet with client re the same; prepare 
pleadings for filing and file with Ada County Clerk; prepare pleadings 
process server. 
Litigation - 08/20/2014 -Admin / Michelle Points: Meet with clients re 
pending litigation and plan for proceeding with discovery and related 
matters; calls with process server re service of complaint and 
-to: Points Law, PLLC 
420 W. Main, Ste. 206 






09/01/2014 (upon receipt) 




























summons; research issue.iding settlement agreement and related 
issues; email client re stat service. 
Litigation - 08/21/2014 -Admin / Michelle Points: Review and file with 
court affidavits of service; 
and related matters; call to court clerk re hearing on preliminary 
injunction; call with court clerk re hearing on preliminary injunction; 
email client re the same. 
Litigation - 08/22/2014 - Admin / Michelle Points: Exchange emails 
with client re letter to Foley; draft, file and serve notice of hearing. 
Litigation - 08/26/2014 - Admin / Michelle Points: 
forward to client for review and 
Litigation - 08/28/2014 - Admin / Michelle Points: Review notice of 
appearance; exchange emails with client re the same. 







































DTC Group LLC 
Attn: David Crossett 
1737 N. Pewter Ave. 
Kuna, ID 83634 
Description 
Litigation - 09/02/2014 - Admin / Michelle Points: Review notice of 
appearance and motion to disqualify filed by W. Johnson; call with W. 
Johnson re the same; call with client re the same (VM); call with client 
re case status, objection to motion to disqualify and discovery. 
Litigation - 09/03/2014 - Admin / Michelle Points: Draft opposition to 
motion to disqualify; file and serve on counsel; draft first set of 
requests for production of documents and forward to client for review 
and comment; exchange emails with client re edits to discovery 
requests. 
Litigation - 09/04/2014 - Admin / Michelle Points: Finalize discovery 
requests, draft notice of service and file and serve the same; email 
client re ongoing discovery requests to other defendants. 
Litigation - 09/08/2014 - Admin / Michelle Points: Exchange emails 
with client re status of hearing and related matters; review court 
repository and email client re the same. 
Litigation - 09/09/2014 - Admin / Michelle Points: Call with client re 
case status and several related matters; review answer, reply on 
disqualification and substitution of counsel filed by counsel for DOT; 
email court clerk to obtain hearing date and time. 
Litigation - 09/10/2014 -Admin I Michelle Points: Exchange emails 
with client re discovery requests for Defendants; call to court clerk re 
hearing on motion for preliminary injunction; begin draft of requests 
for admission and interrogatory to R. Bunnel. 
Litigation - 09/11/2014 - Ad min / Michelle Points: Draft requests for 
admission; forward the same to client for review and comment; 
exchange emails with client re the same. 
Litigation - 09/12/2014 -Admin / Michelle Points: Review client 
comments and edits re requests for admission to R. Bunnel; revise 
and edit requests for admission; draft notice of service and file and 
serve all pleadings. 
Litigation - 09/15/2014 - Admin / Michelle Points: Call with court clerk 
re hearing on preliminary injunction; draft notice of hearing; prepare 
910: Points Law, PLLC 
420 W. Main, Ste. 206 






























.~egal Fees Litigation - 09/16/2014 - A·/~~c-~elle ;oints: Begin draft of RFA •:~~- $235.00 $188.00 
to J. Minert; exchange emails with client re the same. 
Legal Fees Litigation - 09/17/2014 - Ad min/ Michelle Points: Continue to draft 0.50 $235.00 $117.50 
RFA. 
Legal Fees Litigation - 09/18/2014 - Admin / Michelle Points: Exchange emails 6.30 $235.00 $1,480.50 
with client re several discovery issues; continue to draft RFA for J. 
Minert and begin draft of affidavit of client in support of motion for 
preliminary injunction; continue to draft RFA for J. Minert and 
exchange emails with client throughout day re pertinent issues for 
discovery and preliminary injunction; draft affidavit of client in support 
of motion for preliminary injunction; email to client for review and 
comment; exchange emails with client re J. Minert RFAs. 
Legal Fees Litigation - 09/19/2014 - Admin / Michelle Points: Review edits and 2.90 $235.00 $681.50 
comment sent by client re RFA to J. Minert; revise and edit RFA; draft 
notice of service; prepare all pleadings for filing and service; revise, 
edit and format affidavit of client in support of motion for preliminary 
injunction; call with client re ring central and several related matters. 
Legal Fees Litigation - 09/20/2014 - Admin / Michelle Points: Draft email to US 0.40 $235.00 $94.00 
attorney re ringcental issues; revise and edit client's affidavit; email 
the same to client for signature and notary. 
Legal Fees Litigation - 09/22/2014 - Admin / Michelle Points: Draft motion and 3.20 $235.00 $752.00 
memorandum in support of motion for preliminary injunction; 
exchange emails and call with client re affidavit; prepare all pleadings 
for filing and service. 
Legal Fees Litigation - 09/29/2014 - Admin / Michelle Points: Review stipulation 0.30 $235.00 $70.50 
and order forwarded from counsel for DOT; exchange e-mails with 
counsel re the same. 
Legal Fees Litigation - 09/30/2014 - Admin / Michelle Points: Review DOT 2.60 $235.00 $611.00 
pleadings re motion to shorten time and vacate hearing; begin draft of 
opposition pleadings; draft opposition brief to motion for extension of 
time and motion to vacate hearing and prepare for filing and service. 
Expenses Litigation - 09/01/2014 - Other/ Michelle Points: Service fee Tri- $495.00 $495.00 
County Process serving 
Expenses Litigation - 09/02/2014 - Other I Michelle Points: postage $6.49 $6.49 
Subtotal $7,222.49 
Payments -$7,222.49 
Amount Due $0.00 
000350












DTC Group LLC 
Attn: David Crossett 
1737 N. Pewter Ave. 
Kuna, ID 83634 
Description 
Litigation - 10/01/2014 - Admin / Michelle Points: Exchange emails 
with client re requested stay and related matters; call with counsel for 
DOT re today's phone conference with Judge Greenwood; conduct 
conference call and exchange emails with client re the same and 
Monday's hearing. 
Litigation - 10/02/2014 -Admin / Michelle Points: Review email and 
filings from USDOJ re motions to intervene and stay proceedings. 
Litigation - 10/03/2014 - Ad min / Michelle Points: Exchange emails 
with DOT counsel and client re potential stipulation to preliminary 
injunction and related matters. 
Litigation - 10/06/2014 - Admin / Michelle Points: Call with client re 
preliminary injunction stipulation and several related matters; call with 
counsel for DOT re the same; final of stipulation and fax to counsel; 
call with counsel for DOJ re injunction hearing, motion for stay and 
related matters; meet with client and counsel for DOJ at courthouse. 
Litigation - 10/07/2014 -Admin / Michelle Points: Email counsel for 
DOT re response to request for production; call with US Attorney re 
another motion to inter even and several related issues; review 
responses to requests for admission from DOT; email client re the 
same; begin draft of meet and confer letter to counsel for DOT. 
Litigation - 10/08/2014 -Admin / Michelle Points: Review several 
pleadings filed by USDOJ re intervening in state litigation; email US 
Attorney re the same; exchange emails with counsel for DOT re 
responses to requests for production and related matters; call with 
client re the same; exchange emails with counsel for DOT re hearing 
on motion to intervene and related matters. 
Litigation - 10/09/2014 - Ad min / Michelle Points: Exchange emails 
with counsel for DOT re discovery, issues including potential 
modification of Pl stipulation, recent calls to customers by DOT, and 
several related matters; exchange emails with client re the same. 
Litigation - 10/10/2014 - Ad min / Michelle Points: Exchange emails 
with US Attorney re hearing on motion to intervene and related issues. 
Litigation - 10/13/2014 -Admin / Michelle Points: Exchange emails 
with counsel for DOT re stipulation on preliminary injunction; 
-to: Points Law, PLLC 
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exchange emails with cli~-release for D. Johnson. 
Litigation - 10/14/2014 - Ad min/ Michelle Points: liliii ..... 1 .. -•·•1 
Litigation - 10/15/2014 - Ad min / Michelle Points: Review responses 
to requests for admission from R. Bunnel and outline potential 
interrogatories; exchange emails with client re the same; review order 
on injunction and email client re the same 
Litigation - 10/16/2014 - Ad min/ Michelle Points: Exchange emails 
with counsel re status of document production. 
Litigation - 10/17/2014 - Ad min / Michelle Points: Exchange emails 
with counsel re status of production of documents; exchange emails 
with client re the same. 
Litigation - 10/20/2014 - Ad min / Michelle Points: Exchange emails 
with client and W. Johnson re status of discovery responses; forward 
Minert's responses to client for review; listen to responsive partial 
DOT recording. 
Litigation - 10/21/2014 -Admin / Michelle Points: Review Minert's 
response to requests for admission and outline follow-up 
interrogatories; review call logs produced by DOT and related written 
responses; call with client re the same and several related matters; 
forward discovery materials to client with outline of requests and 
instructions; call with T. Cousins re cell phone. 
Litigation - 10/23/2014 - Adm in / Michelle Points: Review recording of 
Bunnell with customer forwarded by counsel; email client re the same. 
Litigation - 10/24/2014 - Admin / Michelle Points: Meet with client re 
status of litigation and several related matters; review notice filed by 
DOJ. 
Litigation -10/27/2014 -Admin / Michelle Points: Review DOT's 
response to DOJ's motion to intervene and motion for temporary stay 
of litigation; email US attorney re the same and discovery issues. 
Litigation - 10/28/2014 - Admin / Michelle Points: Draft response to 
DOJ's motion to interven and motion to stay proceedings; prepare for 
service and filing. 
.., ... ,, -, .... ,,,,,.,.. 
Litigation -10/29/2014 -Admin / Michelle Points: Exchange emails 
with US Attorney re order on preliminary injunction; email client re 
discovery to propound; exchange emails with counsel re violation of 
preliminary injunction. 
Litigation - 10/30/2014 - Admin / Michelle Points: Exchange emails 
with client re request for production on call records and several 
related matters. 
Litigation -10/31/2014 -Admin / Michelle Points: Draft second set of 
0.20 $235.00 $47.00 
1.70 $235.00 $399.50 
0.20 $235.00 $47.00 
0.30 $235.00 $70.50 
0.70 $235.00 $164.50 
2.00 $235.00 $470.00 
0.30 $235.00 $70.50 
1.20 $235.00 $282.00 
0.40 $235.00 $94.00 
2.20 $235.00 $517.00 
$117.50 
$94.00 
2.00 $235.00 $470.00 
000352
requests for production forAT and notice of service; exchange 
emails with client re the sa.prepare for filing and service; draft 
meet and confer letter to counsel re recordings and call log 
documents; exchange emails with client re the same; email client re 
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DTC Group LLC 
Attn: David Crossett 
1737 N. Pewter Ave. 






12/01/2014 (upon receipt) 
Description Quantity Unit Price 
Litigation -11/03/2014 -Admin / Michelle Points: Review pleadings 1.30 $235.00 
and prepare for hearing; exchange emails with client re the same; 
attend court hearing (did not occur) and meet with client re several 
pending matters. 
Litigation - 11/05/2014 - Ad min / Michelle Points: Exchange emails 0.30 $235.00 
with counsel re timing of discovery responses and potential stay; 
exchange emails with client re the same. 
Litigation - 11/10/2014 - Admin / Michelle Points: Exchange emails 0.90 $235.00 
with client re status of discovery and related matters; email counsel re 
status of production of requested documents; review notice of hearing 
filed by US Attorney; call with client and several 
related matters; continue email with counsel re document production. 
Litigation - 11/14/2014 - Ad min / Michelle Points: Exchange emails 1.40 $235.00 
with counsel throughout day re today's production via scanning and 
email and potential confidential information; call with client re the 
same; exchange emails with client re the same and scope of 
production. 
Litigation - 11/15/2014 - Admin / Michelle Points: Exchange emails 0.30 $235.00 
with counsel of DOT re production and use of documents produced. 
Litigation - 11/16/2014 - Admin / Michelle Points: Exchange emails 0.30 $235.00 
with client re several discovery issues. 
Litigation -11/17/2014 -Admin / Michelle Points: Review materials 1.50 $235.00 
sent from DOT counsel with client and draft potential issues for 
motion to compel and future requests for production. 
Litigation - 11/20/2014 - Ad min/ Michelle Points: Review order 0.80 $235.00 
submitted by US Attorney on motion to intervene and stay; exchange 
emails with client re communications with counsel for DOT and related 
matters; calls with client and counsel re the same; call with court clerk 
re hearing date; call with counsel re proceeding with several discovery 
requests and related matters 
Litigation - 11/21/2014 -Admin / Michelle Points: Draft meet and 1.90 $235.00 
confer letter to counsel for DOT; draft third set of requests for 
production to DOT; email the same to client for review and comment; 













letter to counsel; revise an.it the same; draft notice of service; 
prepare all materials for fili . nd service. 
Litigation - 11/24/2014 - Admin / Michelle Points: Exchange emails 



















DTC Group LLC 
Attn: David Crossett 
1737 N. Pewter Ave. 
Kuna, ID 83634 
Litigation -12/01/2014 - Admin / Michelle Points: Call with client re 
recordings and proceeding on potential summary judgment; review 
DOT first set of discovery and forward to client; email counsel for DOT 
re production responsive to second set of discovery; call with client re 
employment law issues and related matters. 
Litigation - 12/02/2014 - Admin / Michelle Points: Exchange emails 




Litigation - 12/03/2014 -Admin / Michelle Points: Exchange emails 
with client and counsel re production of recordings, ongoing discovery 
demands and several related issues. 
Litigation -12/05/2014 -Admin / Michelle Points: Exchange emails 
with client re recordings produced and necessary transcripts; draft 
affidavit of customer that cancelled services for use in motion for 
summary judgment; exchange emails with client re the same; edit 
affidavit and resend to client; exchange emails with client re several 
damages issue and motion to add claim for punitive damages. 
Litigation -12/08/2014 -Admin / Michelle Points: Exchange emails 
with client throughout day re cancellation status, discovery, upcoming 
motions and several related matters; draft meet and confer letter to 
counsel for DOT; exchange emails with client re the same; draft fourth 
set of discovery to DOT and notice of service; exchange emails with 
client re the same and file with court and serve on counsel; begin 
drafts of motion and memo in support of MSJ and begin outline of 
motion to amend to add claim for punitive damages. 
Litigation - 12/09/2014 - Admin / Michelle Points: Continue to draft all 
pleadings in support of motion for summary judgment and motion in 
support of leave to amend to add punitive damages; exchange emails 
with client throughout day re the same; review correspondence from 
Attorney General and exchange calls and emails with client re the 
same; call with Attorney General; email the same re request for 
documents. 
Points Law, PLLC 
420 W. Main, Ste. 206 
Boise, Idaho 83702 
1476 
01/02/2015 













- -- -- ---
Legal Fees Litigation - 12/10/2014 - A-/ Michelle Points: Continue to draft _.30 $235.00 $540.50 
pleadings re motions for s ary judgment and leave to amend 
complaint; exchange emails with client throughout day re the same. 
Legal Fees Litigation - 12/11/2014 - Ad min / Michelle Points: Continue to draft 3.50 $235.00 $822.50 
pleadings in support of motion for summary judgment and for leave to 
amend complaint; calls with employees re possible affidavits; call and 
exchange emails with client 
Legal Fees Litigation -12/12/2014 -Admin / Michelle Points: Calls with sales 2.80 $235.00 $658.00 
employees re calls with canceling customers; review pleadings filed in 
support of DOT MSJ and correspondence and supplemental 
discovery responses faxed from counsel; email client re the same. 
Legal Fees Litigation - 12/15/2014 - Admin / Michelle Points: Exchange emails 4.50 $235.00 $1,057.50 
and calls with client re DOT's motion for summary judgment and 
related matters; review correspondence and supplemental discovery 
response from DOT; exchange emails and call with client re the same; 
exchange emails on lease provisions; continue to draft affidavits of 
client's sales people for use in summary judgment; draft outline of 
discovery responses; email client re the same and meeting to prepare 
responses; research case law and remedial statute interpretation and 
citations on interference with terminable contracts. 
Legal Fees Litigation - 12/16/2014 - Admin / Michelle Points: Continue to draft all 4.20 $235.00 $987.00 
pleadings in support of MSJ and motion to amend to add punitive 
damages; exchange several emails with client re the same; draft 
request to AG re information pertaining to DOTC registration on 
telephone solicitor list; research terminable at will contract cases; 
email sales employees (with affidavits) re potential additions and edits; 
prepare for meeting with client on pending discovery; 
Legal Fees Litigation -12/17/2014 - Admin / Michelle Points: Conduct legal 4.40 $235.00 $1,034.00 
research and several theories of recovery and defense in the case; 
continue to draft memorandum on MSJ; exchange emails with 
counsel and judge's clerk re hearing on pending motion; meet with 
client re discovery and several litigation matters. 
Legal Fees Litigation -12/18/2014 - Admin / Michelle Points: 3.60 $235.00 $846.00 
, draft affidavit of C. Porter and 
email the same to client for review; begin draft of discovery responses 
and designate documents to produce; email client re multiple issue 
throughout day. 
Legal Fees Litigation - 12/23/2014 - Admin / Michelle Points: Review information $940.00 
and documents provided by AG; exchange emails with client re the 
same; exchange emails with client re damage calculations and several 
related matters; continue to draft memo in support of MSJ and clients 
affidavit; prepare discovery responses for production; review affidavit 
of J. Minert in support of protective order and email the same to client 
with comment. 
Legal Fees Litigation - 12/29/2014 -Admin / Michelle Points: Continue to draft 4.40 $235.00 $1,034.00 
affidavits in support of motion for summary judgment and motion to 





same; exchange emails wif8unsel and client re possible upcoming 
depositions. W 
Litigation - 12/30/2014 -Admin / Michelle Points: Call with client re 
case status and several related matters; draft and edit affidavits of S. 
Lee; call with V. Alcala; draft and edit affidavit of the same; continue to 
draft pleadings in support of cross motion for summary judgment and 
motion to amend complaint to add a claim for punitive damages; 
prepare pleadings and exhibits for filing and service (2 HOURS 
WRITTEN OFF). 
Litigation -12/31/2014 - Admin / Michelle Points: Continue to draft 
and edit memorandum in support of motion for leave to amend to add 
claim for punitive damages; continue to compile all pleadings for filing 
and service; exchange emails with client throughout morning; file and 
serve motion pleadings; review correspondence from counsel for DOT 
re customer calls; exchange emails with client re the same. 


















,. Points Law, PLLC 
Invoice For DTC Group LLC 
Attn: David Crossett 
1737 N. Pewter Ave. 





Points Law, PLLC 
420 W. Main, Ste. 206 
Boise, Idaho 83702 
1492 
02/01/2015 
02/01/2015 (upon receipt) 
Type Description Quantity Unit Price 
Legal Fees Litigation - 01/05/2015 - Ad min / Michelle Points: Exchange emails 0.30 $235.00 
with client re case status; email court clerk re filed notice of hearing. 
Legal Fees Litigation - 01/06/2015 -Admin I Michelle Points: Review 1.00 $235.00 
correspondence from counsel for DOT re "impersonation" calls; 
review emails from client re the same; draft email to counsel for DOT 
re the same and recording from today and notice of deposition; 
exchange emails with client re preparation for deposition. 
Legal Fees Litigation - 01/07/2015 - Ad min / Michelle Points: Begin draft of 4.30 $235.00 
opposition to DOT's motion for summary judgment and supporting 
pleadings; review DOT's responses to fourth set of interrogatories and 
motion for protective order re the same. 
Legal Fees Litigation - 01/08/2015 - Ad min / Michelle Points: Continue to draft 3.10 $235.00 
opposition to DOT motion for summary judgment and supporting 
pleadings; review and edit materials forwarded by client for 
submission with AG; exchange emails with counsel re upcoming 
deposition; email client re tomorrow's filing and deposition 
preparation; email counsel re status report due to the court. 
Legal Fees Litigation - 01/09/2015 -Admin I Michelle Points: Exchange emails 4.40 $235.00 
with client re affidavit and revise and edit the same; review client edits 
and comments on brief; revise and edit the same to incorporate new 
arguments; draft affidavit of counsel; review motion to amend to add 
affirmative defense; review notices of deposition and exchange emails 
with client and counsel re the same; email client re preparation for 
deposition and documents to review; prepare stipulation re case 
status; email counsel re the same and file; prepare for clients 
deposition next week; exchange emails with client and counsel re 
recorded calls; exchange emails with client and counsel re 
supplement to DTC response to DOT first discovery requests; prepare 
opposition to DOT MSJ for filing and service. 
Legal Fees Litigation - 01/14/2015 - Ad min / Michelle Points: Review email and 0.30 $235.00 
VM from DOT counsel; call to client re vacating deposition. 
Litigation - 01/15/2015 -Admin / Michelle Points: Call with client re 1.40 $235.00 
case status and several related matters; review and outline several 
pleadings filed by DOT; call with client re the same. 











with counsel re case strate-d several related matters; exchange 
emails with counsel for DO hearing on motion for protective order. e 
Legal Fees Litigation - 01/19/2015 - Admin / Michelle Points: Begin draft of reply 4.10 $235.00 $963.50 
on motion for cross motion for summary judgment; call with client re 
the same and several discovery issues; email counsel for DOT re 
potential limited production; begin review of cases sited by DOT in 
opposition brief. 
Legal Fees Litigation - 01/20/2015 -Admin / Michelle Points: Exchange emails 5.80 $235.00 $1,363.00 
with counsel re pending discovery issues; continue to draft reply brief 
on cross motion for summary judgment and affidavit in support; 
review and analyze cases cited by DOT and other SOS information; 
designate exhibits in support of the same (1.0 written off). 
Legal Fees Litigation - 01/22/2015 - Admin / Michelle Points: Review of several 0.60 $235.00 $141.00 
filings filed by DOT; exchange emails with clerk re setting contempt 
motion for hearing. 
Legal Fees Litigation - 01/26/2015 - Admin / Michelle Points: Exchange emails 0.50 $235.00 $117.50 
with client re preparation for hearing; exchange emails with court clerk 
re hearing for contempt. 
Legal Fees Litigation - 01/27/2015 -Admin / Michelle Points: Review pleadings 2.50 $235.00 $587.50 
and outline argument for tomorrow's hearing. 
Legal Fees Litigation - 01/28/2015 - Admin / Michelle Points: Continue to prepare 5.30 $235.00 $1,245.50 
for hearing on several pending motions; meet with client; present 
argument on several pending motions with Judge Greenwood and 
counsel (1 hour written off). 
Legal Fees Litigation - 01/29/2015 - Admin / Michelle Points: Review pleadings 0.80 $235.00 $188.00 
and email client re jury request status and related matters; call and 
texts with client re the same. 
Legal Fees Litigation - 01/30/2015 -Admin / Michelle Points: Review materials 0.30 $235.00 $70.50 
forwarded by client regarding cancellations and related transactions; 
exchange emails with client re the same and related matters. 
Subtotal $8,272.00 
Payments -$8,272.00 
Amount Due $0.00 
000360





DTC Group LLC 
Attn: David Crossett 
1737 N. Pewter Ave. 
Kuna, ID 83634 
Description 
Litigation - 02/02/2015 - Admin / Michelle Points: Exchange emails 
with client re response on motion for protective order. 
Litigation - 02/03/2015 - Admin / Michelle Points: Draft opposition to 
motion for protective order and affidavit of counsel and client in 
support; draft motion to file amended complaint to add D. Minert and 
draft proposed complaint; draft motion to reconsider ruling on 




Points Law, PLLC 
420 W. Main, Ste. 206 
Boise, Idaho 83702 
1506 
03/02/2015 
03/02/2015 (upon receipt) 
Quantity Unit Price 
0.30 $235.00 
7.50 $235.00 
support; draft notice of hearing; draft email to counsel re production of 
certain records; draft motion for finding of contempt and imposition of 
sanctions. 
Legal Fees Litigation - 02/04/2015 - Admin / Michelle Points: Exchange emails 1.90 $235.00 
and call with client re contents of protective order and related matters; 
prepare all motions and pleadings for filing and file via fact and at 
courthouse. 
Legal Fees Litigation - 02/05/2015 - Admin / Michelle Points: Exchange calls and 1.50 $235.00 
emails with client throughout day re pending discovery issues and 
related matters; review affidavit filed by J. Minert re discovery; call 
with client re the same; exchange emails with counsel re pending 
discovery issues; review email from counsel re settlement offer. 
Legal Fees Litigation - 02/06/2015 - Admin / Michelle Points: Further review of 1.00 $235.00 
settlement proposal from DOTC; call with client re the same and 
related matters; draft proposed order on DOTC MSJ and exchange 
emails with counsel and court clerk re the same; scan to court clerk 
notice of hearing on several new filed motions. 
Legal Fees Litigation - 02/09/2015 - Admin / Michelle Points: Exchange emails 0.30 
with client re adding D. Minert to complaint and discovery issues. 
Legal Fees Litigation - 02/10/2015 - Ad min/ Michelle Points: Exchange emails 0.30 $235.00 
with client re discovery issues. 
Legal Fees Litigation - 02/11/2015 - Ad min/ Michelle Points: Exchange emails 0.50 $235.00 
with client and counsel re ongoing discovery and trial issues. 
Legal Fees Litigation - 02/12/2015 - Admin / Michelle Points: Call with client re 1.70 $235.00 
calls from D. Minert and several issues re case strategy; draft email to 
counsel for client review; exchange emails with counsel re the same 






















Shannahan and exchange ails with client re the same; call with 
client re potential church i ement in settlement and related 
matters. 
Litigation - 02/13/2015 - Admin / Michelle Points: Begin preparation 
for next week's hearing. 
Litigation - 02/16/2015 - Admin / Michelle Points: Review letter from 
Federal Trade Commission; call with client re the same and several 
related matters; exchange emails with new counsel re pending 
hearing; exchange calls and texts with client re the same. 
Litigation - 02/17/2015 - Ad min / Michelle Points: Review substitution 
of counsel and notice of vacating hearing; exchange emails with client 
re the same; draft objection to notice vacating hearing and prepare for 
filing; begin draft of argument for tomorrow's hearing. 
Litigation - 02/18/2015 - Admin / Michelle Points: Call with client re 
today's hearing; review Defendants' expert disclosure; continue to 
review pleadings and prepare for hearing on several motions; meet 
with client; present and hearing before Judge Greenwood and several 
pending motions; meet with client re the same and his meeting with 
Defendant; draft subpoena for production of documents. 
Litigation - 02/19/2015 - Admin / Michelle Points: Continue to draft 
subpoena by 8x8 and letter to counsel re the same; email client re 
obtaining phone numbers; review discovery and pleadings in 
protective order motions and draft motion to compel and file and 
serve. 
Litigation - 02/20/2015 - Admin / Michelle Points: Calls with client re 
case status and several related matters; call with counsel for DOTC re 
discovery and trial scheduling matters. 
Litigation - 02/24/2015 - Admin / Michelle Points: Draft letter to 
counsel re several pending discovery requests; email client re the 
Litigation - 02/26/2015 - Admin / Michelle Points: Call with client re 
status of discovery responses and related matters; draft email to 
counsel re outstanding discovery and related issues; revise and edit 
subpoena to 8x8, draft cover letter and prepare for service. 
Litigation - 02/27/2015 -Admin / Michelle Points: Exchange emails 





































: .• Points Law, PLLC 
Invoice For DTC Group LLC 
Attn: David Crossett 
1737 N. Pewter Ave. 





Points Law, PLLC 
420 W. Main, Ste. 206 
Boise, Idaho 83702 
1524 
04/01/2015 
04/01/2015 (upon receipt) 
Type Description Quantity Unit Price 
Legal Fees Litigation - 03/01/2015 -Admin I Michelle Points: Review email and 0.30 $235.00 
recordings sent by client re 8x8. 
' 
Legal Fees Litigation - 03/02/2015 - Admin / Michelle Points: Exchange emails 2.50 $235.00 : 
with counsel re production of recorded calls; call with CA service re 
commission of subpoena; complete necessary application and 
subpoena forms; email client re amended complaint and file the same; 
draft letter to service re commission of subpoena; meet at client's 
office re copying of recorded calls; review supplemental discovery 
production; call to 8x8; call to client re the same. 
Legal Fees Litigation - 03/03/2015 - Admin / Michelle Points: Email court clerk re 1.20 $235.00 
hearing date; draft notice of hearing and file and fax to counsel and 
email to clerk; email contact at 8 x 8 re letter provided in supplemental 
discovery; draft email to client re potential settlement and related 
issues and forward to client for review and comment. 
Legal Fees Litigation - 03/04/2015 - Admin / Michelle Points: Exchange emails 0.60 $235.00 
with counsel for OTC re proposed stipulation and trial issues; call with 
client and exchange emails with client re the same and 
communications with 8 x 8. 
Legal Fees Litigation - 03/09/2015 - Admin / Michelle Points: Review case law 0.90 $235.00 
cited by court re motion for contempt; begin draft of amended motion 
for non-summary proceeding for contempt and outline affidavit of 
client in support; exchange emails with client re the same. 
Legal Fees Litigation - 03/13/2015 - Admin / Michelle Points: Exchange emails 0.30 
with counsel re service of subpoena and related discovery issues. 
Legal Fees Litigation - 03/16/2015 - Admin / Michelle Points: Review discovery 0.50 $235.00 
requests and CD produced by DOTC; email client re the same and 
pending matters to address this week. 
Legal Fees Litigation - 03/17/2015 - Ad min/ Michelle Points: Call with client re 3.60 $235.00 
settlement email from D. Minert; research recent controlling law on 
liquidated damages provisions; draft Settlement Agreement; review 
trial request pleading from counsel; email client re the same; review 
discovery file and draft email to counsel for DOTC re several discovery 
issues. 
"" ... ". -~ ... , .. ,,, 













cancellations and call with-inert; revise and edit settlement 
agreement and email clien he same; exchange emails with 
counsel for DOTC re settlement agreement; exchange emails with 
client re the same; begin draft of client affidavit re motion for 
contempt. 
Legal Fees Litigation - 03/19/2015 - Admin / Michelle Points: Exchange emails 0.50 $235.00 $117.50 
with counsel re deposition issues; review notice on motion to quash; 
email client re deposition issues. 
Legal Fees Litigation - 03/23/2015 - Admin / Michelle Points: Exchange emails 1.50 $235.00 $352.50 
with counsel for 8x8 re subpoena production; email counsel for DOTC 
re several pending discovery issues; exchange emails with client re 
cancellation and other related matters; begin draft of affidavit on 
motion for contempt; exchange emails with court clerk re hearing on 
arraignment. 
Legal Fees Litigation - 03/24/2015 - Admin / Michelle Points: Exchange emails 2.50 $235.00 $587.50 
and calls with client re several pending matters; exchange emails with 
counsel for 8x8 re production of subpoenaed material and pending 
discovery motions; email counsel for DOTC re production of specified 
phone recordings; continue to draft affidavit of D. Crossett in support 
of contempt motion; draft notice of arraignment hearing. 
Legal Fees Litigation - 03/25/2015 - Admin / Michelle Points: Revise and edit 1.50 $235.00 $352.50 
affidavit in support of motion for contempt; email client re the same; 
draft cease and desist letter to Foley Carriers; file contempt affidavit 
with notice of hearing; exchange emails with counsel for 8X8 re 
compliance with subpoena and related issues. 
Legal Fees Litigation - 03/26/2015 - Admin / Michelle Points: Exchange emails 0.90 $235.00 $211.50 
with client re Foley letter and related matters; review notices of 
deposition from counsel for DOTC; revise and edit Foley letter and 
prepare for certified mail; call from counsel re orders on summary 
judgment. 
Legal Fees Litigation - 03/27/2015 -Admin / Michelle Points: Call with counsel for 0.40 $235.00 $94.00 
8x8 re call production; exchange emails with the same re excel 
spreadsheets. 
Legal Fees Litigation - 03/30/2015 - Admin / Michelle Points: Review discovery 1.30 $235.00 $305.50 
file and forward to client outstanding document request; exchange 
emails with client re proposed protective order; begin draft of 
supplemental briefing on motion to compel. 
Legal Fees Litigation - 03/31/2015 -Admin / Michelle Points: Email client re 0.50 $235.00 $117.50 
pending discovery requests; begin review of documents pertaining to 
proposal of counsel re protective order. 
Expenses Litigation: Other 1.00 $234.75 $234.75 
Subtotal $5,122.75 
Payments -$5,122.75 




Points tkw. PLLC 
1[} 




Attn: tJavid Crossett 
173TH, Pewter Ave. 







Points Law, PLLC 
420 W. Main, Ste. 206 
Boise, Idaho 83702 
1543 
05/01/2015 
05/01/2015 (upon receipt) 
Type _·--··············--L-~oo .· ........ ·-···--··--·-·-····-·-·---···-···· ............... -......... _ ......... -·--·-· ··-· !---·-Quantity-+·-·-.. --·-·-·-unn Price __ .! _ 
Legal Fees Litigajif,n - 04/02/2015 - Admin / Michelle Points: Review pleadings 1.50 I $235.00 
filed ~f DOTC in opposition to motion to compel and forward the 
1
1 
sameitp client; exchange emails with counsel for 8x8 re call recording 
produqtion; exchange emails with client re deposition scheduling and I 
relate~ matters; begin reply brief on motion to compel. 








Litigation - 04/03/2015 - Admin / Michelle Points: Exchange emails 0.80 I $235.00 
with client, counsel and T. Cousins re upcoming depositions; 
1
1 
exchange emails with client re several discovery issues . .. . ·'""'""-··-····-··-·------·····--·--. ·---- ·····-·-··-····-.. +-.. -------·"··-·· ..... l 
Litigation - 04/06/2015 - Admin / Michelle Points: Review complete 
discovery file; draft reply to opposition to motion to compel and 
forward to client for review and comment; exchange emails with 
counsel re possible protective order. 
Litigation - 04/07/2015 -Admin I Michelle Points: Exchange emails 
with counsel for DOTC re outstanding discovery issues; email client re 
the same; review recordings requested in DOTC second discovery 
request (outline). 
Litigation - 04/08/2015 - Admin / Michelle Points: Prepare for hearing 
on motion to compel; exchange emails with counsel and client 
throughout day re discovery and several pending matters; meet with 
client; attend hearing on motions to compel and contempt. 
Litigation - 04/09/2015 - Admin / Michelle Points: Draft order re 
motion to compel; email to client for review and comment; exchange 
emails with client re the same; revise and edit order; email order to 
counsel for DOTC with comment re additional production; begin draft 
of exhibit and witness list; begin draft of jury instruction; exchange 
emails with counsel re edits to order; exchange emails with counsel re 
edits to order and proposed protective order 
Litigation - 04/10/2015 - Ad min / Michelle Points: Exchange emails 
with client re discovery production; exchange emails with counsel re 
compel order, protective order and several related matters; exchange 
emailswith client and counsel re production; review produced 
documents. 
Litigation - 04/11/2015 -Admin / Michelle Points: Continue to work on 
pleadings for pretrial conference; exchange emails with client re 
documents to disclose in exhibit list. 
3.80 I $235.00 
I 
I 




















•Legal F~s Litigation - 04/12/2015 - A- / Michelle Points: Continue to draft ei.30 $235.00 $1,010.50 
jury instructions and verdict forms; draft motion in liming and notice of 
hearing on the same; exchange emails about treatment of claims. 
Legal Fees Litigation - 04/13/2015 - Admin / Michelle Points: Exchange emails 4.60 $235.00 $1,081.00 
with counsel re pending discovery and trial issues; exchange emails 
with client re the same; continue to draft witness and exhibit and 
witness list, jury instructions and verdict forms, motion in liming, 
motion of for telephonic testimony and proposed order; attend pretrial 
conference and call client re the same. 
Legal Fees Litigation - 04/14/2015 - Admin / Michelle Points: Meet with colleague $235.00 $681.50 
re motion for spoliation; research case law re the same; begin draft of 
motion; exchange emails with counsel and client throughout day re 
pending discovery and trial issues; review DOTC discovery requests 
and exchange emails with client re the same; email court clerk re 
motion on spoliation; exchange emails with client re several pending 
issues. 
Legal Fees Litigation - 04/15/2015 - Admin / Michelle Points: Exchange emails 1.60 $235.00 $376.00 
with client throughout day re several discovery and trial issues; review 
emails from counsel for DOTC; email counsel for 8x8; continue to 
review materials regarding motion for jury instruction. 
Legal Fees Litigation - 04/16/2015 -Admin / Michelle Points: Exchange emails 5.30 $235.00 $1,245.50 
with counsel re discovery issues; exchange calls and emails with 
client throughout day re discovery and trial issues; call with counsel 
for 8x8 re potential affidavit; draft response to defendant's discovery 
requests; draft affidavit of A. Orr; send to client for review and 
comment; email A. Orr affidavit for edit and comment. 
Legal Fees Litigation - 04/17/2015 -Admin / Michelle Points: Meet with client and 4.30 $235.00 $1,010.50 
prepare for discovery production and trial; exchange emails with client 
re discovery responses; revise and edit the same and prepare for 
service; exchange emails with counsel for DOTC re motion to compel 
and pending discovery issues; continue to draft memorandum and 
affidavit in support of motion for spoliation instruction; research case 
law on intentional interference with economic advantage. 
Legal Fees Litigation - 04/20/2015 - Admin / Michelle Points: Continue to draft 3.70 $235.00 $869.50 
motion for spoliation instruction; edit A. Orr affidavit; draft M. Points 
affidavit in support of the same; email client re the same for review 
and comment. 
Legal Fees Litigation - 04/21/2015 -Admin / Michelle Points: Finalize motion for 2.20 $235.00 $517.00 
spoliation instruction, notice of hearing and motion to shorten time for 
hearing; file and serve the same; call with client re the same and 
tomorrow's deposition; call with C. Porter re tomorrow's deposition; 
draft emails to counsel re the the same and review opposition to 
telephonic testimony; email client re the same and list of names of 
potential witnesses; exchange emails with client re motion for 
telephonic testimony; draft reply brief on the safe and prepare for filing 
and service. 
Legal Fees Litigation - 04/22/2015 - Admin / Michelle Points: Attend deposition of 6.10 $235.00 $1,433.50 
T. Cousins and client; meet with client; meet with client, D. Minert and 
counsel; draft notice vacating pending hearings and file and serve. 
000366





Litigation - 04/23/2015 - A./ Michelle Points: Exchange emails 
with client re issues related to settlement terms and several related 
matters; exchange emails with client re three day cancellation issue 
and related matters. 
Litigation - 04/27/2015 -Admin / Michelle Points: Exchange calls and 
emails with counsel re status of pending hearing and settlement 
documents; email client re the same. 
Litigation - 04/28/2015 - Admin / Michelle Points: Review ITSA re 
waiver; draft contents of potential docusign language; forward to 
client for review and comment. 
Litigation - 04/30/2015 - Admin / Michelle Points: .-c:1 I I 7 
•982211 f I : 1 nUm exchange emails with counsel re 




























DTC Group LLC 
Attn: David Crossett 
1737 N. Pewter Ave. 
Kuna, ID 83634 
Description 
Settlement/Arbitration Agreement - 04/28/2015 - Admin / Michelle 
Points: Review notes from meeting discussing settlement terms; 
review Settlement and Arbitration Agreement; revise and edit the 
same and send redline to client for review and comment. 
Settlement/Arbitration Agreement - 04/29/2015 - Admin / Michelle 
Points: Exchange several emails with client re revisions to settlement 
and arbitration agreement; revise and edit the same and forward to 
client for review prior to forwarding to counsel; exchange emails with 
client re the same; make additional edits to settlement documents. 
Settlement/Arbitration Agreement - 04/30/2015 - Admin / Michelle 
Points: Call with client re contents of settlement documents; edit 





Points Law, PLLC 
420 W. Main, Ste. 206 
Boise, Idaho 83702 
1556 
05/01/2015 
05/01/2015 (upon receipt) 



















G Points Law, PLLC 
Invoice For DTC Group LLC 
Attn: David Crossett 
1737 N. Pewter Ave. 






Settlement/Arbitration Agreement - 05/01/2015 - Admin / 
Michelle Points: Review email from counsel and updated 
settlement and arbitration agreements; draft email to counsel re 
the same and requested edits; forward to client for review and 
comment; exchange emails with client re the same and options 
going forward. 
Settlement/Arbitration Agreement - 05/04/2015 - Admin / 
Michelle Points: Exchange emails with client re settlement 
negotiations; email counsel re the same; call with counsel re 
issues with settlement and arbitration agreement; call with 
client re the same. 
Settlement/Arbitration Agreement - 05/05/2015 - Admin / 
Michelle Points: Review notes and most recent revisions on 
settlement agreement; draft provisions regarding use of 
business names and interference with contract and forward to 
counsel for review; call and email counsel re further issues to 
address in settlement agreements; email client re the same. 
Settlement/Arbitration Agreement - 05/06/2015 - Admin / 
Michelle Points: Exchange call and emails with counsel re edits 
to settlement documents; exchange calls and emails with client 
re the same; exchange emails with counsel re revised 
language in settlement documents. 
Settlement/ Arbitration Agreement - 05/07/2015 - Admin / 
Michelle Points: Exchange emails and calls with client re edits 
to settlement documents; exchange and send several emails to 
counsel re edits and contact with court. 
Settlement/Arbitration Agreement - 05/08/2015 -Admin I 
Michelle Points: Exchange calls and emails with client and 
counsel re edits to settlement documents and several related 
matters; conference call with client, counsel and Defendants. 






Points Law, PLLC 
420 W. Main, Ste. 206 
Boise, Idaho 83702 
1558 
05/21/2015 








Amount Due $2,346.00 
000369
e 
G Points Law, PLLC 
Invoice For DTC Group LLC 
Attn: David Crossett 
1737 N. Pewter Ave. 









Litigation - 05/01/2015 - Admin / Michelle Points: Review 
previous settlement agreement and exchange emails with 
client re non-compete provisions. 
Litigation - 05/09/2015 - Admin / Michelle Points: Prepare for 
Trial; designate and mark exhibits; exchange emails and calls 
with client throughout day re various trial preparation; draft 
bench brief on interference with economic expectation; 
designate case law re termination at will of contract; review 
Judge's decision on motion for summary judgment; draft 
argument re expert witness; review motion and limine for 
hearing; draft questions for client's trial testimony; begin draft of 
all other witness testimony; revise and edit witness and exhibit 
list; exchange emails with counsel re several trial issues; 
exchange emails with T. Cousins re subpoena and draft trial 
questions. 
Litigation - 05/10/2015 - Admin / Michelle Points: Meet with 
client and review materials and examination; continue to 
prepare witness questions; draft subpoena of K. Smith; 
exchange emails with counsel re the same; call with C. Porter 
re tomorrow's examination; serve and prepare for filing updated 
exhibit list; final review of edited call recordings and forward to 
counsel; work on opening statement; revise and edit opening 
statement. 
Litigation - 05/11/2015 - Admin I Michelle Points: Meet with 
client; trial day one; exchange emails with counsel, client and 
witnesses re upcoming trial and testimony issues. 






Points Law, PLLC 
420 W. Main, Ste. 206 
Boise, Idaho 83702 
1557 
05/21/2015 
















J _ Description 
I 
Litigation - 05/12/2015 - Admin / Michelle Points: Continue to 
draft examination questions for all witnesses with reference to 
exhibits; draft supplement to Exhibit 1; exchange emails and 
calls with client re examination and several related matters; 
revise several exhibits; exchange emails with counsel re 
subpoena to K. Smith; continue to draft closing argument; 
i prepare argument for authenticating phone calls and objection I to expert witness. 
·+ I Litigation ~ 05/13/2015 - Adniin /.Michelle Points: Pr$pare 
·•••::: .. ·:·Ir ::~t:,~,:~:::~,c~~;s~t~:~~x~11tW~~~il\~ts~t's 
l witnesses tomorrow; revise exhibits and ex,hibit list~; prepare 1 . . ,, . 
:··<1 · ::u~lc1l:~~e:~1at;~~i~:si1;i~:i~:~.~1,~:~:s ~;;;i:~ .. 
! .. eviden8e;'fevievlan~:edit jury instructi9ns. ·•· 
! 
'·""''"'·"''' 
I Litigation - 05/14/2015 - Admin / Michelle Points: Prepare for 
l several arguments to exclude witnesses and exhibits; attend 
• Quantity Amount 
10.30 $2,420.50 
10.70 $2,514.50 
! trial day 3; exchange emails with counsel re FBI video. ' 
i ____ ... ' .. ··"-v=·J,:_,. ... -....... --~~-...-,,..~--..-.... ... .,,. .. ,.~ .. -i;: -~--...<"--- ··"'· .. ---=~~.-~---.--.•."' .. ,,,,,_. ....... , ;;. f: ,, '''.?\:'" !:.•.:?:·'""' =. ,,,, ........ ,,,,,/{)\''''''.-.· ""·".'•'f•·, , ,, , 
Legal Fees · · ·.·r< Litigation ~'05/15/20.15 - Adniih /Michelle Points: PreJfare for· \fa•l6o $235.00 \ <i$2, 115;06 
! i closing; attend trial day 4; me!;!t with clientf(1.5 h9qrl~ritte~ 
..... ------=,,---. ___ /,,:.·,r ·.· 0 ff) ... :0:L:.:_ ..... iJ&t,._ ..... -J::::kiC-....... x··::.::1u .. ~,0 ;t~·,;:,:::::::_ __ .. _':>..:zJ ......... · ··- ... l ... :2c -- . 
l l l 
Legal Fees I Litigation - 05/19/2015 - Admin / Michelle Points: Pull invoices 





email client re the same; call with client re potential appeal, 
attorney fees and several related issues. 
1.00 $235.00 $235.00 
} -", ,.,.,,,~ """""' •c,·~''"i"·""' ""',"'""'','"'""': r 1 
L!;!gafFees . \<~~!~a~~1i~:~~~~fll1t~ ~:!Ig~r~~:~~'.~e~~~t;IJkJ~!i~~:r~~::··:• 1 Q.70 $235Ji~· 1 . $164.50 
, .. , j date for the same. .· . I ; .. • . 
•. QJ:Gk ....••. ~ ........ < ....... · *---··· ····. ; ............ z:.;,::,.,,, _J@.f., ... :~ ··<{--·--- :2.LS ... L, ,).i\f ...... :J ___ ~ __ ,,;y<J ..... -, k··'< 
Legal Fees \ Litigation - 05/21/2015 - Admin / Michelle Points: Continue to ! 2.30 ; $235.00 ! $540.50 
i draft motion for attorney fees and costs and affidavit in support; ' 
i compile all invoices for Exhibit A and cost report for Exhibit B. , 
I ;; 
'"-~f. ,,,,_ ----7t------- .' .... ,.,.. · , ___ ,,,,,,,,,,-............. ;,. ___ ,, ,,, .. · ., ,_,,,_,,, ?)J!/, .. ,,,,,,,,,,,,, <><.·.··· -- ,,,,,,, · ,,, ,: .,1,,,,,,,, ,, . .,.,, .. ,.,,,,--,,,+--,·,~.,,,.,,,,,,,, .. ,,, .. ,,,,,,,,, •. , ..•. ,,-~,,,,,,,,,,,,,,,-,,,,,_,,,. ,,,,,,.,,,,,,,,,.,,,, 
Expenses ! Litigatic;,n - 05/09/2Q15 - 0th.er l .Michell13 Po.ints: Trlal supplies. · $63.82 
[ Offi~p13pot. 
... ,,•< ::<>' --------,": ·:·• ··+'· ......... , · .... · ·· ·. ·: -...... . )<~ •. _. .• , ·· ...... ,,. __ . •· . .-...:-...; ------- _,, ............ •· ... _ ,,,, ..... ,, ........ __ ~---·""--··---, .... , ........ , ... ,, 
Expenses J Litigation - 05/12/2015 - Other/ Michelle Points: Charge for 1.00 $72.50 
1 trial transcript, Fran Casey Court Reporter , : : 
,-••"'"' "'"'.. --------1----·. --.,. ,,,,,,,,, . ·.••· , .. / .... ,,,,,,,,,~Kc,> ···-- . .· .. ,.c ,,,,,,, ·,.,, .. ,, •. ·> . ,,,,, , .. ,,,:-7:< . , , ""'"'t>"' · .. "'", ,,, ·,x.,J- ,,,,,,,,, 7 .c:r------- .+.7- ,,,,,,, -·- -·-· ,:, ..  ,,,,,,,,,,, 
Expenses 1..itiQation - os/1412015. Other I Michelle Points: ;Trial , 1.00 i $46.50 i $46.50 
,, .. ,,,,,,,c.., ... .;..,,,,,,,,,,,,,_r __ ra_JJ __ s __c __ ript.~~~~-~~~er-. "" ,,,,,,,,, > ,,,,,, ,, -----, ,,,,,,,, __ ,,, ____ j _____ . __ ,.,,, .. ,,,.1... ,,.,,,.,,.,,,,,,, J ,,,,,,,,,,,,,,,. -. ,,,,,,,,, 
Amount Due $18,982.82 
Page2 of2 
000371
















OTC Group LLC - Litigation 
Filing fee for verified complaint. 
OTC Group LLC - Litigation 
Service fee Tri-County Process serving 
OTC Group LLC - Litigation 
postage 
OTC Group LLC - Litigation 
Audio Transcription 
OTC Group LLC - Litigation 
Audio Transcription 
OTC Group LLC - Litigation 
USPS Service of 8x8 Subpoena. 
OTC Group LLC - Litigation 
Santa Clara County Clerk 
OTC Group LLC - Litigation 
Kern Legal Services - commission of subpoena. 
OTC Group LLC - Litigation 
Fed Ex for commission of subpoenas. 
OTC Group LLC - Litigation 
Transcript order. 
DTC Group LLC - Litigation 





• Points Law, PLLC 




Other Michelle Points 
Other Michelle Points 
Other Michelle Points 
Other Michelle Points 
Other Michelle Points 
Other Michelle Points 
Other Michelle Points 
Other Michelle Points 
Other Michelle Points 
Other Michelle Points 












______ .. _____ .. _~~----~·----.-·--·----~----·--·-··-------.. --------·-· .. -------··-----
05/12/2015 
05/14/2015 
DTC Group LLC - Litigation 
Charge for trial transcript, Fran Casey Court Reporter 
DTC Group LLC - Litigation 




Michelle Points $72.50 
Michelle Points $46.50 
EXHIBIT 
e Total $1,608.92 
000372
- . 
' .. • 
Shelly Cozakos Shannahan 
Pickens Cozakos, P.A. 
398 S. 9th Street, Ste. 240 
P.O. Box 915 
Boise, ID 83701 
Telephone: (208) 954-5090 
Facsimile: (208) 954-5099 
shell y@pickenslawboise.com 
Attorneys for Defendants 
• 
IN THE DISTRICT COURT OF THE FOURTH JUDICAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; and JEFF 
MINERT, RY AN BUNNELL and DA VE 
MINERT 
Defendants. 
Case No. CV OC 1415652 
MOTION FOR JUDGMENT 
NOTWITHSTANDING THE 
VERDICT &/OR NEW TRIAL 
Defendants DOT Compliance Service, Jeff Minert, David Minert and Ryan Bunnell 
("Defendants"), by and through their attorney of record, Shelly Cozakos Shannahan of the law 
firm McAnaney & Associates, PLLC, hereby move, pursuant to Rules 50(b) and 59(a) of the 
Idaho Rules of Civil Procedure, for the Court to enter a judgment notwithstanding the verdict in 
favor of Defendants or, in the alternative, for a new trial. 
MOTION FOR JUDGMENT NOTWITHSTANDING THE VERDICT OR NEW TRIAL-Page 1 
C:\Users\shelly\Desktop\Shelly's docs+\Motion for JNOV.doc 
000373
... "' -• 
. ,. 
"' . 
Defendants intend to file a memorandum in support of this motion in accordance with 
Rule 7(b)(3) of the Idaho Rules of Civil Procedure. Oral argument is requested. 
DATED this 29th day of May, 2015. 
By:.__:::::::::::.......:.......:::..__~=-----..,4,C:.,~~---
Shelly Coz an, Of the Firm 
Attorneys for Defendants DOT 
Compliance Service, Jeff Minert, Dave 
Minert and Ryan Bunnell 
CERTIFICATE OF SERVICE 
I HERBY CERTIFY that on the 29th day of May, 2015, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
Michelle R. Points 
Points Law, PLLC 
420 W. Main St., Ste. 206 
Boise, ID 83 702 
U.S. Mail 
__ Hand Delivery 
Overnight Mail 
--4- Facsimile - 336.2088 
Shell;/1~ 
MOTION FOR JUDGMENT NOTWITHSTANDING THE VERDICT OR NEW TRIAL- Page 2 
C:\Users\shelly\Desktop\Shelly's docs+\Motion for JNOV.doc 
000374
,, • 
Shelly Cozakos Shannahan, ISB No. 5374 
PICKENS COZAKOS, P.A. 
The Sycamore Building 
398 S. 9th Street, Suite 240 
P.O. Box 915 
Boise, Idaho 83701 
Telephone: 208.954.5090 
Facsimile: 208.954.5099 




IN THE DISTRICT COURT OF THE FOURTH JUDICAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; and JEFF 
MINERT, RYAN BUNNELL and DA VE 
MINERT, 
Defendants. 
Case No. CV OC 1415652 
DEFENDANTS' MOTION TO 
DISALLOW COSTS AND FEES 
Defendants DOT Compliance Service, Dave Minert, Jeff Minert and Ryan Bunnell, by and 
through their counsel of record, Shelly Cozakos Shannahan, of the firm Pickens Cozakos, P.A., 
hereby move the Court pursuant to LR. C.P. 54( d)( 6) to disallow the costs and fees set forth in the 
Plaintiffs Motion and Memorandum for Attorney's Fees and Costs served via mail on Defendants 
on May 26, 2015. This motion is supported by the Memorandum in Support filed herewith. 
DATED this 12th day of June, 2015. 
DEFENDANTS' MOTION TO DISALLOW COSTS AND FEES - Page 1 
000375
' • 
CERTIFICATE OF SERVICE 
I HERBY CERTIFY that on the 12th day of June, 2015, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
Michelle R. Points 
Points Law, PLLC 
910 W. Main St., Ste. 222 
Boise, ID 83702 
X U.S. Mail 
__ Hand Delivery 
__ Overnight Mail 
Facsimile - 336.2088 
DEFENDANTS' MOTION TO DISALLOW COSTS AND FEES - Page 2 
000376
• 
Shelly Cozakos Shannahan, ISB No. 5374 
PICKENS COZAKOS, P.A. 
The Sycamore Building 
398 S. 9th Street, Suite 240 
P.O. Box 915 
Boise, Idaho 83701 
Telephone: 208.954.5090 
Facsimile: 208.954.5099 
Attorneys for Defendants 
• NO·---~F~ILE=.o-----A.M. ___ P.M._,~,-+--
,.-- JUN 1 2 201 
~STOPHER D. RiCH, Clerk 
. · ""'1Y TS:NILLE GRANT 
,,. ~·i/ t;rtni,,r J·- .... 
IN THE DISTRICT COURT OF THE FOURTH JUDICAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; and JEFF 
MINERT, RYAN BUNNELL and DAVE 
MINERT, 
Defendants. 
Case No. CV OC 1415652 
DEFENDANTS'LEGAL 
MEMORANDUM IN SUPPORT OF 
MOTION TO DISALLOWCOSTS 
AND FEES & MEMORANDUM OF 
ATTORNEY'S FEES 
Defendants DOT Compliance Service, Dave Minert, Jeff Minert and Ryan Bunnell, by and 
through their counsel of record, Shelly Cozakos Shannahan, of the firm Pickens Cozakos, P.A., 
hereby submit the following legal memorandum in support of their motion to disallow plaintiffs 
costs and fees and their Memorandum of Costs and Fees and Affidavit in Support filed Jane 12, 
2015. 
DEFENDANTS' LEGAL MEMORANDUM IN SUPPORT OF MOTION TO DISALLOW COSTS AND FEES & 




Plaintiff filed a memorandum of costs and fees with the Court requesting an award of its 
entire fees incurred during the pendency of this lawsuit. Plaintiff, however, is not the overall 
prevailing party in this lawsuit. Moreover, Plaintiff did not prevail on its claim for breach of 
contract, the claim that would give rise to an award of attorney's fees. Instead, Defendants clearly 
prevailed on this claim and, as required pursuant to the express provisions of the contract, 
Defendants are entitled to an award of costs and fees for defending against this claim. 
II. DISCUSSION 
A. Plaintiff Is Not the Overall Prevailing Party. 
Plaintiff's Amended Verified Complaint included the following claims: (a) breach of 
contract against all defendants but Ryan Bunnell; (b) breach of the covenant of good faith and fair 
dealing against all defendants but Ryan Bunnell; (c) interference with prospective business 
advantage; ( d) tortious interference with contracts against all defendants; ( e) unfair competition 
against all defendants; and (f) civil conspiracy. The Court dismissed the claims for civil conspiracy 
and unfair competition on summary judgment. The Court also dismissed the claim for interference 
with prospective business advantage after the close of evidence based upon its finding that the 
plaintiff failed to present evidence of damages relating to the claim. Following a request by 
Defendants after the close of evidence, plaintiff agreed to dismiss defendants David Minert and 
Jeff Minert from the claims oftortious interference with contract. 
The jury returned a verdict finding that all defendants ( except Bunnell) had breached the 
contract, but awarded $0 in damages. The jury found that the defendants ( except Bunnell) 
breached the covenant of good faith and fair dealing, and awarded damages in the amount of 
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$20,000 against Jeff Minert and $20,000 against Dave Minert. The jury found that defendants Jeff 
Minert, Dave Minert and Ryan Bunnell were liable for tortious interference with contract, 
awarding $10,000 each against defendants Jeff Minert and Dave Minert, and $500.00 against 
defendant Bunnell. 
In Jorgensen v. Coppedge, 148 Idaho 536,224 P.3d 1125 (Idaho 2010), the Idaho Supreme 
Court reiterated the following standard when determining which party is the overall prevailing 
party in an action under Idaho R. Civ. P. 54(d)(l)(B): 
In determining which party prevailed in an action where there are claims 
and counterclaims between opposing parties, the court determines who 
prevailed ' in the action.' That is, the prevailing party question is examined 
and determined from an overall view, not a claim-by-claim analysis." 
Eighteen Mile Ranch, L.L. C., v. Nord Excavating & Paving, Inc., 141 Idaho 
716, 719, 117 P.3d 130, 133 (2005). This Court has held that when both 
parties are partially successful, it is within the district court's discretion to 
decline an award of attorney fees to either side. Israel v. Leachman, 139 
Idaho 24, 27, 72 P.3d 864, 867 (2003). 
Id., 148 Idaho at 538-39. 
In Israel v. Leachman, the plaintiffs prevailed on their Idaho Consumer Protection Act 
claims but did not prevail on their breach of contract, statutory violations, and fraud claims. Id. at 
25-26, 72 P.3d at 865-66. The Idaho Supreme Court affirmed the district court's decision not to 
award attorney fees because it determined that both parties prevailed in part. Id. at 28, 72 P .3d at 
868. Similarly, in Trilogy Network Systems, Inc. v. Johnson, the Idaho Supreme Court affirmed 
the district court's determination that each party had prevailed in part and was unsuccessful in part 
because the plaintiff was successful in proving a breach of contract but railed to prove damages. 
144 Idaho 844, 847-48, 172 P.3d 1119, 1122-23 (2007). In both Israel and Trilogy Network 
Systems, the Idaho Supreme Court deferred to the discretion of the district court because the district 
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court utilized the prevailing party analysis in Idaho Rule of Civil Procedure 54( d)( 1 )(B) and looked 
at the multiple claims of each party in determining that neither party prevailed in the action. 
Here, pursuant to the jury verdict, the plaintiff prevailed on two of its claims only and not 
against all parties (tortious interference and good faith and fair dealing). In contrast, defendant 
DOT Compliance prevailed on the claim for breach of contract; interference with prospective 
business advantage; unfair competition; and civil conspiracy. Defendants Jeff Minert and Dave 
Minert prevailed on the claim for breach of contract, tortious interference with contract, 
interference with prospective business advantage; unfair competition; and civil conspiracy. In 
addition, as set forth in Defendants motion for judgment notwithstanding the verdict, Plaintiff 
failed to present any evidence to sustain the verdict for breach of the covenant of good faith and 
fair dealing, which verdict should be set aside. 
With respect to Defendant Ryan Bunnell, he prevailed on the claims for interference with 
prospective business advantage; unfair competition; and civil conspiracy. The jury returned a 
verdict of damages against him on the claim for interference with contract of only $500.00, clearly 
a nominal amount compared to what Plaintiff was seeking. See, e.g., Cunningham v. Waford, 131 
Idaho 841, 843-44, 965 P.2d 201, 203-04 (Ct. App. 1998) (when a plaintiff recovers only nominal 
damages because of failure to prove an essential element, the only reasonable fee is no fee at all) 
Thus, when the plaintiffs results are compared to the defendants' results relative to the 
multitude of claims against four parties, the plaintiff cannot be deemed the overall prevailing party. 
B. Plaintiff Is Not Entitled to An Award of Attorney's Fees. 
Plaintiff asserts it should be awarded attorney fees pursuant to Section 12-120(3) of the 
Idaho Code and refers the Settlement Agreement and Mutual Release, which states: "[i]n any 
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action brought to enforce any provision of this Agreement, including but not limited to actions for 
breach of sections 4 and 5 of this Agreement, the prevailing Party ( or Parties) shall be entitled to 
an award ofits ( or their) reasonable attorneys' fees and costs." (Defendants' Trial Ex. 500.) Thus, 
the settlement agreement mandates an award of fees to the prevailing party on an action to enforce 
its provisions. Plaintiff's Amended Complaint seeks to enforce section four (4) of the agreement, 
the non-disparagement clause. What Plaintiff overlooks, however, is that it did not prevail on the 
claim for breach of this agreement. Plaintiff obviously failed to prove damages for this claim, a 
required element to prevail. A verdict of $0 in damages renders defendants the prevailing party 
on this claim. Thus, under the express terms of the contract, Defendants are entitled to an award 
of fees in defending against the breach of contract action. Defendants have therefore filed a 
memorandum of costs and fees. See, e.g., Zenner v. Holcomb, 147 Idaho 444,452,210 P.3d 552, 
560 (2009) ( district court required to follow terms of contractual provision for award of attorney's 
fees.) 
Thus, the Plaintiff did not prevail on the commercial transaction which could give rise to 
an award of attorney's fees pursuant to LC. § 12-120(3). Plaintiff did prevail, in part, on its claim 
for intentional interference with contract. 1 However, this is a tort claim, not a contractual claim. 
Moreover, it does not arise out of a commercial transaction. The only transaction between the 
parties to this case is the settlement agreement (Exhibit 500). This agreement is between plaintiff 
and defendants DOT Compliance Dave Minert and Jeff Minert only (excluding Ryan Bunnell). 
The claim for interference with contract does not arise out of this transaction. Instead, it is a 
1 Defendants' are filing a motion for JNOV on the basis that Plaintiff failed to prove damages to sustain the jury 
verdict, and are therefore conceding, only for purposes of this motion, that Plaintiff prevailed in part on its claim for 
intentional interference with contract. 
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separate tort claim arising from separate facts and transactions between OTC Group and its 
customers, not DTC Group and DOT Compliance or the remaining defendants. 
VI. CONCLUSION 
Defendants respectfully request that this Court deny Plaintiffs' request for an award of fees 
and costs because it was not the prevailing party and there is no legal basis for an award of fees. 
Defendants further request award their costs as a matter of right as set forth in the Memorandum 
of Attorney's Fees filed herewith. 
DATED this 12th day of June, 2015. 
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CERTIFICATE OF SERVICE 
~ 
I HERBY CERTIFY that on the Jrl_ day of June, 2015, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
Michelle R. Points 
Points Law, PLLC 
910 W. Main St., Ste. 222 
Boise, ID 83702 
~U.S.Mail 
__ Hand Delivery 
__ Overnight Mail 
Facsimile - 336.2088 
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:141' , • a r~o. 9' A.M. .d ·~rd.'"P?t ·fl!: 
Shelly Cozakos Shannahan, ISB No. 5374 
PICKENS COZAKOS, P.A. 
The Sycamore Building 
398 S. 9th Street, Suite 240 
P.O. Box 915 
Boise, Idaho 83701 
Telephone: 208.954.5090 
Facsimile: 208.954.5099 
Attorneys for Defendants 
JUN 1 2 201 
r. Cr!RISTOPHEf-i D. RiCH, Clerk ~ By TENiLLE GR>.NT 
""' DEPUTY I 1,'7(.?,,,, .'f 
... ,t,/, I .,.,,, , ... 
IN THE DISTRICT COURT OF THE FOURTH JUDICAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; and JEFF 
MINERT and RY AN BUNNELL, 
Defendants. 
STATE OF IDAHO ) 
: ss. 
County of Ada ) 
Case No. CV OC 1415652 
DEFENDANTS' MEMORANDUM 
OF COSTS AND ATTORNEYS' 
FEES AND AFFIDAVIT OF 
COUNSEL IN SUPPORT 
SHELLY COZAKOS SHANNAHAN, being first duly sworn on oath, deposes and says 
that: 
I am the attorney of record for Defendants DOT Compliance Service, Dave Minert and 
Jeff Minert ("Defendants") in the above matter and make this Affidavit based upon my own 
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personal knowledge, and as the attorney for Defendants, I have knowledge as to the costs and 
attorneys' fees billed in this matter than the Defendants. 
I. ATTORNEY'S FEES INCURRED BY DEFENDANTS 
Defendants are seeking reimbursement for attorneys' fees from Plaintiff associated with 
litigating the breach of contract in the above captioned matter. The attorneys' fees incurred in this 
action are specifically listed in Exhibit "A" to Defendants' Memorandum of Costs and Fees, filed 
herewith. The attorney fees were reasonably and necessarily incurred and are commensurate with 
fees charged by other attorneys in this area for litigation of this type. 
Defendants are entitled to an award of reasonable attorney fees and costs pursuant to 12-
130(3). Defendants prevailed on the claim for breach of contract, given the jury's finding of$0.00 
damages. The contract at issue contained a mandatory attorney's fees provision. 
The undersigned has taken into consideration in charging attorneys' fees the following: 1) 
the time and labor required; 2) the novelty and difficulty of the questions; 3) the skill requisite to 
perform the legal service properly and the experience and ability of the attorney in the particular 
field of law; 4) the prevailing charges for like work; 5) whether the fee is fixed or contingent; 6) 
the time limitations imposed by the client or the circumstances of the case; 7) the amount involved 
and the results obtained; 8) the undesirability of the case; 9) the nature and length of the 
professional relationship with the client; 10) awards in similar cases; and 11) the reasonable costs 
of automatic legal research. 
First, counsel for Defendants dedicated just over 3 77.5 hours to the above-entitled case. 
Because this litigation has spanned the period of over 11 months, this time averages out to be 
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around only 28.8 hours per month spent on this litigation. The 34.32 hours per month is reasonable 
and commensurate with the outcome of this matter. 
Second, although the issues in the above-entitled case were not factually and legally 
complex, see the Memorandum in support filed herewith. 
Third, the undersigned and former counsel Wyatt Johnson demonstrate a clear knowledge 
of the issues that were addressed in this matter, and the skill and experience were demonstrated 
throughout this litigation. 
a. Wyatt Johnson's time is charged at $260 per hour. 
b. Shelly Cozakos Shannahan's time is charged at $225.00 per hour. 
The undersigned, Shelly Cozakos Shannahan, has been lead counsel in multiple jury trials 
and has practiced law for over nineteen years, clearly this experience and a review of the outcome 
of this case is enough to justify the rate of $225.00 per hour for acting as lead counsel in the above-
entitled matter. Wyatt Johnson has over fifteen years oflitigation experience. 
Fourth, the prevailing charges for like work are relatively similar for other attorneys 
working on similar issues. It is not unusual in Idaho for an attorney with over 19 years of 
experience in a particular field of work to charge over $250.00 per hour for services. Accordingly, 
the rates of the undersigned are comparable to attorneys of her skill and experience. 
Fifth, the fees in this matter were not contingent and therefore not relevant as a determining 
factor in the above-entitled case. 
Sixth, there were no unusual time constraints in this case and accordingly, the amount of 
time actually spent by counsel is reasonable and commensurate with the ultimate outcome of the 
case. 




Factors relating to the undesirability of the case, nature and length of professional 
relationship between counsel and client, and awards in similar cases do not necessarily apply to 
this case. 
The undersigned Counsel has reviewed the bills and redacted/removed time entries that do 
not specifically relate to the breach of contract claim, leaving a total of 377.5 hours spent by both 
attorneys, totaling $84,589.50. The undersigned counsel estimates that approximately one-half 
(1/2) of the remaining time was spent defending against the breach of contract claim. Thus an 
award of fees in the amount of$42,294.75 is appropriate. 
II. COSTS INCURRED BY PLAINTIFF 
Rule 54( d)(l) specifies which costs are allowable as a matter of right. Those costs include, 
without limitation, court filing fees, service of process fees, witness fees, travel expenses for 
witnesses, reasonable expert witness fees, and transcripts of depositions. I.R.C.P. 54(d)(l)(C). 
The court also has discretion to award certain discretionary costs, as follows: 
Discretionary Costs. Additional items of cost not enumerated in, or in an 
amount in excess of that listed in subparagraph (C), may be allowed upon a showing 
that said costs were necessary and exceptional costs reasonably incurred, and 
should in the interest of justice be assessed against the adverse party. The trial 
court, in ruling upon objections to such discretionary costs contained in the 
memorandum of costs, shall make express findings as to why such specific item of 
discretionary cost should or should not be allowed .... 
I.R.C.P. 54(d)(l)(D). 
COSTS AS A MATTER OF RIGHT 
DESCRIPTION 
Court filing fee - Answer 
Process Service Fees 
Deposition Transcripts 
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Costs as a matter of right are to be awarded to the prevailing party. I.R.C.P. 54(d)(l). 
Defendant Bunnell should be awarded a portion of these costs for prevailing; in addition to a 
portion awarded to the remaining defendants for prevailing on the breach of contract claim. 
Defendants therefore request an award of 50% of these costs. 
Considering all of the above factors, the attorney fees totaling $42,294.75 and costs totaling 
$804.50 are reasonable and commensurate with the standards in this legal community. 
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DATED this }J_ day of June, 2015. 
V--
SUBSCRIBED AND SWORN TO BEFORE ME this /2 day of June, 2015. 
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CERTIFICATE OF SERVICE 
I HERBY CERTIFY that on the J:? day of June, 2015, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
Michelle R. Points ~J.S. Mail 
Points Law, PLLC __ Hand Delivery 
910 W. Main St., Ste. 222 __ Overnight Mail 
Boise, ID 83702 Facsimile - 336.2088 
.• ~ ol ' 
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ANGSTMANJOHNSON 
3649 N. Lakeharbor Lane 
Boise, ID 83703 
(208) 384-8588 
Tax ID 52-2300434 
Statement as of September 30, 2014 
Statement No. 48449 
DOT COMPLIANCE SERVICE 
Jeff Minert 
520 S. Meridian Road #130 
Meridian, ID 83642 
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Review complaint; prepare checklist of items 
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Meeting with Jeff and Dave to discuss case 
and strategy. 
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Telephone call with M. Points regarding 
appearance, motion to disqual ify, hearing on 
request for preliminary injunction. 
Review client summary of case facts. 
Draft Notice of Appearance; Draft Motion for 
Disqualification. Telephone call with clerk. 
l I h 11 T D ... I 5 s z ::'); ;] trfl~ suist tr ss2i ;:d 
bl ntu :: T 2 r r s Z1, 
sl 11 f 7 110 331 11 qjqt 
It« is tbs t · t sue 
Review objection to motion to disqualify; draft 
C 
Hours Rate --...... ........ 
1.60 260.00 
lllili¥) ass 6. MS 
2.00 260.00 
lllllii --
.... 2 Slf 




lllllii I .28 
- JII • 
0.20 260.00 











































' 3d p S:S llB II ·: r st Gs: msd Tl s r RI 111 I 
ii a n iCJ psss:s:c so:: rna: ::cm:s: 15 :::u - &§di (3 36) di i 
,rs r .. 3 .. 
ii d 
TEI 
d f ' 
•1 tsn r:: :rritt :sr r s 1a: 11u 
RIG . Jr D I liS U i2 .C:::11#1 
gs !!ll!:Sib p 1. -fs!I I a a :. :cssagc ts iii ·;; 1 
(111. 
. !111116 3 Q 
7 . I I i i I 1 I ff I i 
Review updated information packet from client. 
Work on preparing summary judgment motion. .,., 
Continue preparing summary judgment: 
research tortious interference law. 
Continue preparing brief in support of motion 
fof summary judgment: research res judic~. 
' Telephone call with D. Minert. . 
Prepare reply to objection to motion for 
disqualification. 
Teleph.9ne call with M. Siegel. 
Draft answer to complaint. • 
Telephone call with J. Minert regarding details 
about facts alleged in complaint. 
Draft Reply to Objection to Motion for 
Disqualification; Draft Affidavit of Wyatt 
Johnson; Draft Answer to Complaint. 
I 'iii' l'y; r&tn: 
h ... 
@nil so • FR r : · : tssds 
Z:11211 ts 636J@§ Cibik IS. S!S!&S 21 l 
' 
Page: 2 
Stmt No: 48449 
September 30, 2014 
1117 
- 11111 -.i) 
._O •CiiSiil?il?•P 
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0.50 260.00 130.00 
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Email to client forwarding discovery requests. 
with instructions. 
Email to client re: notice of hearing on 
preliminary injunction and scheduling 
conference with explanation. 
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Prepare stipulated motion to postpone briefing 
schedule. 
Prepare-and email updated schedule and .. 
litigation plan to clients. 
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Email exchange with opposing counsel 
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Draft motion for extension of time to file 
responsive documents and to vacate 
preliminary injunction hearing. 
Review DTC motion for preliminary injunction, 
supporting memorandum and affidavit of D. 
Crossett. 
' 
0.80 260.00 208.00 
0.30 260.00 78.00 
Draft Stipulation for Extension of Time; Draft 
order Extending Time. 
0.60 95.00 57.00 
Draft Motion for Extension of Time for 
Response Deadline and to Vacate Hearing; 
Draft Affidavit in support; Draft memorandum in 
support. 
T I ;J 21 j 72777d'?f 
Rate Summary : 
1.20 95.00 114.00 
.. ?SJ 
Sub-total Fees: 
Wyatt Johnson ,- 30.60 hours at $ 260.00/hr 
Susan Livingston 4.30 hours at$ 95.00/hr 122 5?1 
Total hours: 34.90 
'· 
~ayment FROM TRUST I 
j 
Sub-~tal Payments: 
Beginning Balance: 0.00 
9/23/2014 Ch'eck 5858 n: Jc 
10/2/2014 To General 
Ending Balance: 0.00 
Total Interest: 
Previous Balance Due: 
Total Payments: 
Amount to Replenish Retainer: 
Total Now Due: 
0.00 
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ANGSTMANJOHNSON 
3649 N. Lakeharbor Lane 
Boise, ID 83703 
(208) 384-8588 
Tax ID 52-2300434 
Statement as of October 31, 2014 
Statement No. 49047 
DOT COMPLIANCE SERVICE 
JeffMinert 
520 S. Meridian Road #130 
Meridian, ID 83642 
9906-001: DTC v. DOT Compliance Service, et al. 
Professional Fees Hours Rate Amount 
10/1/2014 WJ Telephone call with court clerk to clarify 0.20 260.00 52.0~ 
details on sch,!'duling conference. 
10/1/2014 WJ Review DTC objection to motion for extension. 0.20 260.00, 52.09 
10/1/2014 WJ Scheduling conference with court. 0.30 260.00 78.00 
10/1/2014 WJ Telephone call with A. Shepard regarding filing 0.20 260.00 52.00 
of Government's motion for stay. k • ., 
10/1/2014 SL Draft Order Shortening Time and Order 0.60 95.00 57.00 
Granting Motion for Extension of Time and 
Vacating Hearing. 
10/2/2014 WJ Telephone call with Jeff regarding court 0.30 260.00 78.00 
schedule for stay hearings immediately before 
preliminary injunction hearing and strategy for 
injunction hearing. 
10/2/2014 WJ Follow up call with Jeff to stipulate to entry of 0.50 260.00 130.00 
injunction in order to avoid risk of overbroad 
injunction by court. 
10/2/2014 WJ Work on response to request for injunction. 0.40 260.00 104.00 
10/2/2014 WJ Prepare stipulation for entry of injunction. 1.10 260'.00 286.00 
10/2/2014 WJ Telephone call with J. Minert: discuss 0.40 260.00 104.00 
proposed stipulation for injunction; confirm 
client authority to forward stipulation for 
injunction to opposing counsel. 
10/2/2014 WJ Email M. Points regarding proposed 0.10 260.00 26.00 
.. t 
stipulation. •· 
10/3/2014 WJ Review Points email regarding proposed 0.10 260.00 26.00 • 
stipulation; forward email to client. 
~ 
10/3/2014 WJ Prepare brief in opposition to motion for 4.90 260.00 1,274.00 
preliminary injunction. 
10/3/2014 SL Draft Notice of Intent to Cross Examine and 0.30 95.00 28.50 
Present Testimony. 
10/3/2014 SL Draft Defendant DOT Compliance Service's 0.80 95.00 76.00 
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Response to Plaintiff's first Set of Requests for 
Production' Draft Notice of Service. 
Prepare outline for hearing testimony on 
motion for preliminary injunction. 
Prepare responses to first set of 
interrogatories and requests for produciton. 
Telephone call with opposing counsel 
regarding stipulation for entry of injunction. 
Email clients regarding stipulated injunction 
and outline of major claims in the case. 
Revise responses to first set of discovery. 
Finalize order for injunctive relief. 
Telephone call with Jeff regarding effect of 
stipulated injunction on government motion. 
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permantent injunction settlement in order to 
make the case go away. 
Draft Order re: Injunction. 
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Email to clients regarding responses to 
discovery. 
Telephone call with Jeff to strategy for 
responding to discovery. 
Review and respond to emails form A. 
Shepard regarding motion to Intervene and 
negotiated limitation of discovery. 
Review DOJ motion to intervene; email client 
regarding motion; email to A. Shepard 
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removal of "won't ask people to cancel" 
provision from stipulation. 
Draft reply to "meet and confer" letter. 
Telephone call with A. Shepard regarding DOJ 
initial proposed discovery limit and our 
objection. 
Review and respond to email from M. Points 
regarding first production of documents. 
Email client regarding updated case strategy. 
Telephone call with Ryan to discuss 
settlement authority and completion of 
responses to requests for admissions. 
Prepare settlement offer to OTC. 
Telephone call with Jeff regarding Crossett's 
latest claims of disparagement and whether 
there is substatntiating evidence. 
I 
Begin drafting responses to Bunnell's requests 
for admission; draft Notice of Service. ·r 
Review and respond to email from A. Shepard 
regarding hearing schedule and motion to 
slay; also ask about possible stay oh pending 
requests for admission. 
ii I JS.SIB Y• 
Review and respond to email from M. Points 
proposing revision to stipulated injunction.'· 
Email M. Points regarding possibl~ revisions 
to preliminary injunction. 
Review and respond to email from R. Bunnell 
regarding responses to requests for 
admissions. 
Follow up email with M. Points regarding 
potential revision to preliminary injunction. · 
vyork on. responses io requests for 
admissions to R. Bunnell. 
Review email from A. Shepard regarding 
inquiry about whether to proceed with 
discovery responses. 
Fssil Gli@S!§ WS@5SiP? QQ I i i lo 
•. rstins tr t • , r 1 
Telephone call with Jeff regarding pending 
discovery and requests for admissions. 
Prepare and revise responses to DTC's 
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26.00 - .... 
0.20 260.00 ... . 52.00 
0.10 260.00 26.00 
• Lbdoo -
0.50 260.00 130.00 
2.00 260.00 520.00 
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I J a 
Call to client and leave message regarding 
outstanding discovery production. 
Review and respond to email from M. Points 
following up on outstanding discovery. 
Review and respond to client email regarding 
status of production of documents in response 
to discovery; prepare follow up email to 
opposing counsel regarding status of 
production. 
Work on preparing responses to requests for 
admission to J. Minert. 
Review Order Governing Proceedings. 
Calculate and calendar all deadlines. 
Continue preparing responses to requests for 
admissions to J. Minert. 
Continue preparing responses to requests for 
admissions to J. Minert. 
Review recordings from R. Bunnel of telephone 
calls with customer Jesse Robinson and 
patch in to "Jarom" at OTC Group; prepare 
instructions for susan for filing and archiving; 
prepare informal supplemental discovery 
response to M. Points with r.ecording. 
Convert call log data to pdf; Bates number 
same; Profile same in prolaw; Prepare CD to 
provide to opposing counsel; Draft DOT's 
supplemental response to request for 
production of documents; Draft Notice of 
Service. 
Finalize requests for admission and notice of 
service. 
Draft responses to United States' motion to 
quash injunction and motion for stay. 
Review OTC response to DOJ motions to 
intervene and for stay; prepare email to clients 
regarding motions. 
Review notice of violation from attorney 
general's office; telephone call with Jeff to 
discuss notice of violation and impa.ct of 
ielephone Solicitation Act on OTC claims. , 
' Update research notes regarding nullity of 
contracts made by telephone solicitors who 
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1.30 260.00 338.00 
4.50 260.00 1,170.00 
0.50 260.00 130.00 
' 3.50 95.00 332.50 
0.20 95.00 19.00 
0.60 260.00 156.00 
0.20 260.00 52.00 
0.60 260.00 156.00 
0.20 260.00 52.00 
000398
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Review email from M. Points about 
accusations.of DOT causing cancellations; 
email clients about accusations. 
Emails with J. Minert regarding OTC 
accusation that it has suffered post injunction 
cencellations due to DOT Compliance 
coaching on cancellations. 
Review and respond to email from R. Bunnell 
about possible confusion by OTC that 
government agencies may actually be 
encouraging cancellations rather than DOT 
Compliance. 
Review and respond to email from Ryan 
regarding OTC instructions to customers not 















9 1 93 b t $ 260.00/hr 
I 12 S::Sdl 3 di I 95.00/hr 
25.00/hr 
• a --Total hours: 7iT.ii a 
Total Interest: 
Previous Balance Due: 
Total Payments: 
Amount to Replenish Retainer: 
Total Now Due: 
0.00 




DOT COMPLIANCE SERVICE 
Jeff Minert 
520 S. Meridian Road #130 
Meridian, ID 83642 
ANGSTMANJOHNSON 
3649 N. Lakeharbor Lane 
Boise, ID 83703 
(208) 384-8588 
Tax ID 52-2300434 
Statement as of November 30, 2014 
Statement No. 49660 
9906-001: OTC v. DOT Compliance Service, et al. 
Professional Fees Hours Rate Amount 
11/3/2014 WJ Review and respond to "meet and confer'' 0.20 260.00 52.00 
request from M. Points seeking Excel 
spreadsheets for call information and copy of 
FBI recording. 
11/3/2014 WJ Review discovery responses and prepare 0.30 260.00 78.00 
second response to M. Poinl'S regarding 
details of why no recordings are available to 
produce from July 10 meeting and regarding 
further inquiry regarding Excel call logs. 
11/3/2014 WJ Appear at hearing for United States' motions 1.70 260.00 442.00 
(no hearing because of court scheduling 
problem). 
11/3/2014 WJ Telephone call with Jeff to follow up on 0.70 260.00 182.00 
attempted hearing on stay; discuss 
non-registration of OTC with Idaho Attorney 
General and how the resulting 
non-enforceability of OTC contracts effectively 
eliminates his injuries. 
11/5/2014 WJ Review DTC's Second Set of Requests for 0.10 260.00 26.00 
Production. 
11/5/2014 WJ Prepare follow up correspondence to M. 0.30 260.00 78.00 
Points regarding "meet and confer" about 
supplementing Request for Production No. 1. 
11/5/2014 WJ Review "meet and confer'' response email from 0.20 260.00 52.00 
M. Points; email clients regarding decision 
whether to produce or risk motion to compel. 
11/6/2014 WJ Review letter from Michelle Points regarding 0.30 260.00 78.00 
records preservation; prepare email to client 
regarding document preservation practices 
and confirmation of preserved documents. 
11/10/2014 WJ Review and respond to second follow up email 0.20 260.00 52.00 
by M. Points regarding production of additional 





ANGSTMANJOHNSON Page: 2 
Matter ID 9906-001 Stmt No: 49660 
November 30, 2014 
11/12/2014 WJ Attend second hearing on United States' 3.10 260.00 806.00 
motion for stay. 
11/12/2014 SL Identify and compile documents for 11/12 0.30 95.00 28.50 
hearing. 
11/13/2014 WJ Telephone call with Jeff regarding hearing on 0.70 260.00 182.00 
government motion for stay, strategy for filing 
summary judgment, and discovery requests to 
go out to OTC. 
11/14/2014 WJ Telephone call with Jeff regarding production of 0.30 260.00 78.00 
call lists and potential protective order. 
11/14/2014 WJ Prepare email to M. Points proposing 0.20 260.00 52.00 
stipulation to protective order for call lists. 
11/14/2014 WJ Review email from M. Points regarding 0.20 260.00 52.00 
protection of commercial information. 
11/14/2014 WJ Review and respond to follow up email with M. 0.10 260.00 26.00 
Points regarding protection of client 
confidential trade secret information. 
11/14/2014 WJ Prepare supplemental discovery responses to 0.40 260.00 104.00 
RFP 1 to DOT. 
11/17/2014 WJ Review and respond to email from M. Points 0.10 260.00 26.00 
clarifying restriction against providing copies of 
telephone call notes to Crossett. 
11/17/2014 SL Draft discovery requests to Plaintiff including 3.20 95.00 304.00 
contention interrogatories. 
11/20/2014 WJ f -.> --0 ,. 
ISL 3 !CJ!Sidi d L p 
11/20/2014 WJ Telephone call with Jeff regarding employee 0.30 260.00 78.00 
making calls to OTC customers. 
11/20/2014 WJ Review recording of call from Aaron to OTC for 1.00 260.00 260.00 
potential violation of injunction. 
11/20/2014 WJ Telephone call with M. Points regarding 0.20 260.00 52.00 
employee acting off script and being 
disciplined. 
11/20/2014 WJ 11111M) ~ .... 
11/20/2014 WJ Follow up call with Jeff to discuss Aaron's 0.20 260.00 52.00 
recorded call with Crossett and possibility of 
wire tapping accusations. 
11/20/2014 SL Continue drafting Defendants' discovery 0.90 95.00 85.50 
requests. Draft Notice of Service. 
11/23/2014 WJ Draft email to M. Points regarding Aaron's 0.40 260.00 104.00 
OTC call in potential violation of court order 
and explaining DOT Compliance's response. 
11/24/2014 WJ tilllll~o """ 
000401
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November 30, 2014 
WJ Revise and edit discovery requests. 0.20 260.00 52.00 
WJ Continue preparing interrogatories and 1.50 260.00 390.00 
requests for production. 
WJ Prepare case outline for client; draft email with 1.20 260.00 312.00 
case schedule. 
WJ Telephone call with S. Guyon about 0.20 260.00 52.00 
re-submitting public record request for OTC 
non-filing evidence; prepare public record 
request. 
Sub-total Fees: 4,370.00 
Rate Summary 
Wyatt Johnson 15 39 l I W50.00/hr .. 21 
Susan Livingston f f Q l tf 95.00/hr 
Total hours: 19.60 











tzf? I II 
2.00 
Total Interest: 0.00 
Previous Balance Due: ztE 31.lo 
Total Payments: lb, Ii 5.SJ 
Amount to Replenish Retainer: ,a1sf22 ?21 
Total Now Due: -,,i1;iiiai!ll.SIIIS• 
000402
DOT COMPLIANCE SERVICE 
Jeff Minert 
520 S. Meridian Road #130 
Meridian, ID 83642 
ANGSTMANJOHNSON 
3649 N. Lakeharbor Lane 
Boise, ID 83703 
(208) 384-8588 
Tax ID 52-2300434 
Statement as of December 31, 2014 
Statement No. 50228 















Email client regarding authority to move 
forward and need to respond to outstanding 
discovery responses. 
Review and respond to email from M. Points 
regarding production of recordings. 
Work on responses to DTC's second requests 
for production of documents. 
Respond to letter from M. Points seeking to 
meet and confer on additional threats to 
compel production in response to request for 
production No. 1. 
Work on preparing motion for summary 
judgment againt OTC. 
Review materials from client; Profile phone 
calls in prolaw; Burn CD of phone calls for 
opposing counsel; Draft Defendant DOT 
Compliance Service's Response to Plaintiff's 
Second Set of Requests for Production; Draft 
Notice of Service. 
Continue preparing motion for summary 
judgment against OTC. 
Draft affidavit of Jeff Minert in support of motion 
for summary judgment; Email to client re: 
same. 
Research antitrust law for purposes of finding 
exceptions to Idaho unfair competition claims; 
revise motion for summary judgment. 
Draft affidavit of counsel in support of motion 
for summary judgment; draft motion for 
summary judgment; review and revise 
memorandum in support of motion for 
summary judgment. 
Telephone call with Jeff regarding additional 
0.10 260.00 26.00 
; 
0.10 260.00 26.00 
0.20 260.00 52.00 
0.30 260.00 78.00 
1.50 260.00 390.00 
1.30 95.00 123.50 
6.50 260.00 1,690.00 
0.50 95.00 47.50 
3.20 260.00 832.00 
0.90 95.00 85.50 
0.70 260.00 182.00 
000403
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evidence for summary judgment motion and to 
discuss OTC continued complaints about 
discovery. 
Revise affidavit of J. Minert to include details 
about the nature of the telephone solicitation 
business practices of DTC. 
Revise summary judgment memorandum to 
comply with client changes; finalize motion. 
Prepare amended response to second set of 
requests for production. 
Review call recordings produced in discovery. 
Prepare letter to M. Points responding to 
complaints about production in response to 
second set of discovery. 
Email client about cut off call recordings and 
sales people asking customers to "cancel" 
with DTC. 
Revise letter to M. Points regarding discovery 
disputes. 
Finalize Amended Response to Second 
Request for Production; Draft Notice of 
Service. 
Review email from M. Points with revisions to 
RFP 3 to provide phone numbers; forward to 
client with discussion. 
Email M. Points regarding hearing schedule 
for summary judgment. 
Telephone call with Judge's clerk re: hearing 
on MSJ; Draft Notice of Hearing. 
Prepare Affidavit of J. Minert in support of 
motion for protective order against third set of 
requests for production. 
Prepare memorandum in support of motion for 
protective order. 
Draft Response to Third Set of Discovery 
Requests; Draft Notice of Service. 
Draft Motion for Protective Order; Draft Affidavit 
of Counsel in Support of Motion for Protective 
Order; Identify and assemble exhibits to 
Affidavit of Counsel. 
Review and respond to email from M. Points 
regarding supplemental responses to RFP 3. 
2 I d I II I 7 Sddl 





















0.20 260.00 52.00 
0.10 260.00 26.00 
0.40 95.00 38.00 
4.20 260.00 1,092.00 
2.30 260.00 598.00 
1.80 95.00 171.00 
0.60 95.00 57.00 




Matter ID 9906-001 
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Review OTC discovery responses; prepare 
correspondence to clients regarding content of 
discovery responses. 
Prepare correspondence to opposing counsel 
regarding depositions of Crossett and OTC, 
opening meet and confer on motion for 
protective order, and following up on corrupt 
files produced by OTC in discovery. 
Review and analyze chargeback documents 
produced in discovery; prepare 
correspondence to clients regarding additional 
discovery and case position. 
Draft Notice of 30(b} Deposition Duces Tecum. 
Rate Summary 
1.70 260.00 442.00 
0.20 260.00 52.00 
0.30 260.00 78.00 
0.30 95.00 28.50 
Sub-total Fees: • 7,765.00 
Wyatt Johnson 27.60 hours at$ 260.00/hr 7,176.00 
589.00 Susan Livingston 6.20 hours at $ 95.00/hr 
Total hours: 33.80 
Payment Check6567 rt PR QP 
Sub-total Payments: 
Total Interest: 0.00 
Previous Balance Due: CI J 
Total Payments: f 72 P 
Amount to Replenish Retainer: J 9 pp p 





3649 N. Lakeharbor Lane 
Boise, ID 83703 
(208) 384-8588 
Tax ID 52-2300434 
Statement as of January 31, 2015 
Statement No. 50852 
DOT COMPLIANCE SERVICE 
Jeff Minert 
520 S. Meridian Road #130 
Meridian, ID 83642 
9906-001: OTC v. DOT Compliance Service, et al. 
Professional Fees 
1/2/2015 ... 
I 1£! i!6I bl !Gd! ii Sil I !!3 
cw.¢:S::12 ildlli SGS::!11. 
1/4/2015 WJ Review and analyze OTC motion for summary 
judgment, motion for punitive damages, and 
supporting affidavits. 













· judgment and motion for leave to amend 
complaint to plead punitive damages. · 
Conference with A Shallat to outline motion to 
strike deficient affidavits. 
Telephone call with Jeff regarding summary 
judgment response. 
n r ith:tt a s r d· ... 
Review email from M. Points regarding OTC 
impersonation of DOT; forward email to 
clients. 
Review and respond to email from M. Points 
regarding request for recording. 
Review DTC's fourth requests for discovery; 
prepare email to client regarding answers. 
9 t 5?£971 Est st D I t f 9771 .... 
twil i IT LI JS!ISS El ial· 
I I 
0115 JI). l 
@wiwmt er rct:s. 
Prepare responses to fourth set of discovery. 
Telephone call with J. Minert regarding 
telephone call recording system. 




7 72 I 
2.40 260.00 624.00 
1.00 260.00 260.00 
0.20 260.00 52.00 
~.30 ~60.00 338.00 .. iiii, . 
0.10 260.00 26.00 
; 
0.10 260.00 26.00 
0.40 260.00 104.00 
..-> ..-0 32221 .. ...,., a 
..., -0 --0.70 260.00 182.00 
0.80 260.00 208.00 
0.60 260.00 156.00 
000406
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Prepare second affidavit of Jeff Minert in 
support of motion for protective order. 
e 
~; I 1 ISGSGti6!1 mm I 1!6! di SE 
Si 5 : !31£1 ma r 
f 




zs rnsc: ill sapp rn m ass: :a 
2 I r 2 I I 
.. I .• 1 
Telephone call with Jeff regarding call 
recordings and recent sales meeting about 1 
week suspension for any sales staff who say 
anything adverse about DTC. 
Revise affidavit of J. Minert in support of 
second motion for protecitve order. 
Prepare 30(b)(6) notice of deposition topics. 
Prepare motion to amend complaint. 
Prepare request for affidavits and contact 
information for affiants provided by OTC in 
support of its motion for summary judgment. 
Email M. Points regarding request for phone 
calls. 
, Review recording of call between Aaron Hynes 
and Travis Hopkins; prepare affidavit of Aaron 
Hynes, 
Research conviction of Travis Hopkins. 
Telephone calf with A. Sheppard regarding 
inquiry into investigation progress. 
Emails and calls from client (Jeff) about 
possibility of Jeff being investigation target. 
Telephone call with A. Sheppard to clarify that 
Minerts are not investigation targets; discuss 
status of trial proceedings. 
9 3 2 t Edd 5 D Ji fl. 
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January 31, 2015 
1.60 260.00 416.00 
232 ,_ ..... 
3.40 180.00 
0.30 260.00 
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Work on response to OTC cross motion for 
summary judgment. 
Continue working on response to OTC Cross 
motion for summary judgment. 
Prepare affidavit of J. Minert in response to ' 
01:c motion for summary judgment. , 
:oda::'.J.'.s s:sJJLLf 1 ? ;T 
rlrrt r 
111212015 t1A i.Giid"lllt ••r-••1•·1• 
1/12/2015 -
111212015 .. •R••-•••111!tb":Sl!Jlll,211JJ!t ill!lldCCIIIIC"'Cll86zjzjll2011t•:as. 
1/12/2015 iiit 111•••----lilll!il!..ifiliF•: •1 •FL•Si~:S!ll!S~i!"'li&llll/ly 










l[J r :::sa:a mr 
?If Ii 1 5 5 RI 2111 UB). 
Continue preparing affidavit of J. Minert in 
opposition to OTC motion for summary 
judgment. 
Prepare affidavit of Aaron Hynes. 
Continue preparing brief and affidavits in 
opposition to DTC's cross motion for summary 
judgment. 
Finalize transcription of 7 /15 phone ca!I 
between Aaron and Travis. 
Te!ephone call with Judge's clerk re: hearing 
on Motions for Protective Order, Motion to 
Amend Answer and Motion to Strike. 
ova a t:stises st I lsssir a 
01 di2 a r ts 2222 
JU!Jts arna : a 
!SI Id di I lib 
1/13/2015 "'89 t..fb&U § Ii sass:: IC. BIStidll 3 
as:::s.• 
1/13/2015 - FIL 1 Jib LS h!§f Gib# 
1/14/2015 WJ Finalize and edit motion to strike affidavits. 
1/14/2015 WJ Finish preparing affidavits and briefing in 
opposition to motion for summary judgment. 
1/14/2015 • Q Jf tfd?J'.it?f§)(7P p; I 7 17 I 1W 
• 
Page: 3 
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January 31, 2015 
4.00 260.00 1,040.00 
9.50 260.00 2,470.00 









0.50 180.00 90.00 
H 
0.10 260.00 26.00 
1.50 260.00 390.00 
4.30 260.00 1,118.00 
...... 
0.70 95.00 66.50 
0.20 95.00 19.00 
~ .... -
...... 111 s a 181'-W .. Si IC .... 
0.80 180.00 144.00 
1.50 260.00 390.00 
5.50 260.00 1,430.00 
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January 31, 2015 
Raul Dominguez; Draft Affidavit of Aubrey 
Gardner. 
1/14/2015 SL Finalize affidavits, memorandums, motion to 0.50 95.00 47.50 
strike, etc. for filing with the court. Identify and 
attach exhibits to affidavits. 
1/14/2015 MM Draft notice vacating deposition of OTC. 0.20 125.00 25.00 
1/14/2015 AS Edited and added to arguments against all 2.QO 180.00 369.00 
affidavits except for Crossett. 
1/14/2015 AS Edited and added to arguments against 1.30 180.00 234.00 
Crossett's affidavit. 
1/14/2015 AS Final edits to entire motion and memorandum; 1.40 180.00 252.00 
proofread motion and memo. 
1/15/2015 WJ Telephone call with Jeff regarding possible 0.60 260.00 156.00 
fraudulent calls by Crossett to FMSCA, and 
strategy for responding. 
1/16/2015 WJ Review forwarded email from A. Gardener 0.30 260.00 78.00 
regarding DTC Slander; add call information to 
requests for production; finalize requests for 
production. 
1/20/2015 WJ Review and respond to email from M. Points 0.30 260.00 78.00 
requesting meet and confer for 630 calls 
regarding OTC cancelled accounts. 
1/20/2015 WJ Email client regarding DTC's revised discovery 0.20 260.00 52.00 
requests. 
1/20/2015 WJ Prepare brief in opposition to DTC's motion to 1.80 260.00 468.00 
amend complaint to plead punitive damages. 
1/20/2015 SL Revise Defendants' Second Set of Request f6r_. 0.20 95.00 19.00 
Prpduction of Documents to Plaintiff. 
1/21/2015 WJ Email M. Points regarding response to 0.10 260.00 26.00 
discovery inquiry about OTC cancelled 
accounts that purchased from DOT 
compliance. 
1/21/2015 WJ Prepare reply In support of of motion for 4.50 260.00 1,170.00 
summary judgment. , 
1/21/2015 SL Draft Defendants'Memorancfum in Opposition 2.10 95.00 ··· 1sS.50 
to Plaintiff's Motion for Leave to Amend /1 
Complaint to Add Claim for Punitive Damages. 
1/21/2015 SL Review and revised Motion to Strike Affidavit of 1.10 95.00 104.50 
Oavld Crossett; Draft Motion to Shorten Time; 
Draft Order Shortening Time; Draft Notice of 
Hearing. 
1/21/2015 SL Review and revise reply to cross-section for 0.30 95.00 28.50 
summary judgment. 
1/26/2015 WJ .1 Review and analyze OTC reply in support of 3.00 260.00 780.00 
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reply to motion to strike affidavits. 
Draft Motion to Strike Affidavit of Michelle 
Points; Draft Motion to Shorten Time; Draft 
Order Shortening Time; Draft Notice of 
Hearing. 
Identify and assemble documents for 1/28 
hearings; Draft hearing docket. 
Outline summary judgment briefing and 
prepare for oral argument. 
Telephone call with Jeff to discuss summary 
judgment hearing. 
Prepare for hearing on motions for summary 
judgment. 



















Anthony M. Shallat 
Rate Summary 
61.50 hours at$ 260.00/hr aH, S • 
13.60 hours at$ 95.00/hr 
0.20hours at$ 125.00/hr -
21.80 hours at$ 180.00/hr Q 931 ea. 
Totalhours: 97.10 
ii I 11 I 
lts@Jfi 1 II 
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DOT COMPLIANCE SERVICE 
JeffMinert 
520 S. Meridian Road #130 
Meridian, ID 83642 
ANGSTMANJOHNSON 
3649 N. Lakeharbor Lane 
Boise, ID 83703 
(208) 384-8588 
Tax ID 52-2300434 
Statement as of February 17, 2015 
Statement No. 50885 
9906-001: OTC v. DOT Compliance Service, et al. 
• 













Email Jeff regarding second affidavit in support 
of motion for protective order. 
Email client about producing call information 
as promised after summary judgment and 
discuss overview of plan for pre-trial discovery 
and planning. 
Review settlement proposal from Jeff. 
Email Jeff regarding draft settlement proposal. 
Telephone call with Jeff regarding settlement 
proposal and latest round of motions filed by 
OTC. 
Draft settlement proposal to M. Points; 
forward draft to client for review. 
Prepare order on summary judgment and 
motion for leave to seek punitive damages; 
review draft order on DOT motion for sumary 
judgment drafted by M. Points. 
Prepare response to OTC motion to amend 
complaint. 
Prepare response to OTC motion to reconsider 
dismissal of unfair competition claims. 
PrepE!rE! i:ippE!EirancE! and response to. DTC 
motion for contempt. 
li!R\pg JR pc I 77 .. 5 
5 I I I. 7 7 2 t 5 5 Sil 
fiesnsidemtisr Rnt Pztrtroa: 
fl I d I hi Ipµ Ill Pi . "fill 
tr f' s t I I 9 751 l '.?Fifsd C •laint. 
Telephone call with J. Minert regarding case 
settlement offer, responses to OTC new 
















































Continue preparing response to DTC's motion 
to reconsider. 
Continue preparing response to DTC's motion 
for contempt. 
Continue preparing response to DTC's motion 
to amend. 
T 
To I I 222 Pl' Tith ntnr I 3 ISi 
XU I' I .. 27 IS: i -
s. 
Draft Order Denying Plaintiffs Cross Motion for 
Summary Judgment. 
Review and assess current case strategy; 
update strategy outline; prepare for meeting 
with D. Minert. 
Meeting with D. Minert to update case. 
Compile emails for D. Minert regarding 
injunction stipulation. 
M !j Si IS &JIU 
•• .. g 11 
It J F 
151 Lfl3 
QI as SHI . 
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February 17, 2015 
0.70 260.00 182.00 
0.70 260.00 182.00 
0.70 260.00 182.00 
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- us rns ,rs s, 
Sub-total Fees: Ii SS.SS 1 
Wyatt Johnson 15.80 hours at $ 260.00/hr ?jig I 
Susan Livingston 3.80 hours at $ 95.00/hr & I.SOS 
Total hours: 19.60 
000412
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Payment Check 6723 
• 
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Stmt No: 50885 
February 17, 2015 
1,161.W 
Sub-total Payments: ----.iii.iiiilliildlllli.!lbfS 
Total Interest: o.oo . 
Previous Balance Due: 
Total Paymentf: 
Amount to Replenish Retainer: 






ATTORNEYS AND COUNSELORS 
II O I W. River St., Suite 100 
Boise, ID 83702 
Tel.: 208.344.7500 
Fax: 208.344. 750 I 
• 
February 28, 2015 
EIN 20-0689141 
DOT Compliance Services 
c/o Jeff Minert 
P.O. Box 568 
Meridian, ID 83680 














JI" !ItiOICJlbttlM& •Y -1· ' 
Review pleadings and information received from 4.50 
fonuer counsel; meet with D. Minert to review 
strategy; emails to opposing counsel; review 
expert disclosures; 
Conferences with W. Johnson; review additional 3.70 
file documents; emails with M. Points; meeting 
with D. Minert; prepare notice of withdrawal of 
motions; 
Review objections filed by plaintiff; Prepare for 4.80 
and attend hearing on pending motions; 
conferences with client re: same; 
Review additional file documentation and 2.50 
discovery info; meeting with D. Minert; 
Review subpoena to 8 x 8; emails with opposing 0.80 
counsel; 
Review of telephone calls; confemces with J. 1.80 
Minert re: 8x8 discovery requests; emails with 
opposing counsel re: same; 
AMOUNT 
HIE ii 








F~bruary 28, 2015 
."File#: 14115.001 - le 2 Invoice#: 12505 
Totals $4,635.00 
$0.00 
Total Fees & Disbursements $4,635.00 
Adjustments $0.00 
Balance $4,635.00 
Previous Balance $0.00 
Previous Payments $0.00 
Interest Charges $0.00 




1101 W. River St., Suite 100 Tel.: 208.344.7500 
Boise, ID 83702 Fax: 208.344.7501 
March 31, 2015 
EIN 20-0689141 
DOT Compliance Services 
c/o Jeff Minert 
P.O.Box568 
Meridian, ID 83680 
File No. 14115.001 
RE: Litigation 
Invoice# 12607 








Review recordings; prepare supplemental 
discovery responses; emails with opposing 
counsel re: same; 
'fdtttas - · --s- -- a 12 2 I. 
tsJ rt ns s f ··· ·· 2 s JI; 
effisr rri rzr t • 1 1 J; 1 
Prepare for and attend strategy conference with 
client; 
Prepare proposed stipulation re: summary 
judgment deadlines; email correspondence with 
opposing counsel re: same; 
Prepare final set of written discovery to Plaintiff; 
·11 a : : r er 
Email correspondence with counsel for DTC re: 
subpoena to 8x8; prepare motion to quash and 
motion for protective order; emails with 8x8; 
prepare correspondence to 8x8 re: response to 
subpoena; 
Review proposed settlement agreement; 
conferences with client re: same; email 
correspondence with opposing counsel re: same; 
prepare subpoenas and deposition notices; 

















M.arch 31, 2015 e 
: File#: 14115.001 
lge, 2 






SCS Review 8x8 amended subpoena; telephone 
conference with client; prepare withdrawal of 
motion to quash; review outstanding discovery 
responses; prepare meet and confer letter; 
SCS Emails with opposing counsel re: settlement of 
discovery disputes; begin preparation of 
opposition to motion to compel; 
SCS Continue opposition to motion to compel; 
conference with client re: protective order and 










Fee - Witness 
Fee - Witness 
Totals 
























A'!ToRNEvs AND CouNSEI.oRs ---110 I W. River St., Suite I 00 
Boise, ID 83702 
Tel.: 208.344. 7500 
Fax: 208.344.7501 
• 
April 30, 2015 
EIN 20-0689141 
DOT Compliance Services 
c/o Jeff Minert 
P.O. Box 568 
Meridian, ID 83680 
File No. 14115.001 
RE: Litigation 
Invoice # 12686 
DATE LAWYER DESCRIPTION 
4/1/15 scs Conferences with client regarding subpoena to 
8x8; withdrawal of motion to quash subpoena; 
prepare response to motion to compel; 
4/8/15 scs Review client spreadsheets; prepare for and 
attend hearing on motion to compel and motion 
for nonsumary contempt; conferences with client 
re: strategy; 
4/9/15 scs Receive and review 8x8 logs and docs for 
production; conferences with client re: same; 
arrange for production of spreadsheets per Court 
order on motion to compel; receive and review 
proposed order for motionto compel; revise 
same; email with opposing counsel re: same; 
prepare protective order; 
4/10/15 scs Receive and review additional spreadsheets 
containing 8x8 call logs; conference with client 
re: same; emails with opposing counsel re: 
proposed protective order and lack of 
information on call sheets; prepare additional 
spreadsheets for production; 













e A:vril30, 2015 
· Fhe #: 14115.001 
4/13/15 
4/17/15 
SCS Review client spreadsheets; emails with 
opposing counsel re: missing DOT numbers and 
production of spreadsheets; arrange for 
production; Attend pretrial conference 
SCS conferences with opposing counsel re: 
production of documents; prepare motion to 
compel; arrange for filing; receive and review 
motion for telephonic testimony and motion for 
negative inference; prepare updated subpoenas; 








Process Serving - Service to Tessa Cousins 
03/29/15 
Transcript of 1/28/15 MSJ Hearing 
Totals 















I J II 
$0.00 
• 2771 a 





398 S. 9rh Street, Suite 240 
P.O. Box 915 
Boise, Idaho 83701 
T: 208.954.5090 
F: 208.954-5099 
May 13, 2015 
DOT Compliance Services 
c/o Jeff Minert 
P.O. Box 568 
Meridian, Idaho 83680 
Re: DTC vs. DOT 
• 
DATE DESCRIPTION HOURS AMOUNT 
April 2015 Preparation of revised motion to compel after receipt of 3.2 $720.00 
discovery responses from plaintiff; 
Revisions to jury instructions, witness list and exhibit 
list; 
Prepare objection to motion for telephonic witnesses; 
Prepare draft of objection to motion for order for 
spoliation of evidence for lost telephone calls; 
Preparation and attendance of deposition of David 
Crossett; 
Preparation for and attendance of deposition ofT. 
Cousins; 
Meeting with client to prepare for depositions; 
:ilill!l'PERH•t•· 11111T111Sflilte.· illi 112811111116•1 ii7 Ii-. 1111111•"2•-;t; 
<ic.•1111£••2 •21111iiiiiitb111112J~iwiiii11Fi@11· 1szlittiiil ••••••-t; 
11 Ct; 
TOTAL DUE 
Make checks payable to Cozakos Law, PLLC 

















DOT Compliance Services 
450 S. Main Street, #85 
Meridian, ID 83642 
Regarding: Drug Testing Compliance Group v. DOT Compliance Serv 
Invoice No: 09405 
Services Rendered 
Date Staff Descrietion 
4/20/2015 SNP Review and edit Objection to Motion to 
Allow Telephonic Testimony- prepare 
for filing with court and submitting to 
counsel. 
5/01/2015 SHC 'fiJ I 111 l!l! 1!111!11! I It 
rii r 
5/04/2015 SHC 
5/04/2015 SHC Prepare subpoenas for T. Cousins and 
Attorney General's Office; conference 
with B. Delange regarding testimony 
for trial; review amended witness list; 
5/05/2015 SHC Cai ii Hi illiii II" I • e 
5/06/2015 SHC 
iiiHHi I l!l l!I I 
s Ill ., 1111• • ., II 
• Phi I I 11!11 Sl!llfo fo SUHISlll&Ml 
au ... 
5/07/2015 SHC d 
a§ 
• 
Cozakos Law, PLLC 
398 S. 9th Street, Ste. 240 
Boise, Idaho 83702 
(208) 954-5090 
Date: 6/03/2015 
Hours Rate Charges 
0.40 $150.00 $60.00 
iii??[ 00 
... 'iii iii HI 
1.30 $225.00 $292.50 
- :I 4 I i ... -0 WIIIIIIO 
~ 

















email to opposing counsel regarding 
same; 
Attend meeting and telephone 
conference with client and OTC Group 
counsel; begin preparation for trial; 
Trial preparation; meeting with client; 
Trial preparation; conferences with 
client; 
Trial preparation; attend first day of 
trial; 
Trial preparation; conferences with FBI 
agents; prepare subpoenas; 
conferences with witnesses; 
Trial preparation; attend second day of 
trial conferences with witnesses; 
Attend third day of trial; trial 
preparation; prepare closing argument; 
prepare jury instructions; meet with 
experts; meet with client; 
A<CCI Cl 211 II j dy 
m . 
. , . 
Attend final day of trial attend jury 
instruction conference; 
l!I '. 9 I)'. I" I 5 I I lo 
Is I 5 Ills. 
Telephone conference with juror; review 
and analyze motion for JNOV 
regarding damages; meet with client; 
fi\eceive motion for attorney fees; 
prepare motion for JNOV; 
















Pickens Cozakos, P.A. 

































Tri-County Process Serving Invoice# 145555 
Photocopies 
• Pickens Cozakos, P.A. 
1.00 
1,586.00 
Page No.: 3 
$52.00 
$237.90 
Total Expenses $289.90 
Interest $13.35 
Total New Charges $20,076.75 
Previous Balance $0.00 
5/01/2015 Invoice 




Shelly H Cozakos 
Cl Ilg I S6£bl~s 
Shannon N Pearson 














Received of: McAnaney 
F.h Judicial District Court - Ada County. 
Receipt 
NO. 0091770 
Page 1 of 1 
$ 136.00 -------------------------------
One Hundred Thirty-Six and 00/100 Dollars 
Case: CV-OC-2014-15652 Defendant: Drug Testing Compliance Group LLC vs. Dot Complianc 
11 - Initial Appearance by persons other than the plaintiff or petitioner 
For: Bunnell , Ryan (defendant), Dot Compliance SeNice (defendant) and Minert, Jeff (defendant) 
Total: 
Next hearing: 09/12/2014 03:30 PM, Hearing Scheduled 
Check: 9036 
Payment Method : Check 
Amount Tendered: 
Clerk: CCMART JD 
136.00 









· • May12,2015 
TRI-COUNTY PROCESS sEifVING L.L.C. 
p.o. Box 1224 
• Boise, ID, 83701 
(208) 344-4132 Business 
(208) 338-1530 Fax 
Federal Tax ID: 82-0348092 
Attn: Shelly Cozakos Shannahan 
PICKENS COZAKOS, PA 
398 N. 9TH ST., STE. 240 




Reference Job #145616 when remitting. 
Drug Testing Compliance Group LLC vs DOT Compliance Service 
Case Number: CV OC 1415652 
Attn: Shelly Cozakos Shannahan 
Documents: Trial Subpoena, Letter 
Service Upon: Travis Hopkins 
Personal Service to Travis Hopkins on May 11, 2015 at 2:42 PM, 
at: 6154 N. Meeker Pl., Ste. 200, Boise, ID 83713 
by Antonio Roque 
Thank You for Choosing 
TRI-COUNTY PROCESS SERVING LLC! 
Invoice #145616 
-------< 
Mileage Fee $18.00 
Service Fee $43.00 
Rush $35.00 
Total: $96.00 
DUE ON RECEIPT: $96.00 
000425
· . - May 11, 2015 
, TRI-COUNTY PROCESS SERVING L.L.C. 
P.O. Box 1224 
• Boise, ID, 83701 
(208) 344-4132 Business 
(208) 338-1530 Fax 
Federal Tax ID: 82-0348092 
Attn: Shelly Cozakos Shannahan 
PICKENS COZAKOS, PA 
398 N. 9TH ST., STE. 240 




Reference Job #145556 when remitting. 
Drug Testing Compliance Group LLC vs DOT Compliance Service 
Case Number: CV OC 1415652 
Attn: Shelly Cozakos Shannahan 
Documents: Trial Subpoena, Letter 
Service Upon: Tessa Cousins 
Personal Service to Tessa Cousins on May 11, 2015 at 8:48 AM, 
at: 16392 N. Franklin"Blvd. Apt. 112, Nampa, ID 83687 
by Kasey L. Vink 
Thank You for Choosing 
TRI-COUNTY PROCESS SERVING LLC! 
Invoice #145556 
------< 
Mileage Fee $36.00 
Service Fee $41.00 
Total: $77.00 
DUE ON RECEIPT: $77 .00 
000426
e 
TRI-COUNTY PROCESS SERVING L.L.C. 
P.O. Box 1224 
Boise, ID, 83701 
(208) 344-4132 Business 
(208) 338-1530 Fax 
Federal Tax ID: 82-0348092 
Attn: Shelly Cozakos Shannahan 
PICKENS COZAKOS, PA 
398 N. 9TH ST., STE. 240 
BOISE ID 83702 
954-5090 Business 
954-5099 Fax 
• May a. 2015 
Reference Job #145555 when remitting. 
Drug Testing Compliance Group LLC vs DOT Compliance Service 
Case Number: CV OC 1415652 
Attn.: Shelly Cozakos Shannahan 
Documents: Trial Subpoena 
Service Upon: Brett Delange 
Personal Service to Brett Delange on May 8, 2015 at 11: 1 O AM, 
at: 954 W .. Jefferson St., 2nd Floor, Boise, ID 83702 
by Spencer K. Kent 
Thank You for Choosing i 
TRl~COUNTY PROCESS SERVIN<;, LLCf 
Invoice #145555 
------< 
Mileage Fee $9.00 
Service Fee $43.00 
Total: $52.00 
DUE ON RECEIPT: $52.00 
000427
e 
~ . TRI.COUNTY PROCESS SERVING L.L.C. 
;a;>P.OfSdx:'1224 . i/t · .... ,:.:. ... ., 
!~~1~:iness 1:11[,,,~l~ 
Federal Tax ID: 82-0348092'(··· ., ... , .... 
,,:·Al;m: :~helly Cozakos Shann.a:a 
" 'MCANANEY & ASSOCIAT!;~: I• ·/ 
1101 W. RIVER ST., STE. :,f 
· BOISE 10.83702 ...... 
)ii3~Ji8~ ~~=iness 
• March 30, 2015 
Invoice #144625 
------< 
Reference Job #144625 when remitting. 
Service Upon: Tessa Cousins 
Personal Service to Tessa Cousins on March 29, 2015 at 5:26 PM, 
at: 16392 N. Franklin Blvd. Apt. 112, Nampa, ID 83687 




. . ><:th~n·I< You for Choo;Ii;~-;s/« 
.. . .. . ROCESS SER .· . . . .... 
Total: $122.00 
)}l!l~!'.RECEIPT: ~jiii!go ••· 
Ai:;0:::;i:::~~1;~<: ,, :i:,ji:.~i:, . «;:::::::,: .... · ,,, .. , ...... 
000428
.&M COURT REPORTING SERVICE .:' .... 
. 26-2913728 
"Excellence in Court Reporting Since 1970" 
Billed to: 
Billed: 
Shelly C. Shannahan 
Pickens Law, PA 
398 S. 9th Street, Ste. 240 
P.O. Box 915 
Boise, ID 83701 
Job # (3940484) Invoice # 5721285 Claim# 
Case: Drug Testing Compliance Group v. Dot Compliance Service 
Witness: David Crossett 
Date: 4/22/2015 11 :25:00 AM 
Charges: 
0&1 Transcript- 1 Day expedited w/ rough draft 
Attendance Fee - Half Day 
$9.50 
$75.00 
Exhibits - Scanned PDF $0.15 

















Net 30· Days .; We accept all major credit cards ·-We appreciate yourb!Jsine.,;s/ . 
(Return this section with check) 
M&M Court Reporting Service 
P .0. Box 2636 














• M&M COURT REPORTING SERVICE •. , 
26-2913728 
"Excellence in Court Reporting Since 1970" 
Billed to: Billed: 
Shelly C. Shannahan 
Pickens Law, PA 
398 S. 9th Street, Ste. 240 
P.O. Box 915 
Boise, ID 83701 
Job # (3940684) Invoice # 57211 B5 Claim# 
Case: Drug Testing Compliance Group v. Dot Compliance Service 
Witness: Tessa Cousins 
Date: 4/22/2015 9:45:00 AM 
Charges: 
0&1 Transcript - 1 day expedite w/ rough draft $9.50 
Exhibits - Scanned PDF $0.15 
6% sales tax $0.12 

















Net 30 Days - We accept a11 major credit cards -·We appreciate yourbusinessi -
(Return this section with check) 
M&M Court Reporting Service 
P.O. Box 2636 














Shelly Cozakos Shannahan, ISB No. 5374 
PICKENS COZAKOS, P.A. 
The Sycamore Building 
398 S. 9th Street, Suite 240 
P.O. Box 915 
Boise, Idaho 83701 
Telephone: 208.954.5090 
Facsimile: 208.954.5099 
Attorneys for Defendants 
::---!I~ 
JUH 2 9 2015 
CHRJSTOfl!HM 0. RICH ~~~ 
By JAMIE MARTI ' __." 
DEPUTv N 
IN THE DISTRICT COURT OF THE FOURTH JUDICAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; and JEFF 
MINERT and RYAN BUNNELL, 
Defendants. 
Case No. CV OC 1415652 
DEFENDANTS' MEMORANDUM IN 
SUPPORT OF MOTION FOR 
JUDGMENT NOTWITHSTANDING 
THE VERDICT AND/OR NEW 
TRIAL 
Defendants DOT Compliance Service, Jeff Minert and Ryan Bunnell, by and through their 
counsel of record, Shelly Cozakos Shannahan, pursuant to Rule 50(b) of the Idaho Rules of Civil 
Procedure, hereby submits the following memorandum in support of their Motion for Judgment 
Notwithstanding the Verdict and/or New Trial. 
I. INTRODUCTION 
Defendants are requesting the Court enter judgment in their favor on Plaintiffs claim for 
breach of the covenant of good faith and fair dealing. Plaintiff admitted during trial that it did 
DEFENDANTS' MEMORANDUM IN SUPPORT OF MOTION FOR JUDGMENT NOTWITHSTANDING THE 
VERDICT AND/OR NEW TRIAL - Page 1 
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not have evidence that either Jeff or Dave Minert did anything that would constitute a breach of 
the implied covenant. In addition, given the jury's finding of "zero" damages on the claim for 
breach of contract, the award of damages for the claim of good faith and fair dealing should be 
set aside and judgment entered in Defendants' favor. Plaintiff failed to meet its burden of proof 
of damages on both claims, and a judgment notwithstanding the verdict is therefore appropriate. 
Defendant DOT Compliance Service and Ryan Bunnell are also requesting the Court 
enter judgment in their favor on the claim for interference with contract, also based on the 
premise that Plaintiff failed to submit evidence to substantiate the award of damages. 
II. LEGALSTANDARD 
A motion for judgment notwithstanding the verdict is treated as a delayed motion for a 
directed verdict and the standard for both is the same. Quick v. Crane, 111 Idaho 759, 727 P.2d 
1187 (1986). For the purpose of a motion for judgment notwithstanding the verdict, the moving 
party admits any adverse facts, and the Court must draw all inferences in the light most favorable 
to the nonmoving party. A district court's grant of JNOV is proper ifreasonable minds could not 
reach the conclusion reflected in the jury's verdict. 
A damage award must be supported by sufficient evidence in order to avoid a JNOV. 
Bratton v. Scott, 150 Idaho 530,535,248 P.3d 1265, 1270 (2011). Evidence of damages is 
sufficient if it proves the damages with reasonable certainty. While reasonable certainty does not 
require mathematical exactitude, the evidence must be sufficient to remove the existence of 
damages from the realm of speculation. Id, 150 Idaho at 536. 
DEFENDANTS' MEMORANDUM IN SUPPORT OF MOTION FOR JUDGMENT NOTWITHSTANDING THE 
VERDICT AND/OR NEW TRIAL - Page 2 
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III. LEGAL ANALYSIS 
A. Plaintiff Failed To Meet Its Burden to Establish a Breach of the Covenant of Good 
Faith and Fair Dealing. 
Plaintiff brought a separate claim in its Amended Complaint for breach of contract and 
breach of the implied covenant of good faith and fair dealing, both claims based upon the same 
contract. The only contract at issue in this case was the settlement agreement entered into 
between Plaintiff and Defendants DOT Compliance, Jeff Minert and Dave Minert. During trial, 
David Crossett, owner of Drug Testing Compliance Group ("DTC Group"), testified that the 
settlement agreement was the only contract between the parties, and the settlement agreement is 
the only contract Plaintiff claimed had been breached. (See, Trial Tr., p. 88 of Crossett cross-
exam, Ex. A to Shannahan Aff.) Specifically, Plaintiff alleged that the "no-disparagement 
clause" of this contract had been breached. (Id. See also, Defendants' Ex. 500.) Thus, Plaintiffs 
claim for breach of contract against Defendants Jeff Minert and Dave Minert centered on the 
settlement agreement and, specifically, whether Messrs. Minert had breached the no-
disparagement section of this contract. Indeed, Mr. Crossett testified specifically as follows: 
Q. Okay. So in all fairness to my client, I would like to be specific on which 
ones you have proof or evidence of that canceled because of something you think 
they did. Is that fair? 
A. I believe we have three to six that we will play, yet. 
Q. So we are talking about six calls? 
A. Six of the ten that were produced that were actually sales calls. 
Q. Okay, So ten calls? 
A. Out of ten calls, six of them we believe have defamation on them. Three 
of them are customer calls. 
Q. How many calls does your company make every day, sir, to customers-
potential customers? 
A. Hundreds. 
DEFENDANTS' MEMORANDUM IN SUPPORT OF MOTION FOR JUDGMENT NOTWITHSTANDING THE 
VERDICT AND/OR NEW TRIAL - Page 3 
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A. We were provided-we were provided a handful of calls. Of the last 
batch, 20 of them, only ten were real calls. The others were voicemails. Of those 
ten, six of them we believe have defamation. Of those six, three of them. So 
those are only the tip of the iceberg. That's all we got from your client was ten 
calls to compare to. And even if just those ten, I found three of my customers. 
Q. But, sir, we have a list right here-agreed? That's all you have kept in the 
regular course of business that documents everybody that has canceled, right? 
A. Right. 
Q. Okay. So we don't have to worry about call recordings. Can we go 
through this cancellation list that you kept and you can show me which ones 
cancelled because of DOT Compliance? 
A. You can't. I didn't want this fight in my environment. And I did not ask 
my salespeople to dig any further. Once I thought I was going to have the calls, 
we stopped digging. "Don't ask the customer where they heard if from. Don't 
ask who they talked to. We will take out the ones that we think are DOT 
Compliance, and we will ask for those calls." We did that. I don't have the calls. 
(See, Trial Tr., p. 11-15 of Crossett cross-exam, Ex. A to Shannahan Aff.) 
With respect to Jeff Minert, Plaintiff did not introduce any evidence regarding what he 
did to breach the contract, or breach the covenant of good faith and fair dealing. There was no 
evidence presented at trial showing Jeff Minert violated the "no-disparagement" clause of the 
settlement agreement. When asked during trial about the claims against Mr. Jeff Minert 
personally, Mr. Crossett responded as follows: 
Q. So what did Mr. Minert do personally that-why did you sue-what did 
he do personally? What claims do you have against him personally? 
A. As I believe it's outside the scope of normal competition and just running 
a business to do some of the things they have done. 
Q. What calls-do you know of any calls Mr. Jeff Minert made? 
A. I'm not sure who called the FBI. I know it was one of them. 
Q. Do you think it's a breach of some agreement for him to call the FBI? 
A. Not directly. 
Q. Okay. And can you identify for me anything that he did specifically-I 
want specific instances of when he breached that non-disparagement clause, 
Section 4 of that settlement agreement? 
A. He specifically as an individual and not as the business owner? 
Q. Yes, please. 
A. As an individual I don't know that. [sic] I have that evidence. 
DEFENDANTS' MEMORANDUM IN SUPPORT OF MOTION FOR JUDGMENT NOTWITHSTANDING THE 
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(See, Trial Tr., pp. 26-27 of Crossett cross-exam, Ex. A to Shannahan Aff.) 
With respect to Defendant Dave Minert, again no evidence was presented at trial to show 
how he breached the contract, or the covenant of good faith and fair dealing. During cross 
examination, Mr. Crossett testified as follows: 
Q. Okay. What about Mr. David Minert? You have also sued him 
individually and are asking this jury to issue a judgment personally against him, 
correct? 
A. Correct. 
Q. Okay. So what calls -what customers did he personally interfere with? 
What customer contracts? 
A. It's not just customer contracts. There is a third element, a third bucket, 
about interference with economic -
Q. Okay. 
A. --I don't know the legal word, but interfering with my ability to be in 
bu7siness to try to make money. 
Q. What did he do specifically? 
A. I believe he's done a lot of things specifically. 
Q. I'd like to know the dates and the times, please. 
A. I think just the constant interference of, you know, reporting our company 
to different bureaus to try to get us just to be laying down with paperwork and -
Q. Let's talk about the constant interference. Give me one instance of 
interference. Let's talk about each instance of interference that you claim Mr. 
David Minert, please, how he interfered with your business. I'd like to be 
specific. 
A. I had a - the first interference, of course, is being sued on the third day -
Q. So-
A. -- with all -
Q. Okay. Let me just take them one at a time. So the first one is when he 
sued your after your started business, correct? 
A. Correct. 
Q. And we have already talked about the reasons that you were sued which 
was hiring Ms. Cousins and Ms. Buckley and their non-competes, right? 
A. Yes. 
Q. Okay. He didn't sue you - he didn't himself sue you or your company, 
agreed? 
A. I was personally named as well in the lawsuit. I was personally sued 
outside3 of the company. 
Q. did Mr. Dave Minert personally sue you and your company? 
A. No, I think it was CDL Compliance. 
DEFENDANTS' MEMORANDUM IN SUPPORT OF MOTION FOR JUDGMENT NOTWITHSTANDING THE 
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Q. Okay. And then what's the next instance that you have of what Mr. Dave 
Minert how he interfered with your business? 
A. I believe that, based on our depositions, that Idaho Department of Labor 
contacted me for an audit. 
Q. Do you have any evidence that Mr. Dave Minert contacted the Department 
of Labor? 
A. No. 
Q. Okay. Do you have any evidence that Mr. Jeff Minert contacted the 
Department of Labor? 
A. No. 
Q. What's the next instance of how you think that Mr. Dave Minert interfered 
with your business? 
A. I think the policies that were set in place with DOT Compliance3, those 
policies being, "Take as many sales from DTC Group as you can, undercut them 
on price, just steal the customer." 
Q. We've got to be specific. When-when did Mr. Minert make that 
statement and to whom? 
A. Colby Porter will testify later to that statement. 
Q. Okay. So you think Mr. Colby Porter has some evidence of that? 
A. I believe so. 
Q. Okay. And what else did Mr. Minert do? 
A. So leaving aside the policies of DOT Compliance coming after our 
customers. 
Q. I don't want to leave aside the policies, sir. I'd like to know what you 
think he did. 
A. I think he turned the salespeople loose on us, encouraged them to cancel or 
customers, sent them to the bank. I think -
Q. Okay. Let's take that instance. He turned his salespeople loose. What 
evidence do you have that he did that? 
A. The best evidence I have is what it feels like on the other end of the stick 
as well as in the meeting when I said - made the comment, "You guys are pretty 
good about coming after our people. I don't know if you are training them to do 
that. And it was kind of like a little point of pride, "Yeah, we are kicking your 
butt." From my perspective, there was an acknowledgement, "Yeah, we can 
come after you a little." 
Q. Did he say that to you, sir? 
A. No, he didn't. 
Q. Okay. You just assumed that's what he was saying, agreed? 
A. I did. 
Q. Okay. What's - give me another- all the rest of the instances. 
A. The FBI. Contacting the FBI was rather significant for us. 
Q. Do you know who contacted the FBI? 
A. I know that they both have said that they were involved in it. 
Q. Sir, do you know who contacted the FBI? Please answer the question. 
DEFENDANTS' MEMORANDUM IN SUPPORT OF MOTION FOR JUDGMENT NOTWITHSTANDING THE 
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A. I know it was one of them. 
Q. How do you know that? Did the FBI tell you that? 
A. No. 
Q. Okay. You're assuming also that they called the FBI, correct? 
A. In subsequent conversations that I'd had with Mr. Minert, he admitted, "I 
acted in anger. I wouldn't have done that. I wouldn't do that again ifl could. It 
was the wrong thing to do." So he's told his direct-his direct relation to being 
part of that. 
Q. Let's assume he did call the FBI. Do you think it was illegal for him to do 
that? 
A. No. 
Q. And do you think that's a breach of some sort of agreement you had, 
assuming he had called the FBI? 
A. I think it's extreme to try to call that competition. 
Q. I'd like to know if that's a breach of any agreement -
A. No. 
Q. -- that you had for him to call the FBI? 
A. Actually, I wouldn't call it a breach of an agreement in that sense. Just 
call me old-fashioned. It kind of was a breach of an agreement because I sat in 
his office and we talked about settling the case. We talked about being done. We 
looked each other in the eye and shook hands across the table. "We're done. 
Great, let's be done." I call that a heck of a breach of that agreement. 
Q. Is that before you raised your prices, sir? 
A. I'm sorry? 
Q. That happened before you raised your prices, right? 
A. Which part? 
Q. This handshake you're talking about. 
A. Yes. 
Q. And you were being investigated by the FBI for raising prices, right, for 
price fixing? 
A. I was, and that was closed. No wrongdoing was found. 
Q. Anything else? Have we covered everything with Mr. Dave Minert? 
A. The story is becoming a blur, and that's what I have got right now. 
Q. Okay. Anything else that Mr. Jeff Minder has done individually? 
A. No. 
(See, Trial Tr., p. 27-34 of Crossett cross-exam, Ex. A to Shannahan Aff.) 
Plaintiff did call Colby Porter as a witness, who was an employee of DTC Group and 
former employee of DOT Compliance. Mr. Porter testified that he heard Dave Minert tell 
DEFENDANTS' MEMORANDUM IN SUPPORT OF MOTION FOR JUDGMENT NOTWITHSTANDING THE 
VERDICT AND/OR NEW TRIAL - Page 7 
000437
employees of DOT Compliance that he wanted to put DTC Group out of business. Mr. Porter 
also testified that Mr. Dave Minert offered him money not to go to work for DTC Group. 
Plaintiff also failed to present any evidence that the conduct of Jeff or Dave Minert 
resulted in damages. During trial, Plaintiff presented evidence of six customers who had 
allegedly cancelled their sale with Plaintiff because of the actions of defendants. Plaintiff 
presented this evidence through playing recordings of four calls between the customers and two 
employees of DOT Compliance. Yet Plaintiff did not present evidence regarding the damages it 
suffered as a result of these lost sales. Plaintiff did introduce Exhibit 2, which consisted of a 
printout of its cancellation and charge-backs for a certain time period. When pressed on cross 
examination regarding Plaintiffs Exhibit 2 and which of the cancelled sales identified on 
Plaintiffs Exhibit 2 involved DOT Compliance, Mr. Crossett admitted Exhibit 2 did not contain 
this data, stating that they did not track it completely. (See, Trial Tr., pp. 11-15 of Crossett 
cross-exam, Ex. A to Shannahan Aff.) 
With the exception of Plaintiffs Exhibit 2, no other evidence was presented at trial 
regarding damages. Following trial, the jury rendered a finding that Defendants DOT 
Compliance, Jeff Minert and David Minert breached the contract, but awarded damages of $0.00. 
With respect to the implied covenant of good faith and fair dealing, the jury found that DOT 
Compliance breached the implied covenant, but again found damages of $0.00. The jury also 
found Defendants Jeff Minert and David Minert breached the implied covenant of good faith and 
fair dealing, and awarded damages against each of them for $20,000. 
Thus, when all the evidence is taken in a light most favorable to Plaintiff, it completely 
failed to show any breach of the covenant of good faith and fair dealing by Jeff or Dave Minert. 
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The contract clause at issue consists of a no-disparagement clause. Plaintiff did not present any 
evidence to show when or how Dave or Jeff Minert defamed either of them, let alone how any 
defamatory statements constituted a breach of the contract. The only evidence of a derogatory 
statement made by the individual defendants was that from Colby Porter. However, assuming it 
to be true, a statement that Mr. Dave Minert wanted to put DTC Group out of business is not a 
violation of the no-disparagement clause of the contract. This section of the contract specifically 
defines disparagement as a communication to others that "tends to harm or injure a person's 
reputation or ascribes to another person's (or corporate or business entity's) conduct, 
characteristics, or a condition that would adversely affect the person's (or corporate or business 
entity's) fitness for or that is incompatible with the proper conduct of the person's (or corporate 
or business entity's) lawful business, trade, or profession." This alleged statement by Dave 
Minert does not violate the contract. 
B. The Covenant of Good Faith and Fair Dealing Requires Proof of 
Contract Damages. 
When all evidence is viewed in a light most favorable to Plaintiff, there is still no 
evidence that would sustain Plaintiffs burden of proving damages for a breach of the implied 
covenant, assuming a breach was proven. A violation of the implied covenant is considered a 
breach of the contract. Idaho First Nat 'l Bank v. West One Bank, 121 Idaho at 266, 289, 824 
P .2d 841, 864 ( 1991 ). A violation of the covenant does not result in a cause of action separate 
from the breach of contract claims, nor does it result in separate contract damages unless such 
damages specifically relate to the breach of the good faith covenant. To hold otherwise would 
result in a duplication of damages awarded for breach of the same contract. A plaintiff may be 
entitled to consequential damages for breach of the implied covenant of good faith if "there is 
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something in that contract that suggests that they were within the contemplation of the parties 
and are proved with reasonable certainty." Id. ( emphasis added.) 
Plaintiff did not present any evidence during trial to show how it was damaged by the 
specific conduct of Jeff and/or Dave Minert, let alone how such damages were related to the 
implied covenant of good faith. Plaintiff was required to prove these damages with reasonable 
certainty. The jury's verdict of zero damages with respect to the breach of contract claim is 
conclusive of this. Given that the implied covenant does not result in a separate cause of action, 
an award of damages for the implied covenant cannot stand when the jury made a finding of no 
damages for the breach of contract claim. 
With respect to consequential damages for breach of the implied covenant, Plaintiff 
would only be entitled to recover consequential damages if it presented evidence to show from 
the contract that they were within the contemplation of the parties. Idaho First Nat'! Bank v. 
West One Bank, 121 Idaho at 266,289, 824 P.2d 841, 864 (1991). Said consequential damages 
also had to be proven with reasonable certainty. Id. Again, no such evidence was presented nor 
can it be implied from the evidence that was presented. 
C. Plaintiff Failed to Prove Damages For its Claim of Tortious Interference. 
During the jury verdict conference, the Court refused to instruct the jury on Plaintiffs 
claim for tortious interference with prospective business advantage, ruling that plaintiff had not 
presented sufficient evidence of damages for this claim, and then dismissed the claim sua sponte. 
The Court did instruct the jury on Plaintiffs claim for tortious interference with contract. The 
jury returned a special verdict form finding that DOT Compliance and Ryan Bunnell had 
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tortuously interfered with Plaintiff's contracts. The jury awarded damages of $500 against 
Bunnell and $20,000 against DOT Compliance. 
Plaintiff's damages for its claim of tortious interference with contract was likewise 
insufficient to support the jury award. The only evidence of damages came through Plaintiff's 
Exhibit 2. Mr. Crossett admitted that he could not show that the majority of the cancellations on 
Exhibit 2 were caused by agents of DOT Compliance. He specifically testified that he did not 
track which customers were lost because of DOT Compliance. Mr. Crossett testified that he 
found evidence of defamation from six calls, or six customers. Plaintiff tried to admit additional 
damages evidence, however it was excluded because it was not disclosed during discovery. 
Despite this lack of proof of damages, the jury awarded DTC Group $20,000 in damages 
on its claim of tortious interference with contract as against defendant DOT Compliance. This 
award is simply not supported by the evidence. According to Mr. Crossett's testimony, at most 
he could connect six calls (not necessarily customer cancellations) where there was "defamatory" 
conduct. No one testified at trial regarding what Plaintiff's losses were as a result of the six 
alleged customer cancellations. It was impossible to know what Plaintiff was claiming their 
losses were, let alone whether it was connected to the conduct of Defendants. Clearly the jury 
picked a random number for damages that was not related to any evidence presented by the 
Plaintiff. The jury's verdict was therefore a result of speculation and conjecture and must be set 
aside. 
In Bybee v. Isaac, 145 Idaho 251, 259, 178 P .3d 616, 624 (2008), the jury awarded 
damages for claims of both tortious interference with contract and tortious interference with 
prospective business advantage. The defendant argued that there was insufficient evidence to 
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present the claims to the jury. The Court ruled that there was sufficient evidence to present the 
claim of tortious interference with contract to the jury, and stated that, because evidence of 
damages relating to the claims of tortious interference with contract and tortious interference 
with prospective business advantage were the same, it was unnecessary to address claim of 
tortious interference with prospective business advantage. Id The same is true here. There was 
no distinction between damages relative to these two claims at trial. Thus, for the same reason 
Plaintiff failed to present sufficient evidence to sustain a claim of tortious interference with 
prospective business advantage. 
IV. CONCLUSION 
Based on the foregoing, the Defendants respectfully submit the Court enter a judgment 
notwithstanding the verdict in favor of Defendants on its claims for breach of the implied 
covenant of good faith and fair dealing, and on the claim for tortious interference with contract. 
DATED this __ day of June, 2015. 
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Wednesday, May 13, 2015, 9:00 a.m. 
(Jury enters.) 
5 
5 THE COURT: Do counsel stipulate that the 
6 jury are present and in their proper places? 
7 MS. POINTS: Yes, Your Honor. 
8 MS. SHANNAHAN: Yes, Judge. 
9 THE COURT: Mr. Crossett, you may take the 
10 stand. I remind you you're still under oath. 
11 Ms. Points, you may continue. 
12 DIRECT EXAMINATION 
13 BY MS. POINTS: 
14 Q. Good morning, David. 
15 A. Good morning. 
16 Q. We went over quite a few items on -- in 
17 your testimony on Monday. I want to revisit a few 
18 of them and then just get through the rest of your 
19 testimony. 
20 You testified on Monday that this list 
21 of DOT applications that are published on the DOT 
22 website, that your salespeople call potential 
23 customers from that list? 
24 A. Yes. 
25 Q. Can you give the jury an idea just what 
7 
1 They regulate it by providing a safety audit. 
2 Many of the drivers will go through a safety audit 
3 in the first short while they have a DOT number. 
4 And, if they fail that safety audit, then, of 
5 course, there is many of the repercussions from 
6 that as well. 
7 Q. Are you familiar with the services that 
8 Defendant DOT Compliance Service provides? 
9 A. I am. 
10 Q. Can you tell me what they are? 
11 A. They are drug and alcohol services, 
12 driver qualification files, MC numbers, motor 
13 carrier number, UCR filings, and BOC-3 filings. 
14 Q. What's a UCR? 
15 A. It's a tax. It's a tax that you pay to 
16 the government to cross state lines. 
17 Q. Would you consider DTC or yourself as 
18 experienced as DOT Compliance in providing these 
19 services? 




Q. So how? 
A. When we first started, we started out 
6 
1 the process of the sale is? 
2 A. The process of a sale, we split the 
3 list up in the morning for each salesperson. They 
4 call the customer, and we qualify them for the 
5 different products that we offer. We then 
6 complete the -- finalize the payment, and we start 
7 performing services right away. 
8 Q. And why are these specific services 
9 important to these DOT applicants? 
10 A. There is a lot of complex laws and 
11 regulations around what these guys do driving for 
12 a living, having a DOT number. And a lot of them 
13 don't know these regulations or laws, and many of 
14 them are just too busy and don't want to deal with 
15 it themselves. And so we help them -- help them 
16 navigate those laws so that they don't have 
17 negative consequences on their business, which 
18 could include not driving. 
19 Q. How does the DOT regulate this? 
20 A. The DOT, one of the things they do to 
21 regulate it is --
22 Q. Just for clarification -- let me go 
23 ahead and stop you -- we are talking about the 
24 Department of Transportation? 
25 A. Yeah, the Department of Transportation. 
8 
1 when we got started. And then we quickly -- we 
2 were the first to offer the MC numbers, the 
3 B0C-3s, and the UCRs. We've actually been filing 
4 that longer than they have. 
5 Q. Okay. Do you know how long DOT 
6 Compliance has been in business? 
7 A. Yes, just about three years. 
8 Q. Okay. Have you ever reviewed the DOT 
9 Compliance website? 
10 A. Yes. 
11 Q. Does that website make a representation 
12 as to how many years DOT Compliance has been in 
13 business? 
14 A. Yes. The website states that DOT 
15 Compliance is 20 years old. And I have had 
16 customers telling me they have been told the same 
17 thing. 
18 Q. Is your company or DOT Compliance, are 
19 they drug testing companies? Do you actually go 
20 out and do drug testing? 
21 A. Not directly. We are connected to a 
22 network clinic of over 6,000 clinics across the 
23 country that actually do the drug testing. So we 
24 with drug and alcohol services and DQ files, which 24 just manage the paperwork and the filings that I 
25 DOT Compliance had been doing for about 13 months 25 talked about. 
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1 Q. Would it help your company if you 
2 actually had experience or did the drug testing? 
3 A. I don't believe it directly pertains 
4 because the services that we provide are legal 
5 compliance services for these drivers. The actual 
6 drug testing, both of our companies sub that out 
7 to clinic networks. 
8 Q. Okay. Do you think that claiming to be 
9 in business for 20 years over a competitor just 
10 starting would give you an advantage? 
11 A. I think it would, if it were true. 
12 
13 
Q. Do you believe their website is true? 
A. I don't believe they are true. They 
14 are only a year older than we are. 
15 Q. When you started DTC Group, did you 
16 register under the Idaho Telephone Solicitation 
17 Act? 
18 A. I did not. 
19 Q. Why not? 
20 A. I was not aware of it. 
21 Q. Okay. When did you become aware of it? 
22 A. During the litigation just recently, I 
23 became aware of it. David Minert had sent a 
24 letter to the Idaho Attorney General, and they had 
25 contacted me about not being registered. 
11 
1 on them? Sorry. Big word. Are the records kept 
2 on the same day or at about the same time? 
3 A. We do our best to do it at the time it 
4 happens. 
5 Q. Okay. And they are always kept in the 
6 same manner? 
7 A. In Excel spreadsheets, uh-huh. 
8 Q. Do you have direct access to those 
9 Excel spreadsheets? 
10 A. I do. 
11 Q. And do you recognize Exhibit 2? 
12 A. I do. 
13 Q. How do you recognize it? 
14 A. This is our cancellation and 
15 charge-back documentation. 
16 Q. Did you create that document? 




MS. POINTS: I would move for the admission 
20 of Plaintiff's Exhibit 2, Your Honor. 
21 THE COURT: Ms. Shannahan? 
22 MS. SHANNAHAN: No objection, Judge. 
23 THE COURT: Plaintiff's Exhibit 2 is 
24 admitted. 
25 MS. POINTS: Thank you, Your Honor. 
1 
10 
Q. Are you becoming -- are you registered 
2 or becoming registered now? 
3 A. Yes, we're working with the attorney 
4 general now. 
5 Q. Okay. 
6 MS. POINTS: Your Honor, if I may approach 
7 the witness? 
8 THE COURT: Have the bailiff. 
9 MS. POINTS: Sorry. 
10 THE COURT: He will be happy to deliver it. 
11 MS. POINTS: I'm going to hand him what's 
12 been marked as Plaintiffs Exhibit 2. 
13 Q. BY MS. POINTS: Mr. Crossett, you've 
14 been handed what's been marked as Exhibit 2 for 
15 identification purposes. 
16 
17 
Do you recognize that document? 
A. I do. 
18 Q. Are you familiar with the recordkeeping 
19 at DTC Group? 
20 A. I am. 
21 Q. How are the records for cancelled sales 
22 kept? 
23 A. They are kept in Excel spreadsheets. 
24 Q. Okay. Are the records kept 
25 contemporaneously with the entries that are made 
12 
1 (Plaintiff's Exhibit 2 admitted.) 
2 Q. BY MS. POINTS: Mr. -- David, can you 
3 please explain what that document is. What's in 
4 it? 
5 A. This document, when we have a 
6 cancellation or a charge-back, we will try to 
7 notate the notes that -- as best we can what 
8 happened, what the reasons are, maybe what the 
9 customer said. But it tracks all of our 
10 cancellations and charge-backs. 
11 Q. Okay. We talked a little bit about 
12 charge-backs yesterday. But, in looking at this 
13 document, can you tell by looking at the document 
14 the differences between -- or can you explain the 
15 differences between, say, a charge-back, a void, a 
16 cancellation for the jury? 
17 A. Yeah. The way we document it, a void 
18 is someone calls back the same day and they cancel 
19 before -- before the batches for the night. A 
20 cancellation we consider when they call back the 
21 next day after the money is batched. The 
22 cancellation is after the day of the sale. And 
23 then a charge-back, of course, is when they go 
24 straight to the bank and file a charge-back. 
25 Q. And how soon until you know that they 
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1 filed a charge-back? 
2 A. It lags. It can be up to two months. 
3 It could be a couple months before we get that 
4 charge-back. 
5 Q. So you don't know that the customer has 
6 canceled prior to that time? 
7 A. Not always, no. 
8 Q. Do you allow your customers to cancel? 
9 
10 
A. Yes, we do. 
Q. And what's the process for that? 
11 A. When the customer calls in, they will 
12 be routed to a retention specialist. And, 
13 assuming they will talk to us, the retention 
14 specialist will try to work with them and find out 
15 what it is -- why they want to cancel, what 
16 happened since the last time we talked to them. 
17 Q. What do you mean assuming they will 
18 talk to you? 
19 A. Some of the non-natural cancellations 
20 that come in are really hostile, they're really 
21 upset. And they're kind of yelling at us right 
22 out of the gate. And we can't get a word in 
23 edgewise on some of those. And so we don't get a 
24 chance to talk to them very much. 
25 Q. So are you making a distinction between 
1 
15 
A. Yeah. Once we -- it depends on -- if 
2 it's a natural cancellation, they just talked to 
3 their brother-in-law, their wife, and found out 
4 that they made a purchase. So, in talking to 
5 them, all we need to do is kind of reestablish the 
6 credibility of the trust with that customer, maybe 
7 explain to them what the service is, explain to 
8 them why they need it. Just solidify that sale a 
9 little bit. But it boils down in getting that 
10 trust and credibility back. 
11 Q. For the people that have -- what kind 
12 of things do you do for the customers that have 
13 cancelled? What -- what does your staff try to 
14 do? 
15 A. Sometimes we'll do a full refund, 
16 There is cases where we need to do that. 
17 Depending on if we can talk to them or if it's a 
18 natural cancellation, sometimes we can work out a 
19 negotiated cancellation where they will let us 
20 keep some of it for administrative, you know, 
14 
1 natural and non-natural cancellations? 
2 A. We do. 
3 Q. And what do you mean when you say 
4 non-natural cancellations? 
5 A. Non-natural cancellations to us are 
6 customers that call back after DOT Compliance has 
7 interfered with them, given information, and 
8 encouraged them to call us back and cancel. 
9 Q. So back to the cancellation process, 
10 assuming they will talk to you, what did you then 
11 do -- or your retention specialist do? Sorry. 
12 A. She'll try to figure out what happened 
13 since the last time we talked to them, why they 
14 want to cancel. We will -- sometimes we'll record 
15 the call. We'll talk to the salesperson sometimes 
16 and find out what happen or what the salesperson 
17 recollects. Sometimes we'll have the salesperson 
18 directly call back the customer since they are the 
19 ones that have that relationship. 
20 Q. Does the customer always end up 
21 cancelling? 
22 A. Not always, no. 
23 Q. And why do they -- is there -- do you 
24 find that there is reasons why you can get them to 
25 come back around? 
16 
1 Q. You testified yesterday, I believe, 
2 that you expect a certain natural amount of 
3 cancellations. And what was that percentage that 
4 you said? 
5 A. Eight to ten percent. 
6 Q. And would you consider these to what 
7 you categorize as natural cancellations? 
8 A. Not all of our cancellations are 
9 natural, no. 
10 Q. Okay. But would you say that -- what's 
11 your normal -- what would the normal rate of 
12 cancellations that you would expect? 
13 A. Well, normally, I would expect eight to 
14 ten percent. 
15 Q. Okay. And where did you come up with 
16 that number? 
17 A. For this kind of business, it's just 
18 a -- it's a standard number for an outbound sales 
19 company to lose eight to ten percent. 
20 
21 trouble, And sometimes we won't issue a refund at 21 
22 all if it's an old sale, a couple months. The 22 
Q. What's your current cancellation rate? 
A. Upwards of 20 percent, 




Q. You talked about natural and 
23 service has been provided. They actually took a 
24 drug test. When they call to cancel, we won't 
25 cancel at this point. 25 non-natural. When your customers cancel 
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1 naturally, is that what you were talking about, 
2 like maybe they were misinformed about -- so tell 
3 me a little bit about just the natural 
1 objection? I had -- I couldn't hear your 
2 objection. 
3 MS. SHANNAHAN: Hearsay. 
18 
4 cancellation. 4 THE COURT: Hearsay. I'm sorry. 
5 A. That's correct. Natural cancellations, 5 Ms. Points? 
6 things that happen. Sometimes they don't need the 6 MS. POINTS: I was asking him to give 
7 service that we provided them. Maybe they 
8 couldn't get their truck license. Maybe their 
9 business changed. There -- there are some reasons 
10 that legitimately we should just cancel the sale 
11 for them. 
12 Q. And do you usually do that? 
13 A. Absolutely. 
14 Q. What are the -- what kind of reasons 
15 are you given from the customers that call you 
16 with a non-natural cancellation? 
17 A. The non-natural cancellations --
18 MS. SHANNAHAN: I'm going to object on 
19 hearsay, Judge. 
20 MS. POINTS: I'm just asking --
21 THE COURT: Excuse me. I'm sorry. 
22 MS. POINTS: Okay. I'm sorry. 
23 THE COURT: I didn't hear the objection. 
24 MS. SHANNAHAN: Hearsay. 
25 THE COURT: I didn't -- would you repeat the 
1 staff able to save many of these non-natural 
2 cancellations? 
3 A. Not at all. 





A. We have lost our trust and credibility. 
Q. With the customer? 
7 A. With the customer. 
8 Q. Do you have an opinion -- no. Wait. 
9 So, when these non-natural calls come in, do they 
10 call -- how soon after your contract with the 
11 customer do those non-natural calls come in? 
12 A. They will be anywhere within between 
13 ten minutes and a couple days. 
14 Q. Do you have an opinion as to why they 
15 come in so fast? 
16 A. Yeah. They -- they·· it's my opinion 
17 that clearly they were contacted by somebody and 
18 given information that caused them to cancel, 
19 negative information about us that lost our 
20 credibility or lost our trust in us. 
21 Q. Do you have an opinion who that 
22 intervening party is? 
23 A. I do. I believe it's DOT Compliance. 
24 Q. Do you believe that all DTC's 
25 cancellations are due to DOT Compliance? 
7 examples of the reasons customers provide him for 
8 non-natural cancellations. Just a general summary 
9 of explanations they give, not specific to any one 
10 person saying any one thing. 
11 THE COURT: Overruled. 
12 THE WITNESS: We have been told that we are 
13 going out of business soon, that we don't know 
14 what we are doing, that our customers failed our 
15 safety audits, that we are a scam. We have been 
16 told that we are being investigated by the FBI, 
17 that our company is made up of former employees 
18 that stole the idea, that we are not very good at 
19 what we do, that they will fail the safety audit 
20 if they work with us, if they choose us as a 
21 provider. We are told that we are not authorized 
22 or certified to perform services in a particular 
23 state. These are the things that we hear when 
24 people want to cancel. 
25 Q. BY MS. POINTS: And are you or your 
20 
1 A. No, not at all. 
2 Q. How many do you think are attributable 
3 to DOTC? 
4 MS. SHANNAHAN: Objection. Foundation. 
5 Q. BY MS. POINTS: Based on your review of 
6 the records, conversations with sales, 
7 cancellation records, calls with customers, do you 
8 have an opinion as to what percentage of your 
9 sales are due -- what -- what percentage of 
10 cancellations are due to DOTC -- DOT Compliance? 
11 A. I believe it's upwards of half. I 
12 don't think I should have a cancellation rate any 
13 higher than average in this industry. We work 
14 really hard, and we are really good at what we do. 
15 Q. Do you think that at the end of the day 
16 your business reputation really makes a difference 
17 in this business? 
18 A. It does. The reputation and 
19 credibility is everything in this business. 
20 Q. So -- okay. Do the -- do your 
21 customers have a higher sense of dependence on you 
22 or --
23 A. Yeah. The reason -- the reason our 
24 reputation and credibility is important is, if you 
25 are a driver and you're pulled over in Wyoming at 
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1 2 a.m. in the middle of nowhere, they have to have 
2 trust and confidence that we took care of them. 
3 They have to absolutely know that we filed their 
4 papers for them, that the papers are accurate and 
5 correct, that there is somebody available 24 hours 
6 a day to be able to help them. That is -- that is 
7 what we are providing for them when they are out 
8 there on the road by themselves. 
9 Q. So, in your opinion, is there a 
10 correlation between customer retention and, say, 
11 another party defaming you? 
12 A. Yeah, absolutely. If somebody is told 
13 something negative or untrue that undermines our 
14 credibility and ability to perform the service, 
15 these individuals feel that their livelihood, 
16 their whole livelihood is at risk for having 
17 worked with us. And they are gone. I can't save 
18 those. 
19 Q, Have these defendants ever alleged that 
20 DTC is disparaging them to their customers? 
21 A. Yes. 
22 MS. SHANNAHAN: Objection. Overly broad. 
23 She said --
24 THE COURT: "Have they ever" is the answer, 
25 and so he may answer that question "have they 
23 
1 something that's important to me. We just have no 
2 tolerance for that. And I am not aware of any in 
3 our environment. 
4 Q, What the about the cancellation issue? 
5 I mean, I think you testified yesterday about you 
6 don't interfere with any contract that -- if a 
7 customer has contracted with DOTC. Do you have 
8 the same non-tolerance policy for that? 
9 A. Yes. When -- in general my policy is 
10 that, when we run into someone who has already 
11 contracted with services elsewhere, we don't 
12 encourage that customer to cancel. 
13 Just yesterday one of my salespeople, 
14 however, said that he could sell a service to 
15 someone who had bought a service. However, the 
16 service hadn't been provided and wasn't going to 
17 be provided for a couple of days. He has been 
18 particularly hit with charge-backs and 
19 cancellations, and he got a little bit hungry, has 
20 a family. And he took the sale. 
21 And we found out about that. I just 
22 have no tolerance. So we -- he's on leave while 
23 we are reviewing it. And in spite of -- in spite 
24 of the.domino effect of what's going on about 
25 cancellations, charge-backs, salespeople turning 
22 
1 ever." So I will let the answer --
2 MS. SHAN NA HAN: I was just objecting to the 
3 "these defendants." Is she referring to all four? 
4 THE COURT: Apparently. 
5 MS. SHANNAHAN: That was my question. 
6 THE COURT: I will let the question and 
7 answer stand. 
8 Q. BY MS. POINTS: Do you want me to 
9 repeat the question? 
10 THE COURT: It was --
11 MS. POINTS: I was asking David. Sorry. 
12 THE COURT: The question was asked, and he 
13 did answer in the affirmative. 
14 MS. POINTS: I missed the answer. Sorry. 
15 THE COURT: That's -- the answer will stand. 
16 Q. BY MS. POINTS: You answered yes. I 
17 couldn't hear your answer. Sorry. 
18 A. That's correct. 
19 Q. And so did you ever provide an 
20 explanation to him? Or tell me about that. 
21 A. Yeah. I monitor the -- my environment 
22 very, very closely. We look into calls. We 
23 monitor our salespeople. I am very -- I just have 
24 no tolerance. As far as I know, there is no 
25 defamation in our environment, and that's 
24 
1 over, people having problems, "I can't make money. 
2 I'm out. I'm in," in spite of that, he's on 
3 leave. I won't tolerate that. 
4 Q, Changing gears a little bit, is -- can 
5 you sell to customers in all 50 states? Can you 
6 sell your products and services? 
7 A. Yes. 
8 Q. Based on your experience with 
9 cancelling customers, have you ever become aware 
10 that they have claimed that you can't do business 
11 in their state? 
12 A. Yes. I have had a customer tell me --
13 MS. SHANNAHAN: Objection. Hearsay. 
14 THE COURT: Ms. Points? 
15 MS. POINTS: I think the question was, based 
16 on your experience with cancelling customers, are 
17 you aware if anyone has claimed that DTC could not 
18 do business in their state, and his answer was 
19 yes. 
20 THE COURT: His answer was, he started to 
21 say what someone told him. 
22 MS. POINTS: Okay. 
23 THE COURT: So the objection will be 
24 sustained at this point. 
25 MS. POINTS: Okay. 
9 of 41 sheets Page 21 to 24 of 146 06/26/2015 01:03:44 PM 
000454
25 
1 Q. BY MS. POINTS: Based on your 
2 experience with cancelling customers, are you 
3 aware if anyone has claimed that DTC couldn't do 
4 business their state? 
5 A. I have heard that accusation. 
6 Q. Yes? 
7 A. Yes. 
8 Q. Have you ever spoke with a DOT 
9 Compliance employee on a sales call? 
10 A. Yes, I have. 
11 Q. Can you give me an example of why that 
12 would happen? 
13 A. We have caller ID, and sometimes a DOT 
14 Compliance salesperson will call in with the 
15 customer to help them cancel. 
16 Q. And you verified this? 
17 A. I have. 
18 Q. Have you been on the call? 
19 A. I have been on those calls before. 
20 Q. Okay. So you mean they call in with a 
21 customer to cancel? 
22 A. Yes. They don't always say that they 
23 are on the line. The customer will attempt to 
24 cancel, and then we -- usually, when we get close 
25 to saving them and the customer backs off and we 
27 
1 all of DTC's cancellations and charge-backs for 
2 that date range? 
3 A. No. 
4 Q. Why not? 
5 A. Sometimes we will get cancellations in 
6 bulk, two or three or four at a time. And it can 
7 be a little hectic. We try to document the best 
8 we can. We try to write it down best we can. So 
9 there are definitely cancellations and voids, 
10 especially same-day voids, that aren't going to be 
11 documented. 
12 Q. So they just don't make it to the 
13 spreadsheet? 
14 A. Not always. 
15 Q. Okay. So, according to the 
16 spreadsheet, the total lost sales from June 
17 through January, what's that amount? 
18 A. $116 -- according to the spreadsheet, 
19 $164,800. 
20 Q. You discussed earlier some 
21 administrative followup that's required to address 
22 the charge-backs. Can -- we talked about that 
23 yesterday. Just briefly what's that process? 
24 A. Just as part of that charge-back, we 




















































are okay, then they will jump in and assist. 
Q. Let's go back to Exhibit 2. It's in 
front of you there. What is the date range on 
that spreadsheet? 
A. I believe it is June 20 -- June 2014 to 
January of this year. 
Q. Okay. First, just for some record 
keeping, can you look through there and see if you 
find a DOT number for an Alma West? 
MS. POINTS: And I will represent, Your 
Honor, this is foundation for testimony from 
another witness. 
Q. BY MS. POINTS: Do you need me to give 
you her DOT number? 
A. No, I got that. Alma -- yeah. Alma 
West. 
Q. And what's her status in that 
spreadsheet? 
A. She was a charge-back. 
Q. Do you have the date? 
A. July 21st, 2014. 
Q. Okay. Thank you. Do you believe this 
document -- and we are talking about Exhibit 2, 
your record of cancellations, charge-backs, 
void -- do you believe this document represents 
28 
to the call, they talk to the salesperson. They 
try to document. They need to makes notes. They 
need to actually do the money back. Or, if it's a 
charge-back, there is a whole -- then we need a 
response for the charge-backs. So it can take 
some time per cancellation. 
Q. And how many -- how much time are we 
talking about? 
A. On average at least 45 minutes. On 
average. 
Q. Okay. And how many total 
cancellations, charge-backs, voids are on that 
list? 
A. 575. 
MS. SHANNAHAN: I'm going to object. 
THE COURT: Excuse me? 
MS. SHANNAHAN: Never mind, Judge. She 
was -- she was finished. 
Q. BY MS. POINTS: Let's talk about 
employment costs a little bit. How many -- just 
employees issues in general. How many people does 
DTC employ now? 
A. 25. 
Q. And you're located in Meridian? 
A. Boise. 
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1 Q. And you talked a little bit about 
2 turnover yesterday. What kind of costs are 
3 associated with turnover? 
4 MS. SHANNAHAN: Objection. This is going to 
5 damages that haven't been disclosed, Judge. 
6 MS. POINTS: It's not, Your Honor. I'm just 
7 giving the jury a feel about what my client has to 
8 go through with cancellations. 
9 THE COURT: Counsel approach. 
10 (Bench conference.) 
11 THE COURT: Counsel, you may proceed. 
12 MS. POINTS: Thank you, Your Honor. 
13 Q. BY MS. POINTS: And in this -- so are 
14 there costs associated with turnover? 
15 A. There is definitely cost. 
16 Q. And in this litigation, are you seeking 
17 to recover any damages for those costs? 
18 A. I am not. 
19 Q. Why not? 
20 A. They are too hard to measure. 
21 Q. Okay. You testified Monday that you 
22 brought in some consultants? 
23 A. I did. 
24 Q. And what timeframe was that? 
25 A. Late last year. 
31 
1 accounts. 





A. Eight months. 
Q. How did that impact your business? 
A. Quite a bit. We were -- that was early 
7 for us, and that money was intended for payroll 
8 and legal fees and rent. And so we had to 
9 liquidate credit cards to get through that period 
10 of time. 
11 Q. And you said this was in November of 
12 '13? 
13 A. Correct. 
14 Q. Is that the only time it's happened? 
15 A. No, it's happened twice since. I have 
16 lost a total of four merchant accounts. 
17 Q, For the same reasons? 
18 A. For the same reasons. In fact, one of 
19 them withheld about $35,000 for three or four 
20 months. 
21 Q. How hard is it, really, to get a 
22 merchant account? 
23 A. It's difficult, It's essentially a 
24 line of credit. When you get a merchant account, 
25 they ask you for your previous experience with 
30 
1 Q. Okay. We talked briefly on Monday 
2 about merchant accounts. Can you describe briefly 
3 to the jury how your amount of charge-backs has 
4 impacted your merchant account status? 
5 A. Yeah. Back in November 2013 our 
6 merchant account withheld $12,000. 
7 MS. SHANNAHAN: Objection, Your Honor. This 
8 goes to damages that have not been disclosed. 
9 MS. POINTS: We are not seeking the amount 
10 of damages; we are just simply trying to 
11 establish --
12 Q. BY MS. POINTS: If you could, stay off 
13 numbers. 
14 MS. SHANNAHAN: It's irrelevant, Judge. 
15 THE COURT: I'll overrule the objection. He 
16 may testify. 
17 Q. BY MS. POINTS: Go ahead, David. 
18 A. The merchant account withheld $12,000 
19 and froze our account. So we had to open another 
20 merchant account which required a higher reserve 
21 because of the higher rate of charge-backs. 
22 Ultimately both merchant accounts were closed on 
23 us. 
24 Q. And what merchant accounts were those? 
25 A. Those were the Elavon merchant 
32 
1 merchant accounts. And they will use that status 
2 and your previous experience as part of a risk 
3 assessment when they decide to give you a new 
4 merchant account. And so the potential is there 
5 that I won't be able to open new merchant 
6 accounts. 
7 Q. So has that actually happened to you? 
8 A. That has. 
9 Q. When did that happen? 
10 A. Late last year. It was -- American 
11 Express denied our application to take American 
12 Express cards. 
13 Q. And was that your first time applying 
14 to American Express? 
15 A. No. We had had an American Express 
16 account before that had been closed. 
17 Q. So what happens if you don't have a 
18 merchant account? 
19 A. I can't take payment, and I'm out of 
20 business. 
21 Q. And you're not -- are you seeking to 




A. I am not. I just can't measure it, 
Q. Okay. You testified on Monday about 
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1 recorded calls that OTC had requested through 
2 discovery that were not produced. Do you recall 
3 that testimony? 
4 A. Yes. 
5 Q. Okay. So just to tie the end up, were 
6 those calls ever produced? 
7 A. No. 
8 MS. SHANNAHAN: Objection. Overly broad. 
9 THE COURT: Overruled. The answer may 
10 stand. 
11 Q. BY MS. POINTS: Do you know whether the 
12 calls requested were ever preserved by the 
13 defendant? 
14 A. No, they were not. 
15 Q. Were your requests for the calls just a 
16 one-time instance, or were they ongoing? 
17 A. No. When we initiated -- when we 
18 initiated the lawsuit in August, we informed them, 
19 per the rules of litigation, to please preserve 
20 this evidence. We are going to be asking for it. 
21 And then we officially asked for it in November. 
22 And out of all --
23 MS. SHANNAHAN: Objection. This is a 
24 narrative, Judge. 
25 THE COURT: Sustained. 
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1 Q. Do you know what month the calls were 
2 erased? 
3 A. February. 
4 Q. Of this year? 
5 A. This year. 
6 MS. POINTS: Your Honor, at this time I 
7 would like to admit some telephone recordings or 
8 attempt to authenticate those. For the record, 
9 Your Honor, I am looking at 4, 7, and 8 of the 
10 list that I had provided. 
11 THE COURT: Yes. And, of course, I left the 
12 list on my desk. 
13 
14 
MS. POINTS: I have another one. 
Q. BY MS. POINTS: David, does OTC Group 
15 record all incoming and outgoing calls? 
16 A. Yes. 
17 Q. Do you have access to those call 
18 recordings? 
19 A. We do. 
20 
21 
Q. How do you access the call recordings? 
A. We can download them directly from our 
22 service provider. 
23 Q. Okay. And are you familiar with the 
24 three calls that I am introducing here today 
25 through you? 
1 
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Q. BY MS. POINTS: So you continued to 
2 request the calls? 
3 A. We requested them continuously. 
4 Q. So did you do anything other than ask 
5 them for the calls in order to get the calls? Did 
6 you take any other measure? 
7 A. Yes. We subpoenaed the calls to the 
8 service provider. 
9 Q. And what happened then? 
10 A. They filed a quash order that prevented 
11 or attempted to stop the service provider from 
12 giving us those calls. 
13 Q. Okay. And at some point were the 
14 calls -- I think you testified they were erased? 
15 A. We were told that the calls had been 
16 erased. 
17 Q. And what happened after the calls were 
18 erased? What did the defendant do, if anything? 
19 A. They took the position that they really 
20 wished that they had given us those calls because 
21 it was going to help their case. 
22 Q. And these were the calls that 
23 correlated with Exhibit 2, the cancellations and 
24 charge-backs? 





Q. And did you download those calls? 
A. I did. 
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4 Q. Okay. And these recordings -- excuse 
5 me. Too many Cs. Are these calls always in the 




A. What do you mean? 
Q. Are you -- can you always access these 
10 A. Yes, I can. 
11 Q. And are they in your exclusive access? 
12 A. Yes. 
13 MS. POINTS: We are going to start with call 
14 No. 4. 
15 MS. SHANNAHAN: She is going to --
16 objection, Judge. You're going to play one at 
17 time? Are you -- do they -- do they have to 
18 ask -- are you asking them to be admitted? 
19 MS. POINTS: I have -- I believe I have to 
20 authenticate them. 
21 MS. SHANNAHAN: Oh, I am sorry. I thought 
22 you were starting to play them. I'm sorry. 
23 MS. POINTS: I am. I am going to play them. 
24 MS. SHANNAHAN: She can't play them. 
25 THE COURT: Are you offering it? 






MS. POINTS: Yes, I am offering it. 
THE COURT: Okay. 
MS. POINTS: Sorry, I didn't make that 
4 clarification. 
5 THE COURT: And, Ms. Shannahan, do you have 
6 an objection? And for the record, as to video --
7 or not video -- audio recordings that are played 
8 in court, the court reporter will not be required 
9 to attempt to transcribe them. 
10 MS. POINTS: Understood, Your Honor. 
11 THE COURT: But, now, Ms. Shannahan, do you 
12 have an objection? 
13 MS. SHANNAHAN: Well, we are taking these 
14 one at a time; that was my first objection. Is 
15 that correct? 
16 THE COURT: That's -- that's my 
17 understanding. 
18 MS. SHANNAHAN: Okay. 
19 THE COURT: Right now they are being offered 
20 what has been identified as call No. 4. 
21 And, Ms. Points, can I confirm that 
22 that's track 4 on the CD? 
23 MS. POINTS: That's correct, Your Honor. 
24 THE COURT: Just so we keep the record 
25 straight. 
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1 THE COURT: Do you have an objection? 
2 MS. SHANNAHAN: I am not -- I am not 
3 finished. Thank you. 
4 Mr. Crossett, with respect to call 
5 No. 4, can -- can you give me the exact date that 
6 that call took place? 
7 MS. POINTS: I can hand him a document that 
8 has the information provided to me in aid of -- he 
9 didn't memorize the date, I take it. 
10 Q. BY MS. POINTS: Or, David, do you know 
11 the date? 
12 A. I don't have the dates memorized, no. 
13 THE COURT: We are talking about 
14 Exhibit No. 1. 
15 Q. BY MS. POINTS: Did I hand you the 
16 correct page, David? 
17 A. Yes. I don't want to get confused 
18 between calls that we are -- we have provided 
19 versus the calls that -- that they had provided. 
20 I can't claim the -- I can't claim to own the 
21 calls that they gave us. 
22 Q. No. We're only talking about the calls 
23 now -- 4, 7, and 8 -- that were recorded by DTC 
24 Group's system. 
25 A. 4, 7 -- okay. 
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1 MS. SHANNAHAN: Could I ask a question in 
2 aid of objection? 
3 THE COURT: You may. 
4 MS. SHANNAHAN: Mr. Crossett, who records 
5 these phone calls? 
6 
7 
THE WITNESS: Our service provider. 
MS. SHANNAHAN: Who is your service 
8 provider? 
9 THE WITNESS: 8X8. 
10 MS. SHANNAHAN: And you pay -- your company 
11 pays 8X8 a fee to record the phone calls? 
12 THE WITNESS: As far as I know, it's 
13 included in the service. 
14 MS. SHANNAHAN: I am sorry. What do you 
15 mean "included in the service"? Do you pay them 
16 to record phone calls? 
17 THE WITNESS: It's part of the service to 
18 have the phones. 
19 MS. SHANNAHAN: So the answer is yes, you 
20 pay them? 
21 THE WITNESS: Yes. 




MS. POINTS: May I proceed, Your Honor? 
Were you finished? 
MS. SHANNAHAN: I am not. 
40 
1 Q. And I believe Ms. Shannahan asked you 
2 about call No. 4 specifically. 
3 MS. POINTS: Didn't you? 
4 MS. SHANNAHAN: I did. I just wanted to 
5 know the date of the call. 
6 THE WITNESS: August 14th of 2014. 
7 MS. SHANNAHAN: Is -- does the call -- in 
8 the call, is it one of your customers or former 
9 customers? 
10 THE WITNESS: It is. 
11 MS. SHANNAHAN: And 8X8 is not your agent; 
12 is that correct? In other words 8X8 is its own 
13 separate company? 
14 THE WITNESS: That's correct. 
15 MS. SHANNAHAN: You don't have any sort of 
16 agency relationship? They are not your employee, 
17 they don't work directly for you; is that correct? 
18 THE WITNESS: That's correct. 
19 MS. SHANNAHAN: I will just, Judge, lodge 
20 the same objection that we did earlier of hearsay. 
21 THE COURT: As to this recording? 
22 MS. SHANNAHAN: As to the recording. 
23 THE COURT: Question No. -- track 4, that 
24 telephone call, the objection is overruled. 
25 MS. POINTS: May I proceed, Your Honor? 






THE COURT: Do you want to publish? 
MS. POINTS: I want to publish. 
THE COURT: Exhibit No. 4 is admitted, and 
4 the plaintiff may publish -- excuse me. That part 
5 of Exhibit No. 1 identified as track 4 is admitted 
6 and may be published. 
7 (Plaintiff Exhibit 1, Track 4 admitted.) 
8 (Audio played.) 
9 MS. POINTS: Is there a better way to do 
10 this than --
11 THE COURT: Yes, if you talk to the Trial 
12 Court Administrator's Office, there is a way to 
13 play it through the microphone -- but I don't know 
14 what that is -- or play it through speakers. 
15 (Audio continued.) 
16 MS. POINTS: Your Honor, I would -- I would 
17 now like to offer track 7. And I would rely on 
18 the same authentication testimony he -- David gave 
19 for all the calls -- all three calls subject --
20 that we are offering here now. 
21 THE COURT: Okay. 
22 MS. SHANNAHAN: Question in aid of 
23 objection, Judge? 
24 THE COURT: You may. 
25 MS. SHANNAHAN: Mr. Crossett, what date is 
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1 are not offering it for the truth of the matter 
2 asserted; it's simply the nature of the tone of 
3 the callback given by the customer. 
4 MS. SHANNAHAN: Same objection, Your Honor. 
5 If it's not offered for the truth, it's irrelevant 
6 and ... 
7 Q. BY MS. POINTS: Mr. Crossett --
8 THE COURT: Excuse me. 
9 MS. POINTS: I'm sorry. 
10 THE COURT: At this point I'm going to ask 
11 the bailiff to have the jury retire to the jury 
12 room so they can be a little more comfortable 
13 rather than have extended arguments at the bench. 
14 Ladies and Gentlemen of the Jury, while 
15 you're absent from the jury room, I remind you you 
16 should not discuss this matter amongst yourselves 
17 nor with anyone else. You should not allow anyone 
18 to discuss it with you. You should neither form 
19 nor express any opinion regarding the outcome of 
20 this case until it has been submitted to you for 
21 your deliberations. And you should not attempt to 
22 investigate or determine any facts of this case 
23 outside the evidence presented in this courtroom. 
24 (Jury exits.) 
25 THE COURT: Counsel, let me, just so that we 
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1 this call that your -- that your lawyer is wanting 
2 to play? What date did that take place? 
3 THE WITNESS: July 29th, 2014. 
4 MS. SHANNAHAN: I don't have any other 
5 questions. Just the same objections as we brought 
6 up the other day, Judge. 
7 THE COURT: Okay. 
8 MS. SHANNAHAN: I'll just leave those. 
9 THE COURT: Well, just so I am clear on 
10 track 7, the participants include Mr. Bunnell, one 
11 of the defendants? 
12 
13 
MS. POINTS: Yes, Your Honor. 
THE COURT: You may publish track -- track 7 
14 of Exhibit 1 is admitted and you may publish. 
15 (Plaintiff Exhibit 1, Track 7 admitted.) 
16 (Audio played.) 
17 MS. POINTS: Your Honor, the final track I'd 
18 like to offer and -- for admission is track 8 
19 which was provided to the Court today and counsel 
20 yesterday. 
21 THE COURT: Ms. Shannahan? 
22 MS. SHANNAHAN: Your Honor, I don't believe 
23 anybody from DOT Compliance is on the phone on 
24 call No. 8. 
25 MS. POINTS: That's correct, Your Honor. We 
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1 are clear and hopefully have a decent record in 
2 the event of an appeal, track 4 and track 7 I 
3 admitted on the basis that -- and this is, to some 
4 extent, contained in our discussions yesterday 
5 that were taken outside the presence of the 
6 jury -- were admitted on the basis that the 
7 recordings are, in fact, business records, okay? 
8 So I have made that determination that the 
9 recordings are business records notwithstanding 
10 the objection as to agency and the like. 
11 The -- track 4 and track 7 contain 
12 statements by a party opponent I am convinced are 
13 sufficiently authenticated to be admissible into 
14 evidence. 
15 Yesterday we were also talking about 
16 track 5 -- a portion of track 5, I guess --
17 that -- and this morning, now, we have added track 
18 8. Track 5, on the record you've given me this 
19 morning, identifies -- I'm not sure who Aaron 
20 Hynes is. 
21 MS. POINTS: Track 8 or track 5? 
22 THE COURT: On track 5. That is -- that is 
23 an employee of the plaintiff. 
24 MS. POINTS: We are not attempting to now 
25 enter 5 or 6. 
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1 THE COURT: All right. But my concerns with 
2 track 4 expressed yesterday and my concerns with 
3 track 8 are essentially the same. And that is 
4 that this is -- this may be a business record, but 
5 the statements by -- the statements contained in 
6 that record are still hearsay. They are hearsay 
7 within hearsay. The statements by the speakers on 
8 the telephone, the customers, are hearsay. They 
9 are not subject to cross examination. They do not 
10 carry the same indicia of reliability that the 
11 usual business records, such as Exhibit 2 that was 
12 admitted, carry with them. So we have to look at 
13 the hearsay component. 
14 Now, to the extent that we have the 
15 defendant on the phone or the defendants' agents 
16 on the phone, that's a separate exception. That's 
17 a statement of a party opponent. But there is no 
18 exception for the hearsay statements of 
19 essentially this person identifying themselves as 
20 a customer or the -- statement that they are a 
21 customer. That is offered -- that is actually 
22 offered for the truth of the statement. And even 
23 if we were to include these people within the 
24 exception to business records and say that it 
25 wasn't hearsay, in my view it does not carry 
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1 not to be admitted. It's a discretionary call by 
2 the Court. I recognize it's discretionary and I 





MS. POINTS: For the record, Your Honor, the 
7 fact that the customer -- that it is a customer is 
8 hearsay, I think Your Honor is correct that it is 
9 not offered for the truth of the matter asserted. 
10 However, I think the reliability established by 
11 Mr. Crossett in authenticating the call is -- goes 
12 against Your Honor's ruling and it falls squarely 
13 within the exception to the hearsay rule because 
14 it was made at or near the time. It's a 
15 regularly-conducted business activity, and it's 
16 the regular practice of that business to record 
17 these types of calls. 
18 THE COURT: But it is not the regular 
19 practice of the person making the call to make 
20 these calls. It's not -- that is not part of a 
21 regularly-conducted activity. That's the hearsay 
22 within the hearsay, the statement by the -- the 
23 statements by the caller. If this were being 
24 offered to prove that we have customers or some 
25 other -- I don't want to get into hypotheticals 
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1 sufficient evidence of -- let me hopefully use the 
2 right words here. There is a reliability 
3 question. 
4 First, I believe that the statement is 
5 the statement of the person on the phone 
6 purporting to be a customer -- or the implied 
7 statement, I guess you would say, because that's 
8 what's being offered, that they are a customer --
9 is, in fact, hearsay. We don't know who they are. 
10 We don't know the source of the phone call. So 
11 there is a lack of trustworthiness of the nature 
12 of producing this testimony. We don't have the 
13 witness here live. 
14 And so, regardless of whether it is 
15 being offered for the motive, certainly I 
16 understand it's not offered for the truth of the 
17 statement in the case of track 8 that I listened 
18 to this morning. It's not offered for the truth 
19 of the plaintiff's agents are liars and that they 
20 were misled and that -- I can't remember the 
21 fellow's exact statements, but he was obviously 
22 distraught -- not distraught, but obviously angry 
23 and upset, as I listened to the recording. But 
24 his testimony as of him here and available for 
25 cross examination is just simply not reliable and 
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1 hypotheticals because I get myself in trouble, but 
2 I guess my point is that, in my view, this is, in 
3 fact, hearsay within the hearsay of the -- of a 
4 business record. 
5 It's very similar, Ms. Points, to the 
6 fact that in one of the exceptions to the hearsay 
7 rule is police reports in a criminal case. There 
8 is a specific exception that allows those to come 
9 into evidence by the defendant, not by the State. 
10 The defendant may put them in. And it's a 
11 particular type of business record that's allowed 
12 in particular circumstances. But the witness 
13 statements contained there are not. Even the 
14 identity of the witness is not -- is not contained 
15 with it. 
16 So absent this witness's testimony, 
17 either live or in some fashion sanctioned by the 
18 Rules of Civil Procedures and Evidence, I am going 
19 to exclude these -- this -- this part of this 
20 exhibit. 
21 MS. POINTS: Okay. And for the record --
22 THE COURT: And for the record, similar type 
23 offerings. 
24 MS. POINTS: For the record, I would just 
25 like to restate our objection that we are offering 
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1 it for the purpose of showing the types of calls 
2 received by DOTC, if not offered for the truth of 
3 the matter asserted. And, if is there is a 
4 component that is hearsay, it falls within the 
5 exception. For the record that's our objection, 
6 Your Honor. 
7 THE COURT: Okay. It's offered to show that 
8 these people are cancelling. 
9 MS. POINTS: That people are cancelling and 
10 people are cancelling and they are really angry. 
11 THE COURT: Yeah, and the reason that they 
12 are cancelling, to the truth. 
13 MS. POINTS: Well, I don't know that that is 
14 established in this. I think Your Honor said that 
15 there is no -- it's not offered for the truth of 
16 the matter asserted. It's simply offered to show 
17 what types of calls by way of example Mr. Crossett 
18 was testifying to that we have cancellations. 
19 THE COURT: Okay. And I understand. I 
20 understand your argument. And, you know, I guess 
21 an appellate court would have to sort it out. 
22 Because that's -- I have thought about this over 
23 the time that we have had, and I've gone back and 
24 listened to those phone calls because I recognize 
25 this is an important point in this trial. 
1 
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THE COURT: And don't forget, when you're 
2 done playing them, to deliver your disc to the 
3 clerk. I have to keep track of exhibits. One of 
4 the things that judges now have to do. 
5 Anything further? 
6 MS. POINTS: No, Your Honor. 
7 THE COURT: Bring the jury. 
8 MS. POINTS: Do I keep this, the one I 
9 played with, and get it back when I want to --
10 THE COURT: You can get it back from her 
11 when you want it. 
12 For the record Exhibit 1 is being 
13 returned to the bench, and the witness still has 
14 possession of Exhibit 2. 
15 (Jury enters.) 
16 THE COURT: Do counsel stipulate that the 
17 jury are present and in their proper places? 
18 MS. POINTS: Yes, Your Honor. 
19 THE COURT: Ms. Shannahan? 
20 MS. SHANNAHAN: Yes, Judge. 
21 THE COURT: You may proceed, Ms. Points. 
22 Q. BY MS. POINTS: David, have any of the 
23 defendants attempted to contact you after this 
24 litigation has commenced? 








MS. POINTS: I appreciate that, Your Honor. 
THE COURT: That will be my ruling at this 
So questions? 
MS. POINTS: No. 
MS. SHANNAHAN: No, Judge. 
7 THE COURT: As a housekeeping matter, we are 
8 going to have to find a way to separate out the 
9 two conversations that have been admitted thus far 
10 and any other conversations that may be admitted 
11 in the future. 
12 MS. POINTS: At the close of my case, Your 
13 Honor, I will just save on a separate disc as 
14 Exhibit 1. 
15 THE COURT: Make sure that Ms. Shannahan has 
16 had an opportunity to review it --
17 MS. POINTS: Yes. 
18 THE COURT: -- so that we have an exhibit to 
19 send to the jury that we can substitute for -- or 
20 put in in addition to the one that's currently in 
21 the record. 
22 MS. POINTS: That's fine, Your Honor. I can 
23 do that. 
24 THE COURT: Okay? 





A. Jeff Minert had sent me an e-mail and 
3 David Minert called and left me a few messages. 
4 Q. When was the e-mail sent by Jeff 
5 Minert? 
6 A. February. 
7 Q. And when were you called by Dave 
8 Minert? 
9 A. A little bit later in March. Around 
10 March 17th or so. 
11 Q. With respect to the e-mail from Jeff, 
12 can you summarize its contents for the jury? 
13 MS. SHANNAHAN: Objection. Relevance, 
14 Judge. 
15 THE COURT: I don't know what the content 
16 is. 
17 MS. SHANNAHAN: I don't either. 
18 THE COURT: Well, then --
19 MS. SHANNAHAN: Well, I think it might be 
20 Rule 408, and I'll object on that and object on 
21 relevance. 
22 THE COURT: Ms. Points, what's the nature of 
23 the evidence? 
24 MS. POINTS: It does not -- it is not an 
25 offer of consideration or attempted to compromise 
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1 the claim. It does not Fall within 408. 
2 THE COURT: You may proceed. 
3 MS. SHANNAHAN: Well, Judge, it's Rule 408. 
4 We know what it is now. Object under Rule 408, 
5 please. 
6 THE COURT: As to an offer of compromise? 
7 MS. SHANNAHAN: Yes. 
8 THE COURT: Counsel approach. 
9 (Bench conference.) 
10 THE COURT: I'm going to sustain the 
11 objection under Rule 408. 
12 Q. BY MS. POINTS: Did you respond to Jeff 
13 Minert's e-mail? 
14 A. I did not. 
15 Q. What about Mr. Minert's voicemails? 
16 Did you take his calls? 
17 A. I did not at that time. 
18 Q. Why -- why not? 
19 A. I didn't trust --
20 MS. SHANNAHAN: Objection. Relevance. And 
21 object based on Rule 408, please. 
22 THE COURT: What's the relevance? 
23 MS. POINTS: Why he didn't take the call. I 
24 asked him why he didn't take the call. 
25 THE COURT: I understand, but what's the 
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1 A. Correct. 
2 Q. Who is David Johnson? 
3 A. He's a friend of mine. 
4 Q. He's a friend of yours. Mr. Johnson is 
5 the brother-in-law to Mr. Jeff Minert; is that 
6 correct? 
7 A. That's correct. 
8 Q. Would you agree that Mr. David Johnson 
9 was working at -- in the building in a janitorial 
10 capacity at the time? 
11 A. In what building? 
12 Q. At the building of DOT Compliance. 
13 A. I was not aware that he was at that 
14 building. 
15 Q. You weren't aware that he was working 
16 and had access to that building? 
17 A. No. I thought it was Minert & 
18 Associates. 
19 Q. Oh, okay. 
20 A. That's what he told me. 
21 Q, So he had access to the Minert & 
22 Associates office, then? 
23 A. As to how much access, I know that he 
24 cleaned the building. He told me that much. 
25 Q, Okay. And you -- after Mr. Johnson --
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1 relevance to the issues in the lawsuit? 
2 MS. POINTS: I would rather approach, Your 
3 Honor. 
4 THE COURT: Okay. 
5 (Bench conference.) 
6 THE COURT: The objection is sustained. 
7 Q. BY MS. POINTS: I don't have any other 
8 questions, David. 
9 THE COURT: Ms. Shannahan, you may inquire. 
10 MS. SHANNAHAN: Thank you, Judge. 
11 CROSS EXAMINATION 
12 BY MS. SHANNAHAN: 
13 Q. Good morning, Mr. Crossett. 
14 A. Good morning. 
15 Q. Tell me about your background before 
16 you started DOT -- DTC Group, please. 
17 A. I have been in technology. I have 
18 certifications. I did an MBA at Northwest 
19 Nazarene. I have owned other -- excuse me. I've 
20 owned other businesses. 
21 Q. Did you have any experience in the drug 
22 testing industry before you started DTC Group? 
23 A. No. 
24 Q. The idea to start DTC Group came from a 
25 gentleman named David Johnson; would you agree? 
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1 well, he told you about the business of DOT 
2 Compliance and selling drug testing compliance 
3 services, correct? 
4 A. Yes. 
5 Q. And then you -- at some point you 
6 offered to make him an owner in a business that 
7 you started in exchange for that information and 
8 his work? 
9 MS. POINTS: Objection, Your Honor. 
10 Relevance. 
11 THE COURT: What's the relevance? 
12 MS. SHANNAHAN: Well, he opened the door as 
13 to how he came up with this idea, and he had 
14 experience. And I'm trying to refute that, Judge. 
15 THE COURT: Overruled. 
16 THE WITNESS: Can you repeat the question? 
17 Q. BY MS. SHANNAHAN: In exchange for 
18 Mr. Johnson's information that he gave you about 
19 what the Minerts were doing in their business, you 
20 offered to make him an owner in a business you 
21 started, correct? 
22 A. Mr. Johnson wanted to open the business 
23 and approached me with it and asked me to open it. 
24 Q, You offered -- you offered to make him 
25 an owner, correct? 
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1 A. We originally were going to share the 1 Q. And you approached Ms. Cousins and 
2 business. 2 asked her to come and work with you and start a 
3 Q. Okay. Was that a yes? Did you -- did 3 competing business, didn't you? 
4 you agree? 4 A. In my mind I had already started the 
5 A. That's what we were going to do. 5 competing business. I just needed a worker. 
6 Q. Okay. At the time that's what your 6 Q. You needed a worker? 
7 offer was? 7 A. Correct. 
8 A. That's what we were going to do. 8 Q. So you approached her while she was 
9 Q. Okay. And then you did a little 9 working for the Minerts' company and asked her to 
10 research into the business of Minert & Associates 10 come and work you for in the competitive business; 
11 and the new drug testing business to truck 11 would you agree? 
12 drivers, correct? 12 A. Correct. 
13 A. I did a lot of research. 13 Q. And you were told she'd sign a 
14 Q. Did a lot of research. And then you 14 noncompete agreement, correct? 
15 approached a lady named Tessa Cousins, agreed? 15 A. That's correct. 
16 A. Correct. 16 Q. And you hired her anyway, agreed? 
17 Q. Who did Tessa Cousins work for? 17 A. After reviewing the noncompete with 
18 A. CDL Compliance at the time, but now DOT 18 legal, I did. 
19 Compliance. 19 Q, Okay. And just to be clear, there was 
20 Q, So Mr. -- the Minerts' new company 20 no court order saying that that noncompete was 
21 correct? 21 unenforceable, agreed? 
22 A. Correct. 22 A. The first trial did not make it that 
23 Q. And she was in an administrative 23 far, no. 
24 employee, correct? 24 Q. Okay. That was -- you agreed with me, 
25 A. Correct. 25 then? You said no, and so we are in a double 
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1 negative. Would you agree that there is no court 1 Then, Mr. Crossett, you hired a woman 
2 ruling or any ruling saying that the noncompete 2 named Crystal Buckley, correct? 
3 agreement that Ms. Cousins signed was 3 A. Correct. 
4 unenforceable; do you agree? 4 Q. Where did Crystal Buckley work right 
5 A. Correct. 5 before you hired her? 
6 Q. And then you had -- you actually met 6 A. She had worked at DOT Compliance six 
7 with Tessa Cousins in the evenings while she was 7 months prior. 
8 still working for the Minerts. You met with her 8 Q. She had worked for the Minerts, 
9 in the evenings to plan the competing business; 9 correct? 
10 would you agree? 10 A. Correct. 
11 A. To plan the competing business? 11 Q, And she had also signed a noncompete 
12 Q. Well, to foster -- continue planning 12 agreement, correct? 
13 your business. 13 A. Correct. 
14 A. Yeah. 14 Q, Agreeing that she would not go to work 
15 Q, Okay. And would you also agree that 15 for a competitor of DOT Compliance, agreed? 
16 she e-mailed you information that the Minerts were 16 A. I don't know what it said. I just know 
17 using in their drug testing business? 17 that she signed a noncompete. 
18 A. Yes. In her exuberance to be helpful, 18 Q. You remember what it said? 
19 she e-mailed me the -- 19 A. I don't, That's why I had legal review 
20 Q, The answer is yes? 20 it. 
21 A. •• welcome kit that is given to new 21 Q, Did you remember that we ended up --
22 people that purchase the service from DOT 22 that you ended up in a lawsuit because of that 
23 Compliance that's made available to the -- 23 noncompete agreement? 
24 Q, It's okay. I will just ask the 24 A. Yes. 
25 questions, if you don't mind. 25 Q, Okay. So do you recall that the 
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1 noncompete agreement that Crystal Buckley signed, 
2 in there she agreed to not to go to work for a 
3 competing company of DOT Compliance? 
4 A. I don't remember. 
5 Q. You don't remember? 
6 A. I don't remember what was in the 
7 agreement, no. 
8 Q. What about Ms. Cousins' agreement? Do 
9 you remember what was in her noncompete agreement? 
10 A. Not specifically as you're asking, no. 
11 Q. Okay. Do you agree that in some 
12 fashion that would -- that she agreed, when she 
13 signed the document, not to go to work for a 
14 competitor? 
15 A. I don't know what she attempted to 
16 agree to. 
17 Q. Despite the fact that there was a 
18 lawsuit resulting from in that noncompete 
19 agreement? Your testimony is you have no 
20 recollection? 
21 A. I do not remember exactly what was in 
22 the NDA --
23 Q. Okay? 
24 A. -- but after speaking to legal, we were 
25 willing to challenge it. 
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1 kind of wondered afield from that. So --
2 MS. SHANNAHAN: Well, I can go back and 
3 circle it back to the lawsuit. That's fine. Is 
4 that what --
5 THE COURT: It's not -- talking 
6 about -- that's a lawsuit that's over and done 
7 with. We are talking about -- the original 
8 objection was that this is not relevant to this 
9 lawsuit, and the response that you made was that 
10 it is relevant because it's the issue of how 
11 Mr. Crossett came up with the idea of the 
12 business. And we're passed the idea of the 
13 business at this point. 
14 MS. SHANNAHAN: Yes, we are. That's true, 
15 Judge. 
16 THE COURT: So what's the other -- what's 
17 the other relevance? 
18 MS. SHANNAHAN: He -- he testified about the 
19 first lawsuit. He testified what that did to his 
20 business. He testified that he was sued days 
21 after he started business and that the lawsuit 
22 cost him a lot of money, and --
23 THE COURT: I understand that, but 
24 that's --
25 MS. SHANNAHAN: So I think he's opened the 
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1 Q. Okay. 
2 A. So I can't speak to how specific it was 
3 written. 
4 Q. You just don't remember what was in it; 
5 is that your testimony? 
6 
7 
A. I don't remember the specifics, no. 
Q. Okay. That's fine. So then who is the 
8 gentleman named Louie Escoto? 
9 A. Louie Escoto is an individual in the 
10 Philippines. 
11 Q. Would you agree with me that Louie 
12 Escoto is the gentleman -- gentleman in the 
13 Philippines that works, or at the time -- at this 
14 time, back in 2013, he worked for DOT Compliance 
15 putting together customer lists for them to call? 
16 MS. POINTS: Objection. Relevance. I don't 
17 know how a Louie in the Philippines is relevant to 
18 claims of interference with contract, Your Honor. 
19 MS. SHANNAHAN: Your Honor, he testified 
20 about the basis of the lawsuit and --
21 THE COURT: Well, I understand he testified 
22 about the basis of the lawsuit --
23 MS. SHANNAHAN: Yes. 
24 THE COURT: -- but we started out as to how 
25 did he get the idea to start the business. We've 
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1 door as to why he was sued the first time. He's 
2 accused, essentially, my clients of suing him and 
3 causing him -- he had to produce documents, et 
4 cetera. And so I would like to be able to cross 
5 examine him on those statements, Judge. 
6 THE COURT: I don't want to retry the last 
7 lawsuit. 
8 MS. SHANNAHAN: Understood. 
9 THE COURT: My understanding was that there 
10 was a settlement agreement in that lawsuit that 
11 led to this lawsuit. 
12 MS. SHANNAHAN: Yes, Judge. 
13 THE COURT: That lawsuit is over and done 
14 with. 
15 MS. SHANNAHAN: Yes, Judge. But he was 
16 allowed to testify about it in direct; that's my 
17 only reason for crossing him on it now. 
18 THE COURT: Okay. But let's --
19 MS. POINTS: Your Honor, I'll restate my 
20 objection --
21 THE COURT: You may. 
22 MS. POINTS: -- about this specific line of 
23 questioning, that a gentleman in the Philippines 
24 is not relevant to anything we are talking about 
25 here. 
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1 MS. SHANNAHAN: It was the basis of the 
2 first lawsuit, Judge. I can get to that. 
3 THE COURT: I'll overrule the objection for 
4 now, because so far all we have done is find out 
5 who is this person and the question was what did 
6 he do, I think, for one of the companies. And at 
7 that point the argument commenced. 
8 So, Ms. Shannahan, please commence 
9 with that. Let's get to the point. 
10 MS. SHANNAHAN: Thank you, Judge. 
11 Q. BY MS. SHANNAHAN: Would you agree that 
12 Mr. Escoto, at the time the first lawsuit was 
13 filed, Mr. Escoto was working for DOT Compliance 
14 and he was in the Philippines? 
15 A. I know that he was in the Philippines. 
16 I don't know if he was working for them, but he 
17 did provide a service to them. 
18 Q. Okay. And what service? 
19 A. He collected those names on the public 
20 website that -- where the DOT numbers are posted. 
21 He went through and somehow wrote down 400 of 
22 those names one by one. 
23 Q. And do you recall just before the 
24 first -- sometime when you were doing your 
25 research before the first lawsuit was filed, that 
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1 A. That got --
2 MS. POINTS: Objection. Relevance. I 
3 believe that misstates the complaint in that -- we 
4 are going very far astray, Your Honor. I don't 
5 have a copy of the complaint in the underlying 
6 case. 
7 MS. SHANNAHAN: If I can approach, I will 
8 explain it, Judge. 
9 THE COURT: Let's -- I will overrule the 
10 objection for now. But let's get to the point and 
11 move on, shall we? 
12 MS. SHANNAHAN: Sure. 
13 Q, BY MS. SHANNAHAN: Mr. Crossett, you 
14 testified that -- that the Minerts and DOT 
15 Compliance had been making false statements about 
16 your company, correct? 
17 A. Correct. 
18 Q, Do you recall sending an e-mail --
19 MS. POINTS: Objection. Relevance. We are 
20 talking about statements about --
21 THE COURT: Let's find out about what the 
22 e-mail is first, shall we? 
23 Repeat your question, please, 
24 Ms. Shannahan. 
25 MS. SHANNAHAN: Thank you. 
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1 you sent Mr. Escoto an e-mail pretending to be an 
2 insurance agent to get Mr. Escoto to send you a 
3 list of customers that he sends -- a sample list 
4 of customers that he would send to DOT Compliance? 
5 MS. POINTS: Objection on relevance again, 
6 Your Honor. 
7 THE COURT: What's the relevance? 
8 MS. SHANNAHAN: It's the same as I explained 
9 before; it was part of the basis of the first 
10 lawsuit. 
11 THE COURT: I will sustain on this point. 
12 That's too far away. 
13 MS. SHANNAHAN: Okay. Thanks. 
14 Q. BY MS. SHANNAHAN: Mr. Crossett, you 
15 testified that you were sued within days after you 
16 opened the business, correct? 
17 A. Correct. 
18 Q. And you were sued -- your company was 
19 sued in part because it hired Tessa Cousins and 
20 Crystal Buckley in what we alleged was a violation 
21 of their noncompete agreements, correct? 
22 A. Correct. 
23 Q, And your company was also sued because 




Q, BY MS. SHANNAHAN: Do you -- do you 
2 recall sending a complaint to the Better Business 
3 Bureau pretending to be a customer of DOT 
4 Compliance? Do you recall that, Mr. Crossett? 
5 A. One of my customers asked me to file 
6 that complaint. So, yes, I did act on his behalf. 
7 Q. So you sent an e-mail from 
8 Ms. Cousins -- you sent an e-mail complaint -- let 
9 me ask you this. You sent a complaint in the form 
10 of an e-mail coming from Ms. Tessa Cousins' e-mail 
11 account to the Better Business Bureau and signed 
12 it in, not your own name, but what was supposed to 
13 be a customer's name; is that correct? 
14 A. At the customer's direction, yes. 
15 Q, Okay. Do you also remember writing a 
16 letter pretending to be a Versi (phonetic) 
17 Thompson and sending it to the Better Business 
18 Bureau? 
19 MS. POINTS: I'm going to continue to object 
20 on relevance, Your Honor. This doesn't have 
21 anything to do with our lawsuit. 
22 THE COURT: What is the relevance? 
23 MS. SHANNAHAN: Your Honor, he has 
24 complained that we have been making false 
25 statements --
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1 THE COURT: I understand. 
2 MS. SHANNAHAN: -- and there is some pattern 
3 of us doing that, Judge, and defaming him. And I 
4 am trying to question him about him doing the 
5 same --
6 THE COURT: What's sauce for the goose is 




claims. The objection is sustained. 
MS. SHANNAHAN: Thank you. 
Q. BY MS. SHANNAHAN: Do you recall 
11 sending a letter to the FMCA? 
12 MS. POINTS: Same objection, Your Honor. 
13 THE COURT: I'll answer -- I'll let him 
14 answer that question whether he sent a letter. I 
15 don't know where it's going. 
16 Q. BY MS. SHANNAHAN: Did you send a 
17 complaint letter to the FMCA complaining about DOT 
18 Compliance? 
19 A. I don't remember that, no. 
20 Q. You don't remember sending the letter? 
21 A. Not to the FMCA. 
22 Q. Okay. So -- in the first lawsuit, 
23 Mr. Crossett, that was settled. And you did not 
24 have to pay any money; is that correct? The 
25 Minerts didn't ask you to pay them any money, 
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1 A. He asked me to gather some information 
2 about the customers I was complaining about that 
3 they had taken and to bring them with me, and then 
4 they would look into it. 
5 Q. Okay. 
6 
7 
A. So we set up the meet that next Monday. 
Q. Okay. And do you recall during that 
8 meeting you made a proposal to Mr. Jeff and Dave 
9 Minert that you both raise your prices, the prices 
10 that you charge for Drug Testing Compliance 
11 Services. Do you recall doing that? 
12 A. I don't recall it being a proposal. 
13 Q. Okay. What do you recall it being if 
14 it wasn't a proposal? 
15 A. To me, it was a -- pointing out the 
16 obvious, that, if we stopped completely 
17 undercutting each other and stealing each other's 
18 customers unrightfully, then I could actually move 
19 to a market price for my services instead of 
20 having to stay suppressed to keep from getting 
21 undercut and undercut by below market prices, $50 
22 for a $200 service. 
23 Q. So you wanted or requested the Minerts 
24 also raise their places, correct? 
25 A. I did not care what the Minerts did 
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1 correct? 
2 A. Other than my $200,000 in attorney 
3 fees, I paid no money. 
4 Q. Okay. You weren't -- the question 
5 was -- if you could answer my question, please --
6 that the Minerts and DOT Compliance agreed to walk 
7 away from the lawsuit without you paying them any 
8 money, correct? 




Q. When did that settlement take place; do 
you recall? 
A. I believe I finally signed on July 
13 11th, if that's what you are asking me. The 
14 ultimate settlement, when I signed, was July 11th. 
15 Q. And shortly after -- well, what day did 
16 you testify that you approached David Minert? You 
17 said you called up the -- called him up on the 
18 phone before you signed the settlement agreement. 
19 A. That was June 28th on Friday. 
20 Q. Okay. And then you testified that you 
21 wanted to talk to him about leaving customers 
22 alone; is that correct? 
23 A. That is correct. 
24 Q. And then he invited you to come to his 
25 office; is that what happened? 
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1 with her prices. 
2 Q. Is it your testimony, sir, that you did 
3 not suggest in any way that they also raise their 
4 prices? 
5 A. I may have said they could raise their 
6 prices, but it was just a comment, "Let's leave 
7 each other alone." That was the ultimate point of 
8 that meeting was let's leave each other alone. 
9 Q. Your testimony is you could have 
10 suggested that they also raise their prices; is 
11 that your testimony? 
12 A. I don't understand what you're --
13 Q. I just want to understand your answer. 
14 A. My answer is I didn't tell them to 
15 raise their prices. I don't remember 
16 suggesting -- "You can. If you are going to leave 
17 me alone, then I'd like to charge what my next 
18 closest competitor is charging, Foley. They are 
19 more expensive than both of us. I just want to 
20 match them." 
21 Q. Okay. 
22 A. "So I'll raise mine. You can do 
23 whatever you want." 
24 Q. So if they agreed to not try and take 
25 your customers, you could raise your prices and 
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1 match Foley? 
2 A. Yeah. 
3 Q, And explain to the jury who Foley is. 
4 A. Foley is one of the other -- there is 
5 three of us that make these outbound calls in the 
6 way that we do, and Foley is a -- Foley Carrier 
7 Services is in the East Coast. They are the 
8 largest trucking company. 
9 Q. And,then, after--andthenthe 
10 Minerts told you that they would think about 
11 raising their prices, correct? Something like 
12 that? 
13 A. That probably -- yeah, that is fair to 
14 say. 
15 Q, And then you contacted them after that 
16 to see what they had decided; would you agree? 
17 A. No. 
18 Q. You don't agree? 
19 A. No. 
20 Q. Well, then, another meeting took place 
21 at Minert & Associates office? 
22 A. Correct. 
23 Q, When was that? 
24 A. July 10th, I believe. 
25 Q. Okay. And you showed up at their 
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What were you being investigated for? 
4 
Price fixing. Criminal price fixing. 
And there was a potential grand jury 
5 indictment for price fixing, correct? 
6 A. Correct. 
7 Q, And the Minerts were not investigated; 
8 would you agree? 
9 A. I don't know. 
10 Q. You don't have any knowledge that they 
11 were? 
12 A. I don't know. 
13 Q. Okay. They were witnesses; is that 
14 your understanding? 





18 THE COURT: Thank you, Counsel. 
19 You may proceed. 
20 MS. SHANNAHAN: Thank you, Judge. 
21 Q, BY MS. SHANNAHAN: Mr. Crossett, is 
22 it -- is it your understanding that an agreement 
23 to raise prices is illegal? 
24 A. Yes. 
25 Q. Is it your understanding that any 
74 
1 offices on July 10 of 2014, correct? 
2 A. Correct. 
3 Q. And you met with Mr. Dave Minert and 
4 Mr. Jeff Minert, correct? 
5 A. I did. 
6 Q. And during that meeting, you discussed 
7 with them whether you -- whether both DOT 
8 Compliance and your company were going raise their 
9 prices? 
10 A. That was discussed. 
11 Q. And that was your idea and your 
12 suggestion; would you agree? 
13 A. I just -- I don't see it as a 
14 suggestion. I am the first one that brought it 
15 up. I made the first initial, "Hey, leave me 
16 alone. If you can leave me alone, I wouldn't have 
17 to" --
18 Q. I'm not talking about leaving you 
19 alone; I'm talking about raising prices. Is that 
20 your answer? 
21 A. To me, they were tied together. 
22 Q, Okay. And, then, shortly after that 
23 meeting, you were informed you were being 
24 investigated by the Department of Justice; would 
25 you agree? 
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1 agreement between competitors that could result in 
2 a market allocation is illegal? 
3 MS. POINTS: I'm going to object on 
4 relevance. We are asking Mr. Crossett about his 
5 understanding of the law. 
6 MS. SHANNAHAN: I can lay some foundation 
7 for it, Judge. 
8 THE COURT: I will sustain. Mr. Crossett's 
9 understanding of what the law is I don't see is 
10 particularly relevant. 
11 Q, BY MS. SHANNAHAN: Mr. Crossett, you 
12 testified yesterday about an agreement that you 
13 had with DOT Compliance, with my clients, that you 
14 would leave each other alone; do you agree? Is 
15 that what you testified to? 
16 A. Yeah. Yes, I believe that was what I 
17 shared. 
18 Q, Okay. And your testimony was that 
19 there actually was an agreement by my clients that 
20 they would simply not try and take and do business 
21 with your customers; is that correct? 
22 A. When I left, I thought the agreement 
23 was, once the card is swiped, once payment is 
24 taken, we won't interfere with that customer. 
25 Q. Okay. Meaning you thought the 
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1 agreement was that DOT Compliance, my clients, 
2 would not try and sell services to a customer who 
3 had already signed up with you; is that correct? 
4 A. Are you asking me, like, what I thought 
5 the agreement was or what I --
6 Q, I just want to understand what the 
7 agreement is that you are testifying to. 
8 A. I thought the agreement was, when I 
9 sold the customer and took their payment, I would 
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1 you. You should neither form nor express any 
2 opinion regarding the outcome of this case until 
3 it has been submitted to you for your 
4 deliberations. And you should not attempt to 
5 investigate or determine any facts of this case 
6 outside the evidence presented in this courtroom. 
7 Mr. Bailiff? 
8 (Jury exits.) 
9 
10 not have them call me back to cancel, because they 10 
THE COURT: Counsel, anything before we 
break? 
11 can get it for 20 percent or 50 percent, coming 
12 back to me cancelling because of an undercutting 
13 price or something untrue being said or some sort 
14 of defamation. So in my mind, I wanted to -- once 
15 I took that customer as a customer, they are going 
16 to stick. That's what I wanted to agree to. "Let 
17 me keep my customers." 
18 THE COURT: Ms. Shannahan, at this point we 
19 are going to take our morning break. 
20 Ladies and Gentlemen of the Jury, we 
21 will take our scheduled break at this time for 20 
22 minutes. I remind you that, while you're absent 
23 from the jury room, you're not to discuss this 
24 matter amongst yourselves nor with anyone else. 
25 You should not allow anyone to discuss it with 
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1 MS. SHANNAHAN: We won't go past Friday, 
2 Judge. 
3 THE COURT: Okay. 
4 MS. SHANNAHAN: I would think -- I mean, we 
5 maybe have three or four witnesses. 
6 THE COURT: Remember tomorrow is half day, 
7 so -- but we will be going to the jury on Friday 
8 for sure? Friday morning do you think? We will 
9 talk about that later. 
10 
11 
MS. SHANNAHAN: Yes. 
(Jury enters.) 
12 THE COURT: Do counsel stipulate that the 
13 jury are present and in their proper places? 
14 MS. POINTS: Yes, Your Honor. 
15 MS. SHANNAHAN: Yes, Your Honor. 
16 THE COURT: Ms. Shannahan, you may continue 
17 cross. 
18 MS. SHANNAHAN: Could the witness be handed 
19 our Exhibits 503A and -B? 
20 Q, BY MS. SHANNAHAN: Mr. Crossett, could 
21 you look at Exhibit 503A? 
22 A. Yes. 
23 Q. Do you recognize Exhibit 503A to be a 
24 printout of DTC Group's website, sir? 
25 A. Not a current printout, but, at one 
11 MS. SHANNAHAN: No, Judge. 
12 THE COURT: We will be in recess for 20 
13 minutes. 
14 (Recess.) 
15 THE COURT: I apologize, Counsel. I went 
16 over a little bit. Please be seated. 
17 Counsel, while we are waiting for the 
18 jury, what are the chances that we are going to be 
19 done with this case on Friday? 
20 MS. POINTS: Your Honor, I anticipate --
21 based on Ms. Shannahan's cross, I anticipate it 
22 being done today for sure. 
23 THE COURT: With your case? 
24 MS. POINTS: Uh-huh. 
25 THE COURT: Okay. 
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1 point, yes. 
2 Q. And a printout current as of July 10th, 
3 2014? Do you see the date below? 
4 A. Yes. 
5 Q, And this printout contains your 
6 pricing -- your prices for services as of July 
7 10th, 2014; would you agree? 
8 A. Yes, I believe so. 
9 MS. SHANNAHAN: Move for the admission of 
10 Exhibit 503A. 
11 MS. POINTS: No objection, Your Honor. 
12 THE COURT: 503A is admitted. You may 
13 publish. 
14 (Defendants' Exhibit 503A admitted.) 
15 MS. SHANNAHAN: Thank you. Could you -- oh, 
16 thank you. 
17 Q. BY MS. SHANNAHAN: So, Mr. Crossett, on 
18 this printout -- it's on the screen behind you 
19 also. We'll get it to focus. 
20 This first page, these were your prices 
21 as of July 10th, 2014, for drug testing services? 
22 A. I believe so. 
23 Q, And do you see where a one-year 
24 membership In July of last year was $2,000 -- I'm 
25 sorry -- $212? 
23 of 41 sheets Page 77 to 80 of 146 06/26/2015 01:03:44 PM 
000468
81 
1 A. Correct. 
2 Q. And -- and then an additional driver, 
3 right here where it says added drivers are $116 
4 each, correct? 
5 A. Correct. 
6 Q. And, then, if I turn the page on this 
7 exhibit, it's going to tell us what your driver 
8 qualifications files were, correct? 
9 A. Correct. 
10 Q. And you sold those in July of 2014, or 
11 your company did, for $130? 
12 A. Correct. 
13 Q. Agreed? 
14 A. Yes. 
15 Q. And it was -- supervisor training 
16 packets you sold for $70? 
17 A. Yes. 
18 Q. Correct? 
19 Could you look at 503 -- Exhibit 5036, 
20 please, sir. Would you agree -- that's not up 
21 there. I won't put it up there unless we admit 
22 it, okay? 
23 Exhibit 503B, would you agree that 
24 that's a printout from or for DTC Group's website? 
25 A. Yeah, it's a printout of the website 
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1 A. Right. Correct. 
2 Q. And on July 14, which was ten days --
3 four days later, you published prices for the same 
4 services at $239 for the first driver to be drug 
5 tested and then $149 for each additional driver, 
6 correct? 
7 A. Yes, we raised our prices. 
8 Q. And that took place after the meeting 
9 with Mr. Minert that we spoke about, correct? 
10 A. Yes, it did. 
11 Q. Then, if you would go to the second 
12 page, the driver qualification files went up, 
13 would you agree, from July 10, and then July 14 
14 they were raised to $165, agreed? 





Q, $185. I said that wrong. 
A. Yes. 
Q, You don't always need to agree with me. 







So it went up $55? 
23 A. Yes, it did. 
24 Q. And the price for supervisor training 
25 went from $70 to $90, agreed? 
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1 after this printout (indicating). 
2 Q. Okay. And do you see the date at the 
3 top where it says July 14, 2014? 
4 A. Yes. 
5 Q. So would you agree that this a printout 
6 of your website as of July 14, 2014, your pricing 
7 policy --
8 A. Yeah. I have no reason not to believe 
9 that. 
10 Q. -- the pricing? Okay. 
11 MS. SHANNAHAN: Move for the admission of 
12 5036. 
13 MS. POINTS: No objection. 
14 THE COURT: 5036 is admitted. 
15 (Defendants' Exhibit 5036 admitted.) 
16 Q. BY MS. SHANNAHAN: So if we go -- so as 
17 of July 10, your prices for a drug testing per 
18 driver -- for the first driver was $212, correct? 
19 A. Correct. 
20 Q. And then $116 for another driver, each 
21 additional driver, correct? 
22 A. Correct. 
23 Q, And that was just to put -- to 
24 coordinate them to be drug tested and those 
25 results then sent in, correct? 
1 A. Correct. 
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2 Q. Okay. And, Mr. Crossett, the current 
3 pricing policy for DTC Group is not published on 
4 your website? 
5 A. Correct. 
6 Q. When did you remove your pricing from 
7 your website? 
8 A. About the time I hired those the sales 
9 consultants at the end of last year that I talked 
10 about. The sales cycle got a little bit more 
11 sophisticated. They got a little bit better 
12 selling, and we took down the hard prices because 
13 they are not always the same. Sometimes they go 
14 cheaper. 
15 Q. So, after this discussion took place, 
16 you raised prices. And I think you testified that 
17 you agreed that DOT Compliance did not raise their 
18 prices, correct? 
19 A. Correct. 
20 Q, And their prices are still -- they are 
21 lower than yours right now, correct? 
22 A. They are. 
23 Q. Do you know what their prices are? 
24 A. Roughly. 
25 Q. How much lower are they? What are 
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1 their prices, if you know, for drug testing? 
2 A. Well, there is two different prices. 
3 There is prices that are posted on the website, 
4 and then there is prices we hear from customers 
5 that purchase services which are not always the 
6 same. 
7 Q, Okay. What's on their website; do you 
8 recall? 
9 A. Driver qualifications files I believe 
10 are $165; drug and alcohol I believe is $195; 
11 DOC-3 and an MC number they sell together. I'm 
12 reaching past that. I don't remember them. 
13 Q. So the prices that you believe are $165 
14 for drug testing for the first driver, correct? 
15 A. No. DOT Compliance, their website, I 
16 believe says $195. 
17 Q. Okay. And then what's each additional 
18 driver; do you know? 
19 A. I don't know. 
20 Q. Okay. After you suggested raising 
21 prices, and their prices weren't raised --
22 MS. POINTS: Objection. Misstates 
23 testimony. 
24 THE COURT: Ms. Shannahan? 
25 MS. SHANNAHAN: I didn't mean to 
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1 agreement. 
2 A. -- which was breached. 
3 Q. You did have a settlement agreement, 
4 correct? 
5 A. Which was breached almost instantly. 
6 My concern, which was what brought me in, why 
7 would I sign the settlement agreement? 
8 Q. Would you just answer my question, sir? 
9 A. I'm sorry. 
10 Q. That's okay. Thank you. Your lawyer 
11 will give you a chance to talk --
12 A. Thank you. 
13 Q. -- if that's appropriate. 
14 The -- you did sign the settlement 
15 agreement, correct? 
16 A. Ultimately I did. 
17 Q. And are you -- that's -- do you believe 
18 that to be an enforceable agreement? 
19 A. The settlement agreement? 
20 Q, Yes. 
21 A. I do. 
22 Q, Are you claiming that that Is the 
23 agreement that has been breached? 
24 A. That is one of our claims, yeah. 
25 Q, Okay. Are there any other contracts 
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1 misstatement his testimony. 
2 THE COURT: Pardon? 
3 MS. SHANNAHAN: I didn't mean to misstate 
4 his testimony. 
5 
6 
THE COURT: Please rephrase your question. 
MS. SHANNAHAN: I'll rephrase it. 
7 Q. BY MS. SHANNAHAN: After this price 
8 raising discussion took place, Mr. Crossett -- and 
9 your testimony was there was also an agreement 
10 that they would just -- you would each stay away 
11 from each other's customers, correct? 
12 A. The period of time that we are talking 
13 about, we were -- there was a settlement agreement 
14 on the table. 
15 Q. Okay. 
16 A. And I had not signed it. Everyone else 
17 had signed the settlement agreement, and he held 
18 out until that meeting that I talked about. And 
19 so there were other things talked about in that 
20 meeting. But, when I left that meeting, I thought 
21 not only did we have an agreement; I thought we 
22 had a settlement agreement. So I kind of breathed 
23 a sigh of relief like, "I can go run my business 
24 now" --
25 Q. Well, you did have a settlement 
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1 that you believe have been breached by my client? 
2 A. That's what we are alleging, the 
3 contracts with my customers. 
4 Q. Okay. No. Any contracts between you 
5 and my client, other than the settlement 
6 agreement. You talked about --
7 A. Well, interference with contract is one 
8 of the elements of the claim in those contracts 
9 with my customers. 
10 Q. I'm just talking contracts between 
11 you -- your company -- and the Minerts' company. 
12 A. Yeah. The only contract we have 
13 between us is our settlement agreement. 
14 Q. And that's the one you're claiming was 
15 breached? 
16 A. That is correct. 
17 Q. Exactly what part of that contract -- I 
18 haven't seen the contract. I don't think it was 
19 admitted by your attorney. What are you saying 
20 was breached? 
21 A. The -- specifically the defamation 
22 clause that we would not defame each other, say 
23 untrue things about each other. So there was a 
24 very specifically written defamation clause in 
25 that settlement agreement. 
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1 Q. What is your claim -- what did --
2 what's your claim here? What part of that 
3 agreement do you think that my client breached? 
4 A. We have -- when -- we have recorded 
5 calls of DOT Compliance's people calling us liars. 
6 Q. I'm sorry. My question was, what part 
7 of that agreement. You said Section 4. Exactly 
8 what language did they breach? What part of that 
9 contract? 
10 A. They told people untrue things --
11 Q. No, I'm sorry. 
12 A. -- to the customer which is defamation. 
13 MS. POINTS: Your Honor, I'm going to 
14 object. If she wants to present the settlement 
15 agreement to David, that's fine. But he obviously 
16 hasn't memorized it. 
17 THE COURT: Well, if he doesn't know the 
18 answer, he can say he doesn't know the answer. 
19 MS. POINTS: Okay. 
1 
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Q. Okay. This is the agreement that you 
2 are claiming has been breached --
3 A. Correct. 
4 Q. -- is that correct? 
5 A. Correct. 
6 MS. SHANNAHAN: Move for the admission of 
7 Exhibit 500. 
8 MS. POINTS: No objection. 
9 THE COURT: Exhibit 500 is admitted. 
10 (Defendants' Exhibit 500 admitted.) 
11 Q. BY MS. SHANNAHAN: Okay. So we can get 
12 some background here for the jury, this says 
13 Settlement Agreement and Mutual Release, correct? 
14 A. Correct. 
15 Q. And you're claiming that it's Section 4 





Q. There we go. Not as easy as it looks, 
20 THE COURT: The objection is overruled. 20 actually. 
21 MS. SHANNAHAN: Could the witness be handed 21 Okay. So Section 4 no disparagement, 
22 Defendants' Exhibit 500, please. 
23 Q. BY MS. SHANNAHAN: What's Exhibit 500, 
24 Mr. Crossett? 
25 A. It looks like our settlement agreement. 
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1 profession, business practices, operations, 
2 services, facilities, present plans, or conduct of 
3 another party and shall not cause, encourage, or 
4 suggest disparaging statements to be made by a 
5 third party regarding a party." Did I read that 
6 correctly? 
7 A. Yes. 
8 Q. And just for context, a party in this 
9 agreement would be DTC Group, your company, and 
10 DOT Compliance, my client's company, correct? 
11 A. Correct. 
12 Q. And so they -- you each agreed not to 




Q, And then, actually, disparage -- you 
16 agreed on what disparagement was -- true? -- in 
17 Section 4B? 
18 A. True. 
19 Q. Okay. So let's see what disparagement 
20 is, then. It says, "For purposes of this 
21 agreement, disparage means the publication of a 
22 statement or communication that tends to harm or 
23 injure a person's -- I'm going to skip the 
24 parentheses -- "conduct, characteristics, or 
25 condition that would adversely affect the person's 
22 liquidated damages. Section A, tell me if I read 
23 this correctly. "The parties will not disparage 
24 each other in their communications with third 
25 parties relating to the character, reputation, 
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1 or business's fitness." Correct? 
2 A. Paraphrased, yes. 
3 Q. Okay. And, then, let's go down two 
4 sentences. It says, "For purposes of this 
5 agreement, the term disparage does not mean or 
6 encompass statements or communications that are 
7 truthful" -- correct? 
8 A. Correct. 
9 Q. -- "non-defamatory or comparative 
10 communications or statements about a person or 
11 company or business which are not made in bad 
12 faith without belief in the truth of the matter 
13 published or with reckless disregard for the truth 
14 or falsity," agreed? 
15 A. Right. 
16 Q, So disparagement -- let me ask you 
17 this. So if a DOT Compliance sales representative 
18 said something that was truthful or which 
19 was -- they said that it was truthful, then that's 
20 not disparagement, correct? 
21 A. On its face, correct. 
22 Q, Yeah. And that can't be considered a 
23 breach of this agreement, right? 
24 A. On its face, correct. 
25 Q, I'm not sure what you mean by "on its 
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1 face." Do you agree or --
2 A. If you look at the singular instance if 
3 they say something true, that's correct. That's 
4 not disparagement. 
5 Q. Okay. 
6 A. So I will agree with that. 
7 Q. And it can't be a breach of this 
8 agreement, right? 
9 A. That alone, no. 
10 Q. Okay. And if it's a comparative -- so 
11 if they are comparing, making comparisons, about a 
12 person or a business, and that's not being made in 
13 bad faith, then that's also not a breach of the 
14 agreement, correct? 
15 A. If it's not made in a bad faith, 
16 correct. 
17 Q, Okay. And if it's without belief in 
18 the truth, correct? So if a salesperson from DOT 
19 Compliance believes a statement to be true in good 
20 faith, then it's not disparagement, correct? 
21 A. I can't interpret that. I think that's 
22 asking me to interpret a little bit of the law. 
23 So it sounds reasonable, yeah, I would -- I would 
24 say. 
25 Q, Okay. So you're agreeing, then, that 
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1 Q, And, when I say "unqualified," would 
2 you agree that that means that, even if you --
3 your company as a telephone solicitor has incurred 
4 costs, you still have to let that customer 
5 cancel --
6 A. Correct. 
7 Q, -- within a three-day timeframe? 
8 A. Correct. 
9 Q, And that's the law? 
10 A. Correct. 
11 Q. And you must comply with it; do you 
12 agree? 
13 A. Correct. 
14 Q. So let's talk about your cancellation 
15 policy. Actually, one more question. That law, 
16 the Telephone Solicitation Act, it requires 
17 telephone solicitors such as your company to 
18 inform the customer that they have three days to 
19 cancel, correct? 
20 A. Correct. 
21 Q. Is that in writing or speaking or both? 
22 A. Both. 
23 MS. SHANNAHAN: Could the witness be handed 
24 Exhibit 502A, please. 




















































it's not a breach of this agreement if the sales 
rep makes a statement -- a comparative statement 
that he or she believes to be true in good faith? 
A. Yeah, I think. 
Q. Okay. I want to talk a little bit 
about your cancellation policy. First of all, 
before do I that, you testified a little bit about 
the Idaho Telephone Solicitation Act; do you 
recall? 
A. Idid. 
Q. And do you agree that you received --
your company has received a letter from the 
department -- from the attorney general's office 
stating that you have to comply with the Idaho 
Telephone Solicitation Act? 
A. Correct. 
Q. The attorney general's office considers 
your company to be a telephone solicitor under 
that law? 
A. Correct. 
Q. And would you agree that that law, that 
Telephone Solicitation Act, requires telephone 
solicitors to give customers an unqualified 
three-day right to cancel? 
A. Correct. 
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502A is a printout from your website -- from DTC 
Group's website? 
A. Yes. I don't know how current that is, 
but, yes. 





MS. SHANNAHAN: Move for the admission of 
MS. POINTS: No objection. 
THE COURT: 502A is admitted. 
{Defendants' Exhibit 502A admitted.) 
Q. BY MS. SHANNAHAN: It's still hard to 
read. Okay. 
Point to the jury, if you would, to 
what section in this cancellation policy tells the 
customer that they have a three-day right to 
cancel. 
sir? 
A. It's not in this one. 
Q. Okay. Is it on your website right now, 
A. I don't think it is. 
Q. Okay. 
A. We have a submission to our webmaster 
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1 to update that link. 1 A. That's usually what happens. 
2 Q. You do? 2 Q. Sometimes you allow a customer to 
3 A. Wedo. 3 cancel, correct? 
4 Q, Okay. But it's not published right 4 A. Correct. 
5 now, correct? 5 Q. And other times you don't? 
6 A. Not today. 6 A. Correct. 
7 Q. Okay. And has it been published at any 7 Q, And is there any difference how you --
8 time during this lawsuit? Have you told, on your 8 whether you let that customer cancel, if they want 
9 website, a three-day right of cancellation? 9 to sign up with a DOT Compliance, do you treat 
10 A. No, not until we became aware of the 10 those differently -- those customers differently 
11 Solicitation Act. 11 with respect to whether you let them cancel? 
12 Q. So do you think that you're not subject 12 A. No. We look at the reason they are 
13 to the act because you weren't aware of it? 13 wanting to cancel. 
14 A. Not at all. 14 Q, Okay. So it's based on the reason they 
15 Q, Okay. In fact, your cancellation 15 want to cancel? 
16 policy that fees -- that for those fees that are 16 A. It's based on the reason they want to 
17 non-fundable, " ... we can work with you on 17 cancel and sometimes the skill and retention of 
18 refunding portions of the services that have not 18 the person, whether or not they can share with 
19 been completed or government fees that have not 19 them why we are doing the service. And we're 
20 yet been paid," correct? 20 trying to rebuild that trust and the credibility 
21 A. Right. 21 to keep them as a customer. So some are better 
22 Q, And so has that been your policy? Let 22 than others. 
23 me ask you this. Your policy has been up, until 23 Q. I want to talk about the call reports 
24 now it sounds like, that you take cancellations on 24 real quick that you testified about. You said 
25 a case-by-case basis? 25 that you hire 8X8 to record your telephone calls, 
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1 correct? 1 them, correct? 
2 A. Correct. 2 A. I don't -- I don't believe that's 
3 Q, And is it also -- you also have 3 accurate. 
4 knowledge that that's who DOT Compliance -- that's 4 Q. What do you think is accurate? What do 
5 the same entity DOT Compliance uses to record 5 you have knowledge of? 
6 their phone calls, correct? 6 A. SXS is a cloud service. It's a 
7 A. Correct. 7 phone -- IP phone cloud service. They do tell you 
8 Q, And you -- you testified that you -- 8 they will record the calls. They make no 
9 you're aware that calls were -- have been -- some 9 representation they're a backup company. They do 
10 calls that you requested from my clients were 10 not have redundant servers. They do not talk 
11 erased, correct? 11 about, "We'll back it up." 
12 A. That's what we were told. 12 "These calls are available to you, but 
13 Q. Yes. You were told, you know, that 8X8 13 we recommend you download them if you care about 
14 said that they are the ones that accidentally 14 them. But other than that, we will record them. 
15 erased those calls, correct? 15 We make no representation that we are going 
16 A. Yes. 16 archive them and save them for you." 
17 Q, You have no knowledge or evidence, do 17 So we felt they should have been 
18 you, sir, that my clients deliberately erased 18 downloaded when we asked you to do that, your 
19 phone calls, agreed? 19 client. 
20 A. I only have evidence they didn't 20 Q, So your arrangement with SXS Is they 
21 download them and preserve them, but -- 21 don't preserve the calls; is that right? 
22 Q. Okay. 22 A. We download them. 
23 A. -- that's all I have. 23 Q, Is that right? 
24 Q. Okay. You're aware that they paid 8X8 24 A. We download them. 
25 to preserve the calls -- to record and preserve 25 Q, But your arrangement with 8X8 is that 
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1 they don't preserve the calls for you, correct? 
2 A. They record them and they are made 
3 available and we download them in case something 
4 goes wrong. 
5 Q. Okay. So they are made available. You 
6 can go back at any time and look at a call that 
7 maybe happened six months ago, click on it, and 
8 the call comes up, right? 
9 A. I don't know how far back it goes. At 
10 some point the servers fill up, and you meet your 
11 quota, and sometimes they will continue recording, 
12 and sometimes they won't. 
13 Q. Do you have knowledge that my clients 
14 told 8X8 to take calls off of their cloud that 
15 they were preserving? 
16 A. Can you ask that again? 
17 Q. Well, you mentioned a cloud. And so I 
18 just want to be clear that you don't have any 
19 evidence, do you, sir, or any reason to believe 
20 that my clients told 8X8 to take these calls off 
21 of their cloud or remove them or erase them from 
22 the cloud? 
23 
24 
A. No, I have no reason to believe that. 
Q. Okay. And actually you have received 
25 many calls in discovery, agreed? 
1 
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A. All I know is we asked for them for 
2 almost a year and didn't get them and now they are 
3 gone and everyone is okay with us having them. 
4 That's what I know. 
5 Q. Okay. You don't know that my client 
6 did anything wrong -- erased calls. Let's just be 
7 clear. 
8 A. I'm not alleging that. 
9 Q. You don't have any evidence of that? 
10 You're not alleging that? 
11 
12 
A. I'm not alleging that, no. 
Q. Okay. Sir, you have had customers 
13 cancel for all sorts of reasons, correct? 
14 A. Correct. 
15 Q. And many of those reasons have nothing 
16 to do with my client, agreed? 
17 A. Many times, yeah, correct. 
18 Q. Do you think some of them had to do 
19 with pricing? 





{The remaining cross examination has previously 
been produced and continues with redirect of 
Crossett.) 
THE COURT: Redirect? 
25 Ill 
102 
1 A. We received about 20, half of which 
2 were voicemails. 
3 Q. Do you think there is only 20? Because 
4 I can go through the list of how many you 
5 received. 
6 A. That would be great. 
7 Q. Initially, sir, you asked for over 600 
8 calls, correct? 
9 A. That's correct. 
10 Q. Okay. And my clients said that they 
11 thought that was too overly broad, right? 
12 A. They said that. 
13 Q. And then you were asked to actually 
14 match up your cancellation list and request calls 
15 that correlated with your cancellation list, 
16 correct? 
17 A. Right. 
18 Q. After you did that, then there were no 
19 objection to the production of those calls, 
20 agreed? 
21 A. After the calls were erased, there was 
22 no objection to us getting those calls. 
23 Q. Okay. That's what you think happened; 
24 is that correct? That's fine, if that's all you 
25 know. 
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1 REDIRECT EXAMINATION 
2 BY MS. POINTS: 
3 Q. David, I believe you -- so I am 
4 referring to the three documents we looked at 
5 cancellations, voids, and charge-backs. You are 
6 familiar with three we just looked at? 
7 A. Right. 
8 Q. You testified this morning that you did 
9 not -- that those documents didn't reflect all the 
10 cancellations and charge-backs. Why not? 
11 A. Correct. It just gets busy. Sometimes 
12 it gets busy. On top of all this, we are still 
13 trying to run a business and we still trying to --
14 actually we do drug testing and help people to do 
15 filings. And so we don't get a chance to 
16 perfectly document everything. 
17 Q. So why don't all 600 entries say, "And 
18 we think that DOT did it"? 
19 A. I·· like I said, I·· once I thought I 
20 was going to have access to the phone calls to 
21 actually verify, I didn't want my team to have 
22 this cloud of, "Oh, was it their cancellation, was 
23 it not?" I don't want that cloud. Just cancel 
24 it, fine, and move on. I will go back later, look 
25 at what the customer said. And we can pick out 
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1 patterns. The customer said -- he's in Canada. 
2 He has three days to cancel. He knows Idaho 
3 statute. Really? But, when you look at some of 
4 the other things, we can start connecting the dots 
5 really fast. And I was going to do that with the 
6 calls. 
7 Q, So three-day right to cancel, customers 
8 are calling you saying this? 
9 A. From out of -- from out of the country, 
10 actually, and from out of state, yes. 
11 Q. So did you find it odd that they knew 




Q. Okay. And -- but, when the exhibit was 
15 up here, we saw things like, "You're a scam," or, 
16 "Somebody misled me." Does it seem reasonable 
17 that you have this building of a relationship with 
18 a customer and they call back pretty soon later 
19 and say, "You're a scam"? 
20 A. Yeah. No. We have had customers call 
21 back literally within an hour or two. And I will 
22 go through the call, and the end of it, "Thanks 
23 for helping us. Everything is great." And he 
24 calls back, "You guys need to go to hell." We're, 
25 like, "Whoa, what just happened to the last 30 
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1 charge-back, no. 
2 Q, Okay. And based on what you -- let's 
3 jump over to the Canyon County litigation. Based 
4 on what you know about what the -- Tessa Cousins 
5 knew and about what the other -- Crystal Jenkins 
6 (sic) knew, did they have any trade secrets? 
7 A. No. 
8 Q. So in your mind was that lawsuit 
9 frivolously filed? 
10 A. I thought that it was especially after, 
11 through heavy depositions, it was very apparent 
12 David Johnson came up to me with this idea. I 
13 didn't steal it. I didn't run it under the cover 
14 darkness to try to put it together. He handed it 
15 and said, "This is a good idea. My brother makes 
16 a lot of money. Why don't we try to" -- once that 
17 came out, I thought it should have ended. 
18 So then it started more from all kinds 
19 of other things where it was, like, this really 
20 should have been done a long time ago. 
21 I have established I am a business 
22 person. I've done it before. I did again. It 
23 wasn't overnight. I established where I learned 
24 about the different things I needed to put that 
25 business together. And, to me, it was Just cut 
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1 minutes?" 
2 And based on the accusations, based on 
3 the, "You guys scammed me. You said this," those 
4 cancellations some of them are natural. But, in 
5 order to do a coached cancellation, you have to 
6 say something. You can't say, "I talked to your 
7 competitor and he told me this." So they come 
8 back and say something that sounds natural, but it 
9 doesn't fit. It doesn't fit. 




"Right, but you're hauling cars." 
"Yeah, but I am farm plated." 
"If you're hauling cars, you're not." 
14 And so we start to see this day after 
15 day after day. 
16 Q. On the charge-back list you said that 
17 the -- it shows what category the customers can 
18 check off to say, like, fraudulent or --
19 A. Yes. 
20 Q. So is it possible for you to call your 
21 merchant account bank and say, "Hey, can you ask 
22 these guys on every occasionally whether they 
23 talked to DOTC"? 
24 A. No, once it's a charge-back. We will 
25 try to contact the customer. But, once it's a 
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1 and dry; we are done. And we weren't. 
2 Q. Why do you think it was filed? 
3 MS. SHANNAHAN: Objection. Speculation. 
4 Q. BY MS. POINTS: If you have an opinion 
5 as to why --
6 THE COURT: Whether or not it was an 
7 opinion --
8 Q. BY MS. POINTS: Well, do you know why 
9 it was filed? 
10 THE COURT: -- there is no foundation. 
11 
12 
MS. POINTS: I'm sorry. 
THE COURT: I will sustain the objection, 
13 unless you can show some way to take it out of the 
14 realm of speculation as to his --
15 Q. BY MS. POINTS: Do you have any 
16 information as to -- that goes to the issue of why 
17 the lawsuit was filed? 
18 A. It was -- other than my -- I won't 
19 offer speculation. 
20 Q. Okay. 
21 A. It was said, "We are going to put those 
22 MF-ers out of business." 
23 MS. SHANNAHAN: I think he's answering --
24 objection, Your Honor. I think he's answering the 
25 question without laying the foundation to see how 
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1 he knows. 
2 THE COURT: Well, I thought that's what he 
3 was starting to say. 
4 MS. POINTS: It was. 
5 THE COURT: I think the question was does he 
6 have any information to explain why the lawsuit 
7 was filed. 
8 MS. SHANNAHAN: I think he was -- he was 
9 answering more than just that question. That was 
10 my concern. 
11 THE COURT: Let's ask the question again, 
12 and let him answer. 
13 Q, BY MS. POINTS: Do you remember the 
14 question? Do you have any information that 
15 pertains to why the -- why the lawsuit was filed? 
16 A. Other than what's contained in the 
17 lawsuit itself ... 
18 Q. Was there a purpose behind filing the 
19 lawsuit that you are aware of? 
20 A. To put us out of business. 
21 Q. Is there any other party that knew 
22 about your categorization of employees other than 
23 you and the Minerts and Ms. Shannahan? 
24 A. No. 
25 Q. Do you believe the call to the FBI was 
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1 have talked to Foley; would you agree -- or tried 
2 to cancel? 
3 A. General we can save those ones because 
4 they are much more reasonable. We can price 
5 match, and we can talk to them, and we lose it. 
6 It's a much easier conversation when it's a Foley 
7 cancellation. 
8 Q. Do you think you can save them because 
9 Foley's prices are the same as yours? 
10 A. I think I save them because they are 
11 not told untrue things about us. 
12 Q. You don't -- but you don't know that 
13 for sure, correct? You're speculating; would you 
14 agree? 
15 A. Speculating that ... 
16 Q. Because you know whether the customer 
17 talked to Foley or talked to DOT Compliance --
18 right? -- after they call back and try and cancel? 
19 A. Depends on what they say. 
20 Q. Okay. Other than those six instances 
21 you talked about, you don't know whether they 
22 talked to Foley? They could have talked to Foley 
23 is my only point. 
24 A. Other than the six instances I could 
25 prove with calls. That's all. 
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1 frivolous? 
2 A. Absolutely. 
3 Q. Were you price fixing? 
4 A. Absolutely not. 
5 Q. Do you think wearing a wire in an 
6 investigation is outside the scope of employment? 
7 A. I think it would be. 
8 MS. POINTS: I don't have any other 
9 questions? 
10 THE COURT: Recross? 
11 MS. SHANNAHAN: Just one other -- one quick 
12 question. 
13 RECROSS EXAMINATION 
14 BY MS. SHANNAHAN: 
15 Q. So DOT Compliance is not your only 
16 competitor, correct? 
17 A. Correct. 
18 Q. And you testified about a competitor 
19 name Foley? 
20 A. Right. 
21 Q. So how is it that you know that some of 
22 these customers haven't talked to someone at 
23 Foley? 
24 A. We know they do. 
25 Q. Okay. And they cancelled after they 
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1 Q. Okay. Thank you, sir. 
2 THE COURT: You may step down. Leave the 
3 exhibits there, and we will have the bailiff 
4 gather the exhibits. And before we go further, I 
5 want to make sure we have got all the exhibits at 




















(End of Points' case-in-chief/ Crossett.) 







Friday, May 15, 2015, 9:00 a.m. 
(Jury enters.) 
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5 THE COURT: Do counsel stipulate that the 
6 jury are present and in their proper places? 
7 MS. POINTS: Yes, Your Honor. 
8 MS. SHANNAHAN: Yes, Judge. 
9 THE COURT: Next witness? 
10 MS. SHANNAHAN: The defense calls Mr. David 
11 Crossett. 
12 DAVID CROSSETT, 
13 called as a witness by and on behalf of the 
14 defense, having been first duly sworn, was 
15 examined and testified as follows: 
16 DIRECT EXAMINATION 
17 BY MS. SHANNAHAN: 
18 Q. Good morning, Mr. Crossett. 
19 A. Good morning. 
20 Q. Is it -- you testified that you were in 
21 the process of registering with the Idaho Attorney 
22 General's Office DTC Group? 
23 A. At this time. 
24 Q. As a telephone solicitor? 
25 A. Yes. 
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1 Q. Because you still don't have a 
2 three-day cancellation policy --
3 MS. POINTS: Objection, Your Honor. 
4 Q. BY MS. SHANNAHAN: -- posted on your 
5 website? 
6 THE COURT: The objection was? 
7 MS. POINTS: Relevance. 
8 THE COURT: Overruled. 
9 Q. BY MS. SHANNAHAN: It was denied 
10 because, sir, because you still -- one of the 
11 reasons is because you still don't post a 
12 three-day cancellation policy on your website; 
13 would you agree with me? 
14 A. I don't remember that being one of the 
15 issues. I don't remember. There was two or 
16 three. 
17 MS. SHANNAHAN: I just want to refresh the 
18 witness's recollection with that letter, please. 
19 MS. POINTS: You're not moving for its 
20 admission? 
21 MS. SHANNAHAN: No, I'm refreshing his 
22 recollection with it. 
23 THE WITNESS: Okay. 
24 Q. BY MS. SHANNAHAN: Does that letter 
25 refresh your recollection, sir? 
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1 Q. Would you agree with me, sir, that as 
2 of April 6, 2015, you were denied that 
3 registration by the --
4 MS. POINTS: Objection. Relevance. 
5 MS. SHANNAHAN: It goes straight to their 
6 interference claim, Judge, and to his testimony 
7 earlier that he's in the process of registering. 
8 THE COURT: Counsel approach. 
9 (Bench conference.) 
10 Q. BY MS. SHANNAHAN: Is it true, 
11 Mr. Crossett, that you have been recently denied 
12 registration with the Idaho Attorney General's 
13 Office as a telephone solicitor? 
14 A. I didn't take it as a denial. We 
15 submitted a packet, and they wanted us to make a 
16 couple of changes and then resubmit. 
17 Q. You don't review it as a denial; is 
18 that your testimony? 
19 A. I guess it's a denial. It's a denial, 
20 but we can resubmit. They tell us what to correct 
21 and then we can resubmit for approval. 
22 Q. So as of April 6, 2015, it's been 
23 denied -- your registration, correct? 
24 A. I don't know about the date, but, yeah, 
25 that did happen. We did get a letter from them. 
116 
1 A. Yes. 
2 Q. And one of the reasons you were denied 
3 registration, would you agree, is because your 
4 cancellation policy is not clearly communicated to 
5 clients or customers, correct? 
6 A. It says here that the oral notice of 
7 the right to cancel in our script did not comply 
8 with the language that they were looking for. 
9 Q. So the script that you read to 
10 customers does not clearly state that they have a 
11 three-day right to cancel, agreed? 
12 A. At the time we submitted that, yeah. 
13 Q. That was April 6 -- that denial was as 
14 of April 6th of this year, correct? 
15 A. Correct. 
16 Q. Okay. Thank you. You have claimed 
17 that my clients are responsible for many customer 
18 cancellations, correct? 
19 A. Correct. 
20 Q, Would you agree, sir, that in the past 
21 you have said -- you have told Mr. Dave and Jeff 
22 Minert that customers lie -- commonly lie about 
23 why they are cancelling. They have lied in the 
24 past about what -- what DOT Compliance supposedly 
25 told them. Do you remember making that statement, 




2 A. Something like that, yeah. 
3 Q. Okay. 
4 A. That does happen. 
5 Q. Do you also agree that you have made 
6 statements to Mr. Jeff and Dave Minert that you 
7 believe, when a customer cancels, they will come 
8 up with whatever they can, whether it's true or 
9 not, to say why they are cancelling? 
10 A. I have an example of that. 
11 Q. Did you say that, sir? 
12 A. Yeah. When the customer is put in the 
13 position where they are told to cancel or afraid 
14 and they want to cancel, they do need to come up 
15 with a reason. 
16 Q. So you believe that customers -- when a 
17 customer wants to cancel, they will come up with 
18 whatever they can to tell your company why they 
19 want to do so. That's true, right? 
20 A. I believe when our credibility has been 
21 undermined and they want to cancel from DOT 
22 Compliance, they have to make something up to 
23 cancel, yes. 
24 Q. Okay. So the answer is yes? 
25 A. The answer is DOT Compliance puts them 
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1 That's true. They do 30 days. 
2 Q. And you believe, do you not, that my 
3 client has the right convince a customer to cancel 
4 from Foley? 
5 A. No, I wouldn't. That's interference 
6 with a contract. 
7 Q. You don't believe you have made that 
8 statement before to my clients? 
9 A. I don't recall it. 
10 Q. Is that your testimony? 
11 A. I don't recall it. 
12 Q. Okay. You have also made statements to 
13 my clients that there is not a lot of 
14 opportunities for these customers to shop around, 
15 and you don't want to give them the opportunity to 
16 shop around? 
17 MS. POINTS: Objection. Relevance. 
18 THE COURT: Overruled. 
19 Q. BY MS. SHANNAHAN: Do you remember 
20 making that statement, sir? 
21 A. I don't, I know that·· can you repeat 
22 that? 
23 Q, That statement -- do you remember 
24 making that statement in July of 2014 to my 
25 clients the statement that there is not a lot of 
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1 in that position that they have to. 
2 Q. Okay. You have also stated that, 
3 because a customer doesn't know how to price shop, 
4 that, if you and DOT Compliance don't introduce 
5 the concept of price shopping to them, they won't 
6 know any better? 
7 A. I don't recall that. 
8 Q. You don't recall making that statement? 
9 A. Not particularly. 
10 Q. Do you think you could have made it, 
11 sir? 
12 A. I don't recall it. 
13 Q. Okay. And you have stated that you 
14 believe that my client has the right to convince a 
15 customer to cancel from Foley because Foley has an 
16 easy cancellation policy. Do you recall making 
17 that statement, sir? 
18 A. Can you repeat the statement? 
19 Q. That you believe that my client, DOT 
20 Compliance, has the right to convince a customer 
21 to cancel from Foley because Foley has an easy 
22 cancellation policy. You have made that 
23 statement, correct? 
24 A. I remember making statements about 
25 Foley does have an easy cancellation policy. 
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1 opportunities for customers in your industry to 
2 shop around, and, therefore, you do not want to 
3 give the customers the opportunity to shop around. 
4 A. I don't recall it exactly like that, 
5 no. 
6 Q. What do you recall saying, then? 
7 A. I remember commenting on the -- that 
8 customers -- customers don't know what the pricing 
9 is and so we call them, we talk to them. They 
10 don't get a chance to look up prices a lot. We 
11 put them on our website early on. We did that so 
12 that they could look at stuff. But I don't 




Q. Okay. You don't think you said that, 
16 what I just quoted? 
17 A. I don't recall. I don't recall saying 
18 that. 
19 Q, Okay. Do you recall saying to Mr. Dave 
20 and Jeff Minert in July of 2014 that you believe 
21 that, if you did not let the customer know that 
22 there is an alternative out there, then they will 
23 not seek an alternative and you can charge what 
24 you want? 
25 A. I don't recall that either. 
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1 Q. Okay. You also stated, did you not, 
2 that -- to the Minerts that you do not want them 
3 to plant in the customer's mind that they can 
4 cancel? 
5 A. I -- I don't know when these 
6 conversations took place that you're referencing. 
7 Q. July of 2014. Do you recall? 
8 A. I certainly recall at that time wanting 
9 to them leave us alone and talking to Mr. Minert 
10 about leaving us alone. And so, of course, I 
11 don't want them to plant in their minds that they 
12 are going to cancel with us. I thought that was 
13 interference with contract. 
14 Q. The statement was that they had -- that 
15 the customers -- you don't want them to plant in 
16 the customer's mind that they can cancel with your 
17 company. You don't remember making that 
18 statement, sir? 
19 A. I remember the conversation in general, 
20 and my position was, "Leave us alone." 
21 Q. One -- one more -- a statement on along 
22 those lines. Do you recall saying to the Minerts 
23 that -- not to plant the seed that the customer 
24 can cancel even if you sell them the same 
25 services. Instead, tell the customer, "Hey, Bozo, 
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1 accurate. 
2 Q. So, really, you have had to turn over 
3 salespeople because of the startup nature of your 
4 business then; would you agree? 
5 A. Sometimes we do. 
6 Q. Okay. And you told the Minerts that 
7 you want them -- remember this agreement, that you 
8 want -- you've asked them to stay away from your 
9 customers, the first one -- the first call wins? 
10 MS. POINTS: Your Honor, if I could get a 
11 timeframe for this conversation. 
12 MS. SHANNAHAN: I have one more question. 
13 One more statement. 
14 THE COURT: The objection was to foundation 
15 as to timeframe. 
16 MS. SHANNAHAN: Oh, I'm sorry. 
17 Q. BY MS. SHANNAHAN: In July of 2010. 
18 A. 20101 
19 Q. July of 2014 --
20 A. Okay. 
21 Q. -- do you recall stating that you asked 
22 the Minerts that -- well, first of all, you 
23 remember this agreement you testified about that 
24 the Minerts agreed to leave your customers alone 
25 once you reached them and made a sale, right? 
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1 you bought both, and the most you can hope for is 
2 a credit for next year," and then you don't have 
3 to issue a cancellation. Do you recall making 
4 that statement? 
5 A. I don't. 
6 Q. You have also testified that you have 
7 had a lot of employee turnover, correct? 
8 A. Correct. 
9 Q. And you've attributed that -- in some 
10 fashion you have blamed that, if you will, on DOT 
11 Compliance, agreed? 
12 A. I have had a few employees tell me they 
13 quit because they couldn't handle all their sales 
14 being canceled. So they left. 
15 Q. Do you recall telling the Minerts that, 
16 because of the startup nature of your business, 
17 you had to turn over your whole sales team and 
18 lose personalities that are out of control? 
19 A. In the sales profession, we definitely 
20 want to weed out and make sure that we work with 
21 people and hire people that will stay on script 
22 and do the things that we require of them. 
23 Q. Do you recall saying that, sir, making 
24 that statement? 
25 A. Not specifically, but the spirit is 
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1 A. Yeah. I thought we agreed not to steal 
2 each other's sales. 
3 Q. Okay. And then do you remember telling 
4 the Minerts that, when they do that, they need to 
5 find out who the competitor is that has already 
6 sold services before they try to undercut the 
7 pricing, and, if that -- if they -- if that 
8 competitor is someone else besides your company, 
9 then it's okay for DOT Compliance to undercut that 







A. I only remember defending my company. 
Q. Okay. 
A. I just --





A. I don't recall that, no. 
Q, Okay. Thank you. 
MS. SHANNAHAN: I have no more questions for 
20 this witness. 
21 THE COURT: Questions, Ms. Points? 
22 MS. POINTS: No, thank you, Your Honor. 
23 THE COURT: You may step down Mr. Minert --
24 excuse me -- Mr. Crossett. You may leave that 
25 there. Oh, I'm sorry. That was the paper that 
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1 was handed to you by counsel. You can take that 
2 with you. That's not with us. 
3 MS. SHANNAHAN: Thank you. 
4 (End of Shannahan's case-in-chief/Crossett.) 
5 THE COURT: Thank you, Counsel. 
6 Ms. Points, you may make closing 
7 argument. 
8 MS. POINTS: Thank you, Your Honor. 
9 If you all remember at the beginning of 
10 the case, I told you that there were they 
11 compartments, three different claims we were going 
12 to look at when evaluating the evidence. You 
13 heard Mr. Crossett's testimony during the trial 
14 that there were certain things that he couldn't 
15 place a value on, things like employee turnover or 
16 losses due to merchant accounts, things of that 
17 nature that he couldn't put a number on, and, as a 
18 result of that, one of the claims you're not going 
19 to be instructed on. So we are now down to two 
20 buckets instead of three. 
21 And the first one is disparagement. 
22 And that is the breach of contract claim. 
23 Ms. Shannahan went over a couple times the 
24 language in that settlement agreement, and that's 
25 what we are asking to find, that the question that 
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1 the defendants, these were not key employees. 
2 Mr. Minert claimed that he didn't know about DTC's 
3 formation until they were -- they were a go. They 
4 were getting calls that said DTC is out there and 
5 they are competing. 
6 But if you remember Tessa testify, 
7 that, with her final check -- and Mr. Minert was 
8 on the stand, and he recognized the check, and it 
9 was dated July 8, if you remember that, and Tessa 
10 testified, "When I got my final check, I got a 
11 letter from Mr. Minert. And that letter said, 
12 'Here is some money for your legal defense,'" with 
13 some other disparaging remarks. 
14 So there was some awareness that this 
15 was going to transpire well before DTC went into 
16 business. Tessa testified that she processed 
17 driver files at DOT. Crystal hadn't worked at DOT 
18 in months, and, if she did, she did phone calls. 
19 Yet Mr. Minert was so incensed they were going to 
20 go work for David that he filed suit. He claims 
21 the lawsuit wasn't filed in an attempt to put DTC 
22 out of business, but you can make that call. You 
23 can evaluate those facts and make that call. 
24 The lawsuit proceeded. David was 
25 deposed about how he categorized employees. 
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1 will be posed to you when you're back in the jury 
2 room, as you've heard on the verdict forms, was 
3 did DOT Compliance, on any one occasion, violate 
4 that anti-defamation clause that you will have 
5 back there with you. 
6 The second is the interference with a 
7 contract. Did DOT Compliance know that a customer 
8 had contracted with DTC, and did they 
9 intentionally interfere with that contract. 
10 We will talk about the elements a 
11 little bit later, but I'd like to go over some of 
12 the evidence that you were presented with, not in 
13 toto, but just encapsulating it. 
14 David sat in front of you and said, 
15 yeah, he's an entrepreneur. He was presented with 
16 an opportunity, he researched it, he did a 
17 business plan, and he opened up shop. This was no 
18 backdoor, middle-of-the-night opening. It was 
19 legit, it had an office, had a plan. 
20 David did hire Tessa Cousins and 
21 Crystal Buckley. But, remember, he testified that 
22 he only did that after he consulted with an 
23 attorney, and the attorney said, "You're good to 
24 go. Go ahead with it." 
25 Despite what might be represented by 
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1 Nobody else knew how he categorized employees 
2 other than the people that were involved in the 
3 deposition. 
4 David later gets contacted by the 
5 Department of Labor that says, "You miscategorized 
6 your employees." Mr. Minert stood up here and 
7 said didn't -- didn't contact the Department of 
8 Labor -- he didn't contact the Department of 
9 Labor. But we know, based on his later testimony, 
10 that he has others, including counsel, contact 
11 agencies to report DTC. 
12 The case in Canyon County settles. And 
13 we heard testimony that there was a settlement 
14 agreement floating around. David testified that 
15 he was reluctant to sign the agreement because he 
16 had increased cancellation activity. "The 
17 settlement agreement says no disparagement, I am 
18 getting an onslaught of cancellations." 
19 David testifies that he and -- so he 
20 calls Dave Minert. Remember that testimony? He 
21 called Dave Minert and said, "I'm getting this 
22 mass amount of cancellations." They say, "Okay. 
23 Let's meet." 
24 David testifies that he and Dave Minert 
25 and Jeff Minert talked about just leaving each 
35 of 41 sheets Page 125 to 128 of 146 06/26/2015 01:03:44 PM 
000480
129 
1 other alone. "If you have got a contract, if you 
2 know that I have contracted with a customer, leave 
3 it alone. Let's bury the hatchet. We can charge 
4 what we want but leave each other alone." 
5 Mr. Minert categorizes the nature of 
6 this meeting as shocking. He was shocked at the 
7 contents of the meeting so much so that he 
8 contacts Ms. Shannahan, and Ms. Shannahan contacts 
9 the authorities. 
10 David testified that he only signed the 
11 settlement agreement based on the representations 
12 made by Dave and Jeff Minert during that meeting. 
13 "Yeah, if you contracted, we leave you alone." 
14 And when is it that you contracted? Very 
15 specific. It's the swipe of the card. If you 
16 know they have paid, you've promised the services, 
17 you pay for the services. When you know they have 
18 swiped the card, that's the contract. We will 
19 leave you alone. 
20 Well, apparently they didn't have an 
21 intention of doing that because they later 
22 participated in an FBI investigation to try to get 
23 Mr. Crossett to incriminate himself. Remember, 
24 Mr. Crossett, David, testified at the grand jury 
25 proceedings: Closed. No finding of wrongdoing. 
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1 offered it up and said they cancelled with DOT, 
2 it's there. If they just did a natural 
3 cancellation, it's not. That's because David made 
4 a choice. It's called leadership. It makes -- he 
5 made choices that benefitted his business, and he 
6 wanted to focus on growing his business, not on 
7 the drama. 
8 It's hard to remember sometimes that 
9 being in business is hard enough without preparing 
10 for litigation during that time that you don't 
11 know whether you're going to do it or not. It's 
12 almost kind of like hindsight is 20/20. 
13 A side note on that point: Mr. Minert 
14 and Jeff Minert both testified that they looked at 
15 the cancellation list and compared it with 
16 their -- their own customer list. And they said 
17 there are only six matches. 
18 Also note that they didn't bring any 
19 paper with them to corroborate this testimony. 
20 And it's curious because everybody from DOT 
21 Compliance that was up there to testify say, 
22 "Yeah, it's our policy, when we come across a 
23 customer that signed up with DTC, we try to get 
24 them to cancel. We try to get them to go to their 
25 bank and get their charges back." And in seven 
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1 Meanwhile, David does what he says he's 
2 going to do which he has every prerogative to do 
3 and that is raise his prices. 
4 You heard David testify he believes DTC 
5 offers superior service, products, and support for 
6 their customers. It's very, very important to 
7 their business and their business model. You get 
8 what you pay for. They are worth the price. They 
9 differentiate themselves from their competitors. 
10 David testified that, after the 
11 settlement agreement was entered into, he wanted 
12 to stop the drama in the workplace. It wasn't 
13 going to be about drilling down customers to 
14 figure out if -- why are you cancelling, who 
15 talked to you, why are you doing what you are 
16 doing. No more drilling down. Just take down the 
17 information. If you can save the call, save it --
18 or save the sale, save it. If they happen to 
19 offer up DOT Compliance, make a note. If we end 
20 up in litigation again, we will get the call 
21 recordings. Let's just run a business. 
22 Defendants are waiving this 
23 cancellation sheet around by saying, "Where is 
24 DOT? Where is DOT on this cancellation sheet? 
25 Where does it say it?" It doesn't. If they 
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1 months' time -- and I think Mr. Minert testified 
2 to 150 calls per day -- seven. Seven matches. 
3 Kind of hard to believe. 
4 And just another point there, just 
5 because they didn't sign up with DOT Compliance 
6 doesn't mean they didn't cause them to cancel with 
7 DTC. David talked about, you know, the customer 
8 gets confused. They can just get so mad and just 
9 say, "I'm not having anything with either of you," 
10 and cancel. So just the mere fact that they 
11 didn't sign up with DOT Compliance doesn't mean 
12 they didn't cancel with DTC. 
13 Per David's testimony -- so we are 
14 talking after the settlement agreement was signed. 
15 So we are talking about July 2014 -- cancellations 
16 continued and were quite relentless. David 
17 testified that examples of types of reasons people 
18 gave for cancelling with DTC, what he termed --
19 you remember him talking about these non-organic 
20 reasons that people were cancelling. Some of 
21 those reasons, "You're going out of business 
22 soon." "Don't know what you're doing and you're 
23 inexperienced." "You will fail your" -- "I will 
24 fail my safety audit if I sign up with you." 
25 "You're a scam." "You guys are liars." "You're 
06/26/2015 01:03:44 PM Page 129 to 132 of 146 36 of 41 sheets 
000481
133 
1 overpriced for no reason." "I have three days to 
2 cancel." "You don't do your services very well." 
3 "You're made up of employees stolen from another 
4 company." "I called the DOT, and they told me to 
5 cancel." 
6 Ask yourself what gets these customers 
7 from satisfied with a sale and completely taken 
8 care of by a DTC salesperson to making angry 
9 accusations to DTC staff? And who knows this 
10 information that I just spoke about other than 
11 DOT? Who else knows about it? Nobody. Someone 
12 has had to intervene to the point with enough 
13 force and language to turn the customer completely 
14 around, around enough to call DTC back angrily and 
15 cancel, or just go straight to the bank and check 
16 a box that says something other than, "I got a 
17 better deal." They have to say something was 
18 wrong other than "I got a better deal." And 
19 someone has convinced them to do that. 
20 We heard from Ryan Bunnell, sales 
21 manager. He takes the stand and is asked a 
22 question and said, "I have never disparaged DTC. 
23 Never. I find it" -- I think the word he used was 
24 despicable. Then you heard -- I played a call in 
25 which he clearly disparaged DTC on the call, and 
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1 to their type of business. You can draw your 
2 conclusion on what was intended by Mr. Minert's 
3 contact with the AG. 
4 David testified that he decided he had 
5 no other choice but to proceed with this 
6 litigation. No choice, so he filed it. And, 
7 remember, in my earlier argument he knew he would 
8 have to ask for the recorded calls. 
9 You have heard a lot about the calls. 
10 They were requested and withheld for months --
11 months -- on the stated basis that they contained 
12 trade secrets. These are the recordings like you 
13 heard Mr. Bunnell on telling a customer, "Yeah. 
14 They are not very good. You should come with us. 
15 They don't know what they are doing." Things of 
16 that nature. Trade secrets. Those were claimed 
17 trade secrets, and the calls weren't produced for 
18 months. They were not preserved. They were not 
19 downloaded by defendants, even though they knew we 
20 were asking for them and even though we had in our 
21 discovery request, "Hey, you guys have got to 
22 preserve this evidence even if, at the end of the 
23 day, it doesn't have to be produced. You're under 
24 a duty to preserve it." 
25 Instead Mr. Minert testified, "We 
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1 the explanation was akin to, "The FBI made me do 
2 it. We were cooperating with the FBI." 
3 At a point you just have to step back 
4 and you have to say this, at a certain point, is 
5 about credibility. It's about what makes sense. 
6 It's about what plausible. 
7 There was lot of discussion during the 
8 trial about the Idaho Telecommunications --
9 Telephone Solicitation Act. I will talk about 
10 that more near the end of the argument. But 
11 remember when I was questioning Mr. Minert? DOT 
12 Compliance took the position early on back in 
13 August that, you know, "We are not registered, but 
14 we think we may have an exemption so here is an 
15 opinion from our attorney." On September 9th 
16 defendants were informed that they were subject to 
17 the act, so they had to, you know, register and 
18 fill out the necessary papers. 
19 In the interim, before they found out 
20 that they had to comply with the act, Mr. Minert 
21 wrote to the attorney general. And what does he 
22 say? He says, "There is this company out here 
23 that uses high-pressure sales tactics. They are 
24 called DTC, and you need to look into them." This 
25 is even before he knew that the act was applicable 
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1 relied on our service provider, 8X8." DTC has the 
2 same service provider, 8X8. They are a cloud 
3 service. You heard Mr. -- David up here 
4 testifying, "Yeah, you sign up and they tell you, 
5 'If you need anything important, you download it.' 
6 Simple as that." 
7 "We on are a cloud. We make no 
8 guarantee as to whether we can keep these calls in 
9 perpetuity or not. So it's on you." 
10 The calls were erased. After they were 
11 erased, defendants motioned to quash -- so we had 
12 subpoenaed the calls from 8X8, and defendants 
13 filed a motion to quash. After they were erased, 
14 defendants' motion to quash the subpoena for calls 
15 was vacated, withdrawn. And defendants reported 
16 they wished they had the calls because they would 
17 have shown that DOT Compliance did not defame DTC 
18 Group. You can draw your own conclusions about 
19 that -- those actions and that course of events. 
20 Let's look at the instructions. You 
21 know you're going to get an instruction on 
22 defamation, and defamation is defined in that 
23 settlement agreement. So you're going to ask --
24 be asked to find if, on one occasion or many 
25 occasions, maybe, they have -- they have violated 
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1 that defamation agreement. The second -- and what 
2 falls within that defamation agreement -- I know 
3 Mr. Bunnell was up here yesterday and 
4 Ms. Shannahan was, "Well, do you have" -- "do you 
5 truly believe that they are inexperienced?" And, 
6 if so, that maybe that would justify him saying 
7 that was not in violation of the defamation 
8 agreement. But we have testimony, which is 
9 evidence here, that there is customers calling DTC 
10 liars, scammers, not doing a good job, stole 
11 employees, failing a business, under FBI 
12 investigation. These are defamatory. They fall 
13 within that settlement agreement and you should 
14 find several violations. 
15 Mr. Minert testified that he provided a 
16 letter to his staff that said, "Okay, you know 
17 this is where we are at right now. You need to be 
18 objective. So if you agree to be objective, I 
19 need you to sign this letter." And you heard 
20 Colby Porter get on the stand, and I held that 
21 letter up to Colby. And I said, "Colby, even if 
22 you said you saw this letter and maybe you signed 
23 it, did anybody at DOT follow it?" 
"No, they didn't." 24 
25 Interference with a contract. There is 
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1 claim, you heard the judges's instructions. We 
2 have to -- we have to establish for you all that 
3 there is a contract, that the contract being DTC 
4 contracts to provide certain services for the 
5 customer, and the customer pays for those 
6 services. That's what we are asserting is the 
7 contract. And you'll get elements -- and you'll 
8 hear about contracts in your instructions. 
9 Does DOT know about the contract? So 
10 there has to be knowledge of the contract by DOT. 
11 Intentional causing of breach or termination of 
12 the contract. If DOT knows about the contract and 
13 gets the customer to terminate the contract and 
14 DTC obviously suffers damages as a result of that, 
15 that's it. That's interference. 
16 Do we have this? 
17 THE CLERK: You have to turn it on. 
18 MS. POINTS: So here are the elements that 
19 you're going to look at with an interference 
20 claim. Now, mind you, several people got on the 
21 stand from DOT yesterday and said, "Yeah, that's 
22 our policy. We learned they're contracted with 
23 OTC. We take the sale. If they don't let us 
24 cancel, we tell them to go to their bank." This 
25 is not disputed. 
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1 going to be a little bit of legal maneuvering over 
2 this claim. DTC acknowledges -- let me just first 
3 say there is a three-day -- there is a three-day 
4 cancellation right to anybody who does telephone 
5 solicitation. The customer has a right to come 
6 back and cancel. The customer goes out and finds 
7 a better price on their own, comes back and says, 
8 "I want to cancel. You know what? I changed my 
9 mind. I'm going to do this myself." Sure. 
10 Cancel. DTC knows that it takes a risk in 
11 processing the order within the timeframe that it 
12 does. You heard David testify, "These guys are 
13 out there, they are driving, and they are without 
14 a license sometimes. Or they need certain 
15 compliance things, and they need them right now. 
16 And we are willing to do that. And we do such a 
17 good job with our sales, in securing the sales and 
18 doing good customer service and in providing a 
19 support network for these customers, that they are 
20 going to stay with us." 
21 However, in the instance that they're 
22 intervened with by a third party, including DOT, 
23 that becomes a little bit more flexible, let's 
24 just say. That's another story. 
25 So -- Kathy -- so on the interference 
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1 So what we have here is a customer, and 
2 they are contracting with DTC. So here is your 
3 contract. They have a three-day right to cancel 
4 under the act. Let's just call it "the act" 
5 because it's long. This three-day right to cancel 
6 is between the customer and DTC. It's the 
7 customer's right to cancel, if they choose to, 
8 within that three-day period. 
9 That does not speak to the issue of 
10 whether a third party can interfere with that 
11 contract. It doesn't have anything to do with it. 
12 There is a contract. So this three-day right to 
13 cancel is really completely irrelevant to an 
14 interference with a contract claim. So, if DOT is 
15 down here, they come up here, they say, "Oh, 
16 customer, you have contracted with DTC. We need 
17 you to cancel that contract," and they do, that's 
18 interference with a contract. This (indicating) 
19 is irrelevant because it speaks to the 
20 relationship between the customer and DTC and the 
21 customer's rights under the act. It doesn't speak 
22 to an interference claim. 
23 So those are the things that you are 
24 going to kind of -- defendants are going to 
25 probably touch on this in their closing, so that's 
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1 the way to keep it straight. Because I know, when 
2 I started to think about it, I got it little bit 
3 confused too. I was thinking, well, if they have 
4 a right to cancel, maybe that's not a breach. But 
5 it is. They are two completely separate things. 
6 A customer's right to cancel has no -- no 
7 relevance whatsoever to whether another person 
8 interfered with that contract. 
9 Now, just something that's a little 
10 curious. You saw in the documents that, in August 
11 of 2014, DOT Compliance learned about this 
12 Telephone Solicitation Act and, you know, again, 
13 took the position, "Well, maybe we are exempt. 
14 You know, here is our attorney's opinion." So now 
15 they are relying on, "Well, we can intervene and 
16 we can get them to cancel their contract because 
17 they have a three-day right to cancel." Arguably 
18 they didn't know that before August. So what was 
19 their excuse then? What did they rally around 
20 before that? Now they are rallying around the 
21 three-day right to cancel, but they didn't know 
22 about until August. 
23 In sum, DOT Compliance can offer a 
24 better price, just not after the customer has 
25 swiped the card or after DTC has swiped the card 
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1 to 15 if it's the same day, but, yeah, 10 percent. 
2 That's what I said." 
3 So we are looking at 20 to 30 percent 
4 cancellations for DTC Group, and the normal is 
5 ten. DTC's lost sales due to cancellations, 
6 voids, and charge-backs from June of '14 through 
7 January of '15 totaled $167,000. That's total 
8 cancellations. Now, remember, David was on the 
9 stand, and I asked him, "Hey, David, does this 
10 represent all your cancellations and 
11 charge-backs?" 
12 "No, no, it doesn't. It only 
13 represents those that we had time to input." 
14 But you'll have Exhibit 2 back there 
15 with you, and you can look at the voids and 
16 charge-backs, and that number is on there for you. 
17 So given this percentage, we are at 20 
18 to 30 and the natural is ten. DTC should at least 
19 be awarded -- at the very least be awarded half of 
20 that amount. Half of the $167,000. And, 
21 remember, although -- remember I told you about 
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1 on behalf of the customer. If they come in and 
2 get the contract canceled after that, it's 
3 interference. Leave it alone after the card is 
4 swiped, which is what David was asking for back 
5 before the settlement agreement was signed. 
6 "After we know we are swiped, leave my customers 
7 alone, and I'll do the same for you." He was just 
8 following the law. That's all he was doing. 
9 And in this interference context, there 
10 is no requirement that, you know, they are pushy 
11 or they're defamatory. They just get them to 
12 cancel like they have admitted it is their policy 
13 to do over and over. 
14 Let's talk about damages for a minute. 
15 You heard David and Tessa Cousins on the stand 
16 testify that 20 to 30 percent of the sales are 
17 cancelled due to -- well, just 20 to 30 percent 
18 cancellation rate at any given time. David 
19 testified that organic cancellations, those are 
20 natural, you'd expect. People change their mind, 
21 want to do it on their own, get a better deal, 
22 whatever. About seven to ten percent. 
23 You heard me ask Jeff Minert today, you 
24 know, "You testified in this affidavit ten percent 
25 natural cancellations." He said, "Yeah, maybe up 
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1 respond to the FBI investigation, things of that 
2 nature that we're not going to be able to recoup 
3 because we lost that third bucket. But just keep 
4 in mind that those damages were there for David. 
5 And he endured all this at the same time that he 
6 was trying to run his business. 
7 Contrary to what defendants have 
8 attempted to explain and testify to, this is not a 
9 case of welcomed competition. You can see that. 
10 That's not the case. And I think you have seen it 
11 over the course of the week. And defendants have 
12 thrown a lot of mud at David and DTC. And they 
13 have thrown out a lot of facts that are a 
14 distraction and that don't have anything to do 
15 with the claims in front of you. What we just 
16 talked about, whether there was disparagement or 
17 an interference with a contract between DTC and 
18 its customers, that's the only thing that's 
19 relevant. That's the only thing you have to look 
20 at. Those are the only facts you have to know to 
21 decide whether there is liability on the claims. 
22 there was these non-monetary or damages that David 22 Everything else is a distraction. 
23 couldn't really quantify. Those things being like 23 I am going to put this very simply, and 
24 lost merchant accounts, frozen merchant accounts, 
25 turnover costs, administrative time, time to 
24 I know you get it because you've been in the same 
25 courtroom that I've been in over the course of the 
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1 week. All we're asking you to do is connect the 
2 dots. That's all we are asking you to do. We are 
3 asking you to use your common sense. Ask yourself 
4 what's plausible and what's reasonable given the 
5 evidence and testimony that you have heard over 
6 the course of the week. And, given what you have 
7 seen and what you have heard, it only makes sense 
8 that you're going to hold these defendants liable 
9 on both counts. 
10 We thank you very much for your time 
11 this week. It's been -- it really means a lot to 
12 my client to have his story be heard and have a 
13 group of his peers deliberate over his causes of 
14 action. Thank you for your time. 
15 (End of Points closing argument.) 
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7 (Jury enters.) 
8 THE COURT: Do counsel stipulate that the 
9 jury are present and in their proper places? 
10 MS. POINTS: Yes, Your Honor. 
11 MS. SHANNAHAN: Yes, Judge. 
12 THE COURT: Appreciate the jury's patience 
13 with an overlapping break. 
14 Ms. Points, you may call your first 
15 witness. 
16 MS. POINTS: Thank you, Your Honor. 
17 Plaintiffs call Mr. Crossett. David Crossett. 
18 DAVID CROSSETT, 
19 called as a witness by and on behalf of the 
20 plaintiff, having been first duly sworn, was 
21 examined and testified as follows: 
22 THE COURT: You may proceed. 
23 DIRECT EXAMINATION 
24 BY MS. POINTS: 
25 Q, David Crossett, could you please state 
1 Q. And there was an allegation about 
2 non-competes. Were you aware of those 
3 non-competes? 
5 
4 A. We became aware of the non-competes. 
5 Before we decided to work together, we had those 
6 non-competes looked at by attorneys to determine 
7 the nature of the non-competes and what would or 
8 would not be allowed. 
9 Q. And let's take the employees one at a 
10 time. Tessa Cousins. Were you aware what she did 
11 at DOTC? 
12 A. I only knew she was an admin, kind of a 
13 clerical office worker. She had only been there a 
14 couple months, three months. 
15 Q. Okay. And what did she do at DTC 
16 Group? 
17 A. DTC Group she also -- she helped me 
18 handle the drug and alcohol portion, also did some 
19 administrative work. Just someone to help me kind 
20 of get my business going. She did -- that's what 
4 
1 your name and spell your last name for the record, 
2 please. 
3 A. David Adam Crossett, C-r-o-s-s-e-t-t. 
4 Q. And where do you live? 
5 
6 
A. I live in Kuna. 
Q. We hadn't discussed this yesterday, but 
7 we did this morning. And some of the issues that 
8 were brought up in Ms. Shannahan's opening we 
9 wanted to talk about. So can you tell us about 
10 how you opened DTC, DTC Group, and when you did 
11 it? 
12 A. We officially opened July of 2013. I 
13 had come across a -- I saw an opportunity to be 
14 able to provide a service for truck drivers. I 
15 did some research, two or three months' worth of 
16 research, learned about the industry. 
17 I am an entrepreneur. I have got 
18 another business. And I just saw an opportunity 
19 to do something really helpful. So that's what I 
20 pursued. 
21 Q. Okay. And there was some allegation 
22 with respect to some employees that came over to 
23 your shop. Can you identify those employees? 
24 A. Yes. That would be Tessa Cousins and 
25 Crystal Buckley. 
1 
6 
Q. What about Crystal? What did she do at 
2 DOTC, if you know? 
3 
4 
A. At DOTC she was a salesperson for them. 
MS. SHANNAHAN: Objection. Lacks 
5 foundation. 
6 Q. BY MS. POINTS: Did you have --
7 THE COURT: Excuse me. Please lay some more 
8 foundation. 
9 Q. BY MS. POINTS: Did you -- were you 
10 aware, prior to hiring -- what's Crystal's last 
11 name? 
12 A. Buckley. 
13 Q. Buckley. Were you aware of what 
14 Crystal Buckley did at DOTC Group prior to leaving 
15 her job at DOTC Group? And, if so, how did you 
16 know it? 
17 
18 
A. Could you restate that? 
Q. Yeah. How did you know what Crystal 
19 Buckley did at DOTC Group? 
20 A. Tessa Cousins knew Crystal Buckley. 
Q. Okay. And had you ever talked to 21 we did when we started. When we started, she just 21 
22 helped me do a lot of the paperwork, government 22 Crystal prior to bringing her on as an employee at 
23 DTC Group? 23 forms, things that just require a person that 
24 knows how to organize. That was what was 
25 important to me. 
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1 MS. SHANNAHAN: Objection. Lacks 
2 foundation. 
3 Q, BY MS. POINTS: What did she do at DTC 
4 Group? 
5 THE COURT: Excuse me. What foundation do 
6 you see missing, Ms. Shannahan? 
7 MS. SHANNAHAN: I am sorry. I thought she 
8 said DO -- my apologies. I got the companies 
confused. I thought she said --9 
10 THE COURT: Are you withdrawing the 
11 objection? 
12 MS. SHANNAHAN: I will. Thank you. 
13 THE COURT: Thank you. 
14 Q, BY MS. POINTS: And do you offer the 
15 same products and services as D -- are you aware 
16 what products and services DOTC Group offers? 
17 A. Yes. 
18 Q. And does DTC Group, your business, 
19 offer the same products and services? 
20 A. Many. Many of the similar products. 
21 Q, Do you offer any other products and 
22 services? 
23 A. We are always looking at expanding as 
24 our customer needs dictate. They will tell us 
25 different services they are looking for. So we 
9 
1 we did not start this out to try to be a low price 
2 leader or a discounted company. The services that 
3 we are providing for these new business owners and 
4 truck drivers, this is their livelihood. They 
5 make a living doing this. 
6 And the things we do for them are 
7 critical. There are government forms that need to 
8 be filed, MC numbers, or motor carrier numbers, 
9 different taxes that need to be paid, drug and 
10 alcohol programs. The DOT puts out all these 
11 requirements that they have to follow or they can 
12 go out of business. They can be fined. They 
13 could lose their DOT numbers. 
14 So we take very seriously the work we 
15 do for them. And I went to great lengths to 
16 develop processes behind the scenes, software 
17 systems, better paperwork standards. The way that 
18 we do the business I believe is better, and 
19 therefore, because of the value we are providing, 
20 the exactness of what we are providing, and the 
21 liability that we take on to guarantee those 
22 services to help those truck drivers as business 
23 owners, I charge a higher price for that. 
24 Q, Okay. So going back to some references 
25 in openings that we had as to litigation with 
8 
1 look into those added services, and we do develop 
2 new products along those lines. 
3 Q. And how do you contact the potential 
4 customers? 
5 A. It's an outbound sales call that we 
6 make. There is a list that's published that is 
7 public of new DOT drivers, and we call that list 
8 each day. 
9 Q, So the -- do you -- are the customers 
10 the same -- sorry. There is a list that's 
11 published every day through what means? 
12 A. It's posted on the Internet. It's 
13 published by the DOT, and it's publically 
14 available, and it's used by quite a few companies. 
15 Q, Okay. And, again, is it published 
16 during the day? 
17 A. It's published each morning. 
18 Q. Daily, I meant. 
19 A. Daily. 
20 Q, Does DTC Group currently offer the 
21 lowest-priced products? 
22 A. No. 
23 Q. Why not? 
24 A. I am an entrepreneur. I'm a 
25 capitalist. I believe in value for value. And so 
10 
1 DOTC, you've been in litigation with DOTC Group 
2 before? 
3 A. I have. 
4 Q. And when -- tell me about that. When 
5 did it start? What was the nature of it? 
6 A. We opened on July 8, 2013, and I was 
7 served papers, I believe, July 11th. It was three 
8 days or so after we opened our doors. And one of 
9 the allegations I can remember is trade secrets. 
10 Trade secret copying/taking. I don't know the 
11 word for it. Sorry. 
12 Q. Well, but you have the same customers, 
13 right? 
14 A. Yes. 





Q, At that time did you have the same 
19 products and services? 
20 A. We started out charging what's called a 
21 driver qualification file. 
22 Q. So what were the trade secrets? 
23 A. I -- through the course of the lawsuit, 
24 it turned out that the trade secret, it looked 
25 like was being protected, was this online list of 




2 Q. The one that's published every day from 
3 DOT? 
4 A. Yes. 
5 Q, Did the case go to trial? 
6 A. It did not. 
7 Q. Were there ever any rulings in the 
8 case? 
9 A. Not that I am aware of. Not that I 
10 remember. 
11 Q, Okay. How long did the litigation 
12 last? 
13 A. It was about a year. 
14 Q. So no trial, no motions. So what 
15 happened? Did anything happen during the time the 
16 litigation was pending? 
17 A. During the period of time during the 
18 litigation, we had many almost all of our 
19 salespeople deposed. There was a lot of 
20 information. I was deposed. A lot of information 
21 that we had to give up. We produced 700 pages of 
22 documents that were requested of us to show the 
23 foundation, how I started, how we formed, how I 
24 pay my people, how I classified my people. There 
25 was a lot of information requested about the 
13 
1 employee categorization? 
2 A. Yes. 
3 Q. How you categorized your employees? 
4 A. Yes, sir. 
5 Q, Did anyone else at DTC Group know how 
6 employees were categorized? 
7 A. No. 
8 Q, Did anything happen as a result of your 
9 deposition? 
10 A. I was contacted by the Idaho Department 
11 of Labor that I was would be audited regarding how 
12 I categorized my employees based on an anonymous 
13 accusation, that I had miscategorized them and was 
14 trying to avoid --
15 MS. SHANNAHAN: Your Honor, I'm Just going 
16 to object on relevance, and he's -- there is no 
17 question pending. 
18 THE COURT: I will sustain on the grounds of 
19 no question pending to the second half of his 
20 answer. 
21 Q, BY MS. POINTS: So as a result of the 
22 Department of Labor following up on this anonymous 
23 tip of employee categorization, did anything 
24 happen? 




















































Q. Did you provide all that information? 
A. Idid. 
12 
Q. Did you receive a lot of information in 
exchange from DOTC? 
A. I am only aware of a couple of pages of 
information that we requested -- we requested a 
lot of information. I'm only aware that we got a 
couple pages back over the course of that year. 
Q. And you said there was some depositions 
that took place. Did you get deposed? 
A. I did get deposed. 
Q. You hadn't been in business very long. 
So how -- what kind of questions did they ask you? 
A. It was, again, how we -- there wasn't a 
lot of information to share, but we -- how we 
started the business, how we categorized our 
employees, how did we pay them. 
MS. SHANNAHAN: Your Honor, I'm going to 
object on relevance. 
MS. POINTS: If I can, I have a couple more 
questions. I'll get there. 
THE COURT: All right. Let's get to the 
point. 
Q. BY MS. POINTS: So they asked you about 
14 
and I passed that audit. But they audited me 
based on the allegation or the tip. 
Q. Back to DTC Group opening for business, 
did you have a sales staff at the time that you 
opened? 
A. Idid. 
Q. How many? 
A. When we opened, it was just two. 
Q, And let's take it just in stages after 
DTC Group opens. So your first three months of 
business, did you increase your sales staff? 
A. Yes. Sales -- we added more sales. 
Staff sales were going good, so we were growing a 
little bit. 
Q. Okay. And during that time were there 
cancellations that occurred? 
A. There was a few cancellations. That's 
just kind of normal in business. And after a few 
months, we noticed a significant increase about 
two or three months into it. There was a 
significant increase in cancellations. 
Q. Anything special about the 
cancellations, or were they just calling up and --
A. Early on in the business --
MS. SHANNAHAN: I will just object. I don't 
5 of 17 sheets Page 11 to 14 of 58 05/12/2015 12:39:21 PM 
000491
15 
1 know what timeframe. Object on foundation and 
2 relevance. 
3 MS. POINTS: Talking about the --
4 THE COURT: Well, please lay that foundation 
5 and give us the timeframe. 
6 Q. BY MS. POINTS: You said after three 
7 months they were noticing increased rates in 
8 cancellations? 
9 THE COURT: Three months from when? 
10 MS. POINTS: We were talking about the 
11 commencement of the business. The first three 
12 months. 
13 THE COURT: That was unclear, I think. 
14 MS. POINTS: Okay. Sorry. 
15 Q. BY MS. POINTS: So just to get us back, 
16 we were talking about when you commenced business. 
17 And I believe you testified -- correct me if I am 
18 wrong, but after you were in business for about 
19 three months, you noticed increased cancellations? 
20 A. Yes. 
21 Q. I asked you if there was anything 
22 specific about those cancellations, or if they 
23 just called up and wanted to cancel --
24 MS. SHANNAHAN: Your Honor, I'm going to 
25 object on relevance, Judge. This was settled in 
17 
1 intervened, do you mean someone or something 
2 happened after you made the sale? Or what do you 
3 mean by the use of that term? 
4 A. Because we were calling the same list, 
5 the customers get calls from multiple companies. 
6 And basically DOT Compliance was sending my 
7 customers back to me canceling based on various --
8 MS. SHANNAHAN: Objection. Foundation. 
9 THE COURT: Sustained. 
10 Q. BY MS. POINTS: When you said you 
11 intervened, going back to the earlier question, 
12 you said -- you -- someone talked to the customer. 
13 Did you form an opinion, based on your 







18 A. My opinion was DOT Compliance was 
19 interfering with my customers. 
20 Q, It's an opinion. What contributed to 
21 you to that -- forming that opinion? 
22 A. Just the pattern of the things I had 
23 heard, the specific information that was given 
24 about my business that nobody else knew about why 
25 they wanted to cancel. So that was something we 
16 
1 the first lawsuit. It's not relevant --
2 THE COURT: Overruled at this point. 
3 MS. SHANNAHAN: -- to the claims. 
4 THE COURT: Overruled at this point. 
5 Q. BY MS. POINTS: Based on your 
6 conversations with customers that were calling 
7 back in -- let's just say, the three- to six-month 
8 timeframe just to lay some foundation for 
9 timeframe -- did you form any opinion as to why 
10 they were canceling? 
11 A. I did. After we had -- after we had 
12 made a sale, something had happened. They had 
13 heard something from someone else, and they would 
14 call back and cancel sometimes very upset, very --
15 the ferocity of them desiring to cancel was pretty 
16 serious. 
17 So I took all those cancellations early 
18 on. I really cared about the business. I wanted 
19 to talk to every customer that had a problem. And 
20 we started hearing over and over, "You guys are 
21 new in business" --
22 MS. SHANNAHAN: Judge, he's on a narrative. 
23 I'll object to be the narrative, please. 
24 THE COURT: Sustained. 
25 Q. BY MS. POINTS: When you say something 
18 
1 battled early on. 
2 Q. What about -- you know, we were talking 
3 about that three- to six-month timeframe. What 
4 about after that? 
5 A. So things -- cancellations or the 
6 callbacks started to slow down. And then a couple 
7 months later, we started getting hit with 
8 charge-backs which was -- I mean a lot of 
9 charge-backs. 
10 Q. What -- can you tell the jury what a 
11 charge-back is? 
12 A. A charge-back is when a customer goes 
13 to their bank, alleges fraud or some sort of 
14 wrongdoing on a part of the merchant. 
15 Q, So just to back up a little bit, what 
16 do you have to do to set up, like, accepting 
17 credit cards? 
18 A. So as a merchant, in order to accept 
19 credit cards, I have to have a merchant account. 
20 So I go to the company, and I apply to get a 
21 merchant account and then that allows me to take 
22 credit cards. 
23 Q. Okay. So are the charge-backs done 
24 through the merchant account? 
25 A. Yes. The merchant account administers 
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1 those charge-backs when the customers go to the 
2 bank. 
3 Q. How did you find out you were getting 
4 charge-backs? 
5 MS. SHANNAHAN: I'll just object. There is 
6 no timeframe put on it. I will object as to 
7 relevance and foundation without a timeframe. 
8 MS. POINTS: I'm just asking --
9 THE COURT: Overruled. I think we have been 
10 talking about the same time frame, although, 
11 Ms. Points, we need to get up to it. 
12 MS. POINTS: I understand, Your Honor. I am 
13 going to ask him the questions because it puts it 
14 in the context of what our case is. So I will go 
15 along as fast as I can, but some of these points 
16 are important. 
17 Q. BY MS. POINTS: Is there a way for OTC 
18 Group to avoid charge-backs? 
19 A. When you open a merchant account, they 
20 will give you a packet of information that tells 
21 you things that you can do to avoid a charge-back 
22 as a merchant, so the FAQ or tips on what you can 
23 do. And a lot of those things are building a 
24 really good relationship with a customer, being 
25 transparent, how you deal with the customer, and 
21 
1 charge-backs? 
2 A. As a merchant I do. I get to offer my 
3 evidence about performing the service, and that 
4 kind of thing. The bank's don't take recorded 
5 calls or some of those other types of evidence 
6 that a company like mine has to provide. So we do 
7 our best to explain the story to the bank. 
8 Q, So if one of your competitors tells a 
9 customer, you know, "You got a better price. Just 
10 go to your bank and cancel or get a charge-back," 
11 what does -- can the customer do that? 
12 A. The customer can do that if they are 
13 willing to check one of those boxes that fits with 
14 what the bank is looking for for a charge-back. 
15 Q, Did you ever -- I think you said in the 
16 beginning -- did you handle the cancellations and 
17 charge-backs that came into DTC Group? 
18 A. I handled them all myself. 
19 Q, And did you ever follow up with a 
20 customer that did a charge-back? 
21 A. Yes, I have. 
22 Q, Okay. And, based on your 
23 conversations, did you ever form an opinion as to 
24 why the customers were going to the bank and 
25 getting a charge-back? 
20 
1 the -- basically the relationship that the company 
2 builds with the customer. You want to try to get 
3 them to contact you back if there is a problem, 
4 not the bank. 
5 Q. So what are the circumstances in which 
6 a customer can charge-back on an account or on a 
7 sale? 
8 A. So, when you do a charge-back, the bank 
9 will ask you what the -- what the problem was. 
10 Was it fraud? Services not rendered? Services 
11 not as described? So there is only so many 
12 checkboxes that you have to fit your compliance in 
13 to make a charge-back. 
14 Q. So on the merchant accounts that you 
15 have or have had in the past, is there a box to 
16 check that says, "I got a better deal," or "I got 
17 a better price"? 
18 A. There is not. 
19 Q. Is it set up to take stuff like that --
20 charge-backs? 
21 A. No. Charge-backs are an extreme 
22 measure to -- that's afforded to the consumer in 
23 extreme cases. 
24 Q. Okay. What about appealing 
25 charge-backs? Do you have the right to appeal 
22 
1 A. Idid. 
2 MS. SHANNAHAN: Objection. 
3 Q, BY MS. POINTS: And that's instead of 
4 coming to you directly? 
5 THE COURT: Excuse me, Ms. Points. We have 
6 an objection pending. 
7 
8 
What was the objection? 
MS. SHANNAHAN: It's fine. She can -- I 
9 don't think she was done with her question. So I 
10 apologize. 
11 THE COURT: I'm sorry. I thought there was. 
12 Go ahead, Ms. Points. 
13 Q. BY MS. POINTS: Based on the several 
14 conversations that you had with customers who had 
15 gone to the bank and did a charge-back -- and 
16 that's versus calling you directly -- did you form 
17 an opinion as to why you were getting the 
18 charge-backs? 
19 MS. SHANNAHAN: Objection. Overly broad. 
20 Lacks foundation. Relevance. 
21 THE COURT: Overruled, although I will note 
22 it's a yes or no answer. 
23 THE WITNESS: Yes. 
24 Q, BY MS. POINTS: What was that opinion? 
25 MS. SHANNAHAN: Same objections. Renewed 
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1 objections, Judge. 
2 THE COURT: Overruled. 
3 THE WITNESS: My opinion was that the 
4 customers were being sent directly to the bank as 
5 a mechanism to cancel with me by DOT Compliance. 
6 Q, BY MS. POINTS: Do the charge-backs 
7 still happen? 
8 A. Yes, they do. 
9 Q. With regard to the services that DTC 
10 Group provides to customers, what's the turnaround 
11 time for DTC to process, you know, what you have 
12 sold to the customer? 
13 A. So a lot of the services that we are 
14 providing to put the driver into compliance, 
15 compliance, of course, is important for their 
16 business operations. So many times the customers 
17 want the services right away. So we perform those 
18 services as fast as possible, as quick as 
19 possible. And that's based on our experience that 
20 that's what the customers want. That's what they 
21 tell us. "Can you do it today? 
22 "Yes, we can." 
23 Q. All right. So are there -- just give 
24 the jury a picture of what you might give, like, 





Q. Let's get back to the Canyon County 
3 case just for a couple questions. At some point 
4 did that case settle? 
5 A. It did. 
6 Q. Okay. And did you ever read a 
7 settlement agreement? 
8 A. Yes. 
9 Q. Did you -- do you know when that 
10 settlement agreement was drafted? 
11 A. I believe it was drafted in June. 
12 Q. Of what year? 
13 A. Of 2014. 
14 Q. Did you read it? 
15 A. I did read it. 
16 Q. Okay. Do you recall if it had anything 
17 in it with respect to what you could say about 
18 your competitor? 
19 A. Yeah. We -- because of my concern 
20 about -- because of my concern about what was 
21 being said about us and the difficult nature of 
22 competing, trying to retain a customer, when they 
23 have been contacted by a company they believe is a 
24 government entity and they are told to cancel and 
25 we are a scam, I am okay with competition. I love 
24 
1 A. So, if a driver needs to cross state 
2 lines, he need an MC number. An MC number is a 
3 $300 fee that's paid to the government. So we 
4 charge a little bit more than that to perform the 
5 service. But, as soon as we perform the service, 
6 we have spent $300 to the government to file that. 
7 That's a four- to six-week process. And so many 
8 times they are saying, "File that today, right 
9 now." I want to get driving." And it takes four 
10 to six weeks. 
11 So we will do that. We will pay that 
12 $300 fee on their behalf to get that going. 
13 Q. And do you pay this fee to the 
14 government entity after you receive payment from 
15 the customer? 
16 A. Yes, after the customer -- we have 
17 received their payment. 
18 Q. So is sometimes that -- I mean, is that 
19 done the same day, the next day? 
20 A. Almost always the same day. 
21 Q. Okay. And, if a customer calls to 
22 cancel or does a charge-back, do you get 
23 reimbursed those fees? 
24 A. No, we do not. 
25 Q. Okay. So you just eat it? 
26 
1 competition. But I can't compete against a 
2 customer that believes they spoke with the 
3 government that called me a scam. Many times I 
4 can't even talk to them. They won't --
5 MS. SHANNAHAN: Objection. This is a 
6 narrative, Judge. 
7 THE COURT: Sustained. 
8 THE WITNESS: Repeat your question. 
9 Q. BY MS. POINTS: You're fine. What 
10 concerns did you have over signing a settlement 
11 agreement at that time when it contained a 
12 non-disparagement clause? 
13 A. My concern --
14 MS. SHANNAHAN: Objection. Lacks 
15 foundation. The settlement agreement is not into 
16 evidence yet. And they are quoting from it. 
17 THE COURT: Overruled. He was just asked 
18 about what he was considering at the time it was 
19 entered into. 
20 THE WITNESS: I wanted a settlement 
21 agreement that had a non-disparagement clause 
22 where they promised they would not say untrue 
23 things about us. 
24 Q. BY MS. POINTS: Okay. And did you sign 
25 that settlement agreement in June of 2014? 






A. I did not. 
Q. Why not? 
A. I wasn't convinced it would stop. I 
4 was concerned that it didn't have any teeth and 
5 that the behavior wouldn't stop. 
6 Q. So you were reluctant to sign it? 
7 A. I was very reluctant to sign it, 
8 Q. Okay. At the time -- so we are looking 
9 at the June 2004 timeframe when the settlement 
10 agreement was drafted -- was DTC Group sales staff 
11 still receiving disparaging calls at that time? 
12 A. Yes, they were. 
13 Q. In terms of volume, comparatively less? 
14 More? 
15 A. Around the time we were tying to 
16 settle, it seemed it went down a little bit. But 
17 it didn't stop. But it seemed like it went down. 
18 Q. At any time did you ask your attorney 
19 to address counsel for DOTC with respect to these 
20 ongoing disparaging calls? 
21 A. I'm not sure I understand the question. 
22 Q. Did you ever ask your attorney to talk 
23 to their attorney to say, "Hey, can you get them 
24 to stop"? 
25 A. Yes, I thought that was the basis of 
29 
1 Q. Okay. When you called him, what did 
2 you say? 
3 A. I just said, "This has got to stop. 
4 I'm getting customers that are" -- you know, I 
5 told him of the behavior that I thought was 
6 happening. "You guys are doing this, and we need 
7 to talk about it. This has got to quit." So he 
8 proposed to meet Monday, the following -- that 
9 weekend on Monday to meet at his office. 
10 Q. Okay. When you initially called him on 
11 that Friday and you were making complaints about 
12 what they were doing, did he deny that that was 
13 happening at all? 
14 A. Not specifically. 
15 Q. He just said, "Let's meet Monday"? 
16 A. Yes. 
17 Q. And did you meet the following Monday? 
18 A. I did, 
19 Q. Where did you meet? 
20 A. I met at their offices. 
21 Q. Whose offices? 
22 A. The office of Minert & Associates, 
23 their other business. 
24 Q. Not DOTC? 
25 A. Correct. 
28 
1 the settlement agreement. 
2 Q. And at any time during June of 2014, 
3 did you have the opportunity to talk to Dave 
4 Minert? 
5 A. I did. 
6 Q. And why -- did you call him? Did he 
7 call you? 
8 A. I did call him. I had -- it was a 
9 Friday. And I had started my day off with a 
10 customer yelling at me and cursing me and calling 
11 me names, and I ended my day with a customer 
12 yelling at me and cursing and calling me names. 
13 And after having not spoken to Mr. Minert ever, I 
14 just picked up the phone. I just had had enough 
15 of it. I picked up the phone and called him and 
16 said, "This has got to stop." 
17 Q. Do you remember about what date that 
18 was? 
19 A. 28th. June 28th, I think, Friday --
20 the last Friday of the month. 
21 Q. Last Friday of June? 
22 A. I believe, yeah. 
23 Q. So I think you said you hadn't talked 
24 to Mr. Minert before that day? 
25 A. Not ever. 
30 
1 Q. Okay. And who all was present at the 
2 meeting? 
3 A. Myself, David Minert, and Jeff Minert. 
4 Q. Just the three of you? 
5 A. Correct. 
6 Q. What was their demeanor when you got 
7 there? 
8 A. The demeanor was really friendly. The 
9 reception was very friendly. The handshaking, 
10 kind of slap on the back, you know, "This is not 
11 good. Let's put this behind us. Let's just bury 
12 the hatchet. Let's just move forward." 
13 Q. So at some point -- did you have some 
14 substantive discussions? 
15 A. The purpose of the discussions was, I 
16 brought a couple of calls -- some information 
17 about calls, "Please look into these calls. I 
18 think your guys are doing something." 
19 They said they would look into it. And 
20 I wanted to talk to them about, you know, "Let's 
21 just compete. We don't need to get into the 
22 dirty. Let's just compete going forward. You 
23 guys have got to stop stealing our sales and 
24 interfering with us. It doesn't have to be that 
25 way," 
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1 Q. And did there seem to be an agreement 
2 that that would happen? 
3 A. There was. I thought there was an 
4 agreement. Mr. Minert, Jeff Minert, we spent a 
5 great deal of time talking about what we 
6 considered a customer. Is it when they promised 
7 to give us their credit card? Was it after we 
8 swipe the credit card? Is it after the credit 
9 card clears? So we agreed to, once we swiped the 
10 credit card, that is a customer of that company. 
11 Q. So once the services are paid for by 
12 the customer, you're considering that a customer; 
13 is that what you are saying? 
14 A. That is correct. 
15 Q. Then, so did you make an agreement as 
16 to -- I mean, why did you make that designation 
17 that, at that point, that would be the customer? 
18 A. Because I am okay with competition. If 
19 my salespeople can't collect a credit card number 
20 or run payment, that's not a sale. The sale is 
21 not complete yet. So for various reasons they 
22 don't always close that sale, and I'm -- I'm okay 
23 saying, "Let the best man win on that customer 
24 until payment is collected." 
25 Q. So even though -- and I just want to 
33 
1 canceling, nothing about price matching, or 
2 sending them back to DOTC. 
3 Q. And that's the DTC policy? 
4 A. That is my policy. 
5 Q. And what if you have a salesperson that 
6 deviates from that policy? 
7 A. They are reprimanded, and I have 
8 actually fired people for it. 
9 Q. Did you convey that to the Minerts 
10 during your meeting that that was your policy? 
11 A. I conveyed it more than a few times. 
12 Q. Did they acknowledge that DOTC at that 
13 time was canceling contracts? 
14 A. I had made the off-comment. I was 
15 trying to build a relationship, and I made the 
16 off-comment, "I don't know if your guys are 
17 training people to come after us." And it was 
18 kind of like, "eh." And so -- you know. 
19 Q. So in terms of addressing the issue on 
20 the part of DOTC, did they -- what -- did they say 
21 anything about what they were going to do? 
22 A. We agreed that we would leave each 
23 others' customers alone. I was instructed by 
24 David Minert that, if I had any problems or any 




















































make sure I got it right. So even if you make 
contact with the customer, if you don't swipe the 
card, it's fair game to DOTC? 
A. Correct. 
Q. And vice versa? 
A. Anybody, correct. 
Q. What was the DTC's policy in -- DTC 
Group's policy in June of '14 if the sales staff, 
before you made this agreement with the Minerts, 
if they came across one of the defendants' 
customers, what was your salesperson supposed to 
do? 
A. Leave it alone. 
Q. They try to -- don't sell them anything 
else? 
A. Nothing. We didn't want the fight. 
Just leave it alone. 
Q. Okay. Is this policy the same today? 
A. The policy today is mostly the same, 
leave them alone. However, we can explore a 
little bit about what the other services are 
available because we offer other services. So, 
are there any services that maybe they didn't get 
sold that they need, that I will allow my 
salespeople to talk about. But nothing about 
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could text Jeff Minert the information. And he 
would look that up, and he would look into that to 
stop the behavior from happening. 
Q. Did they represent any time they were 
going to instruct their employees, or anything 
like that? 
A. They did talk about they would have 
meetings with their employees to inform them, you 
know, kind of the new guidelines about leaving the 
DTC customers alone once they run into our 
customers. 
Q. And when you say "customer," you're 
referring to the agreement with respect to the 
swiping the credit cards? 
A. Once they paid, 
Q. Anything else discussed during that 
meeting? 
A. We did. We -- I made the off-comment 
that I'd been wanting to raise my prices for a 
long time. And we'd been talking about it, and I 
was just glad I don't have to worry -- if I don't 
have to worry about my sales being stolen, then I 
will be able to charge the market rate for what it 
is we are doing instead of discounting. 
Q. And when you talk about market rate, 
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1 are you talking about the rate that you referred 1 A. Yes, because that was my biggest 
2 to at the beginning of your testimony? 2 concern was the interference back and forth. So I 
3 A. Yes. 3 thought we had that addressed, and I signed the 
4 Q. The higher rate? 4 settlement agreement. 
5 A. The higher rates, yeah. 5 Q. After you signed the settlement 
6 Q. And, with respect to the agreement that 6 agreement, did the rate of cancellations stop? 
7 you would stay away from each others' customers, 7 A. They did not. 
8 that being defined as already-paid customers, you 8 Q. Did you contact Dave or Jeff Minert 
9 said they agreed to that? 9 about the cancellations not stopping? 
10 A. I believe so, yes. 10 A. I had sent the text messages as 
11 Q. Did you believe them? 11 instructed. 
12 A. Yes. 12 Q. So all told in that litigation, was 
13 Q. So, essentially, it was just kind of 13 that pretty expensive to DTC Group? 
14 leave each other alone? 14 A. $200,000. 
15 A. That's what I believed, leave each 15 Q. Did you meet with Dave Minert or Jeff 
16 other alone. 16 Minert following your June meeting? 
17 Q. Okay. When you left the meeting, how 17 A. Yes. 
18 did you feel about it? 18 Q. And how did that meeting come about? 
19 A. I felt really good. 19 A. Well, this was a meeting in -- well, 
20 Q. So did you sign the settlement 20 there was a phone call made first where Dave 
21 agreement? 21 Minert had called me, and we had talked about --
22 A. I did sign the settlement agreement 22 well, there was -- there was just something 
23 almost right away. 23 about -- well, we had met again in July. Yeah, 
24 Q. And was that as a result of what had 24 like, July 10th there was a second meeting that 
25 been represented to you in the meeting? 25 was requested following our first meeting. 
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1 Q. So this is July 10, 2014? 1 that I started getting really uncomfortable with 
2 A. Right. 2 about, "We can make the market what it is. What 
3 Q. Okay. And so who set up the meeting? 3 are you going to charge? How much are you going 
4 A. I believe they requested it. It was 4 to charge?" 
5 Minerts that set it up. 5 And I kept pushing back, like, "You 
6 Q. And was there a purpose stated for the 6 charge whatever you want. I am going to try and 
7 meeting? 7 meet **Foley" -- that's another competitor -- "and 
8 A. The purpose was -- it was kind of 8 I want to charge what they are charging. I am 
9 vague. It was just, "Let's talk about what the 9 okay with that. You can charge whatever you 
10 relationship looks like, how can we compete going 10 want." And so it was just getting weird into that 
11 forward. Maybe we could just put some more detail 11 meeting. 
12 around that." 12 Q. Was there any discussions similar to 
13 Q. And did you agree to meet? 13 the earlier meeting about leaving the customers 
14 A. I did. 14 alone? 
15 Q. Okay. And where did you meet? 15 A. I mean, I thought that was -- I thought 
16 A. We, again, met at their offices. 16 that the standing agreement was, you know, we 
17 Q. And who all was present? 17 would leave each others' customers alone. 
18 A. It was the same. Me, David Minert, and 18 Q. But there was more discussion about 
19 Jeff Minert. 19 pricing? 
20 Q. Okay. And what did you talk about? 20 A. Yeah. 
21 A. We started talking about how to -- how 21 Q. Did -- did Jeff or Dave Minert make 
22 to compete, you know, exactly what that would look 22 contact with you at all after that July 2014 
23 like and whose salespeople are doing what. But it 23 meeting? 
24 quickly devolved into -- there was some talk about 24 A. Two things happened. I was contacted 
25 pricing. There was some statements that were made 25 by Jeff Minert through e-mail. He had sent a 
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1 document in e-mail saying, "Hey, this is our 
2 agreement. This is what we are agreeing to, 
3 right? Right? Go ahead and sign that." 
4 And then David Minert had made a phone 
5 call to me and asked me, "Hey, did you get that 
6 document? Will you go ahead and sign it? It's 
7 not a big deal. I'd like to understand and make 
8 sure we are on the same page." 
9 At that point I -- just, "Absolutely 
10 not. It's not at all what we agreed to." We are 
11 two companies doing two different things. I am 
12 not okay with what he sent over. And I wasn't 
13 even expecting anything. 
14 Q. You weren't expecting --
15 A. I was -- no. There was -- the 
16 agreement was let's leave each other alone. It 
17 doesn't need to go further than that. 
18 Q. Okay. Again, just to clarify for the 
19 jury, when you mean "leave each other alone," it's 
20 only as to those customers that had swiped, let's 
21 just say? 
22 A. Yeah, Once I have taken payment, 
23 performed the service, spent the money and the 
24 time, that's a customer. 
25 Q. Okay. The letter that you are 
41 
1 Q. Was the price issues, were those the 
2 ones contained in the letter that was sent to you, 
3 the proposed agreement? 
4 A. Yeah, the proposed agreement -- well, I 
5 didn't ask for a proposed agreement, but the 
6 document that we ended up getting, it had two or 
7 three things in it that were kind of -- you know, 
8 and I had mostly talked about that. But the first 
9 one was flat out, "We agree to keep our prices 
10 within" -- and I was just, "No, I don't" -- "we 
11 are not doing that." 
12 So, yeah, I -- I didn't want to touch 
13 that agreement. That's not what we agreed to. 








MS. SHANNAHAN: Objection. Foundation. 
THE COURT: Sustained. 
MS. POINTS: If he knows. 
THE COURT: How does he know? 
MS. POINTS: Okay. 
21 THE COURT: That's what foundation is. 
22 Q. BY MS. POINTS: Do you have -- did you 
23 ever learn how the FBI investigation was 
24 commenced? 
25 A. Yes. David Minert had reported me. 
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1 referring to that Jeff sent you -- I think you 
2 testified -- and David called you about, did you 
3 ever see it again? 
4 A. I did see it again. I was served with 
5 a grand jury subpoena by the Department of Justice 
6 and FBI for price fixing. 
7 Q. And you saw -- where did you first see 
8 that letter? 
9 A. It was presented to me as part of --
10 part of being subpoenaed. 
11 Q. When you say, "subpoena," are you 
12 referring to some type of grand jury investigation 
13 or for documents or both? 
14 A. Yeah. There was a grand jury 
15 investigation. I was subpoenaed by the Department 
16 of Justice under a grand jury investigation. And 
17 I had to produce documents. And they had shown me 
18 a few documents. 
19 Q. So the pricing that they were -- did 
20 they ask you about pricing issues? 
21 A. At what time? 
22 Q. At any time. 
23 A. Yes, it became -- I mean, it became 
24 apparent that that's what -- that's what the 
25 allegation was going to be was price fixing. 
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1 Q. Did you -- other than I think you 
2 talked about producing documents and complying 
3 with the subpoena, in addition to that, did DTC or 
4 you suffer any damages as a result? 
5 A. Yeah, definitely. I -- I had to spend 
6 a lot of time responding to that and just giving 
7 documents, recordings. My family, of course, was 
8 affected. They were very concerned. That kind of 
9 an allegation is jail time. That's not just a 
10 fine. That's a very, very serious thing. And 
11 that was a very heavy weight for me and my family 
12 during that time. 
13 So I was a little distracted and very 
14 busy responding to that. Plus my attorney fees, 
15 of course. 
16 Q. How much were your attorney's fees? 
17 MS. SHANNAHAN: Objection. Relevance. 
18 MS. POINTS: It's damage he's suffered. 
19 MS. SHANNAHAN: There is no claim for 
20 attorney's fees for an FBI investigation. 
21 MS. POINTS: It goes to the issue of the 
22 impact of a complaint that resulted from one of 
23 the defendants in the case. It's just --
24 THE COURT: I am going to sustain at the 
25 moment. I want to revisit parts of the record in 
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1 this, Ms. Points, earlier. But, for the moment, I 
2 will sustain the objection. But it may be 
3 reopened later. 
4 Q. BY MS. POINTS: Did you suffer any 
5 monetary damage, or did you have to spend any 
6 money as a result of being subject of grand jury 
7 subpoena? 
8 MS. SHANNAHAN: Objection, Judge. This is 
9 what we are -- for later to rule on damages. 
10 THE COURT: Sustained. I don't -- counsel 
11 approach. 
(Bench conference.) 12 
13 Q. BY MS. POINTS: David, I'm going to 
14 move on to another topic. 
15 A. Okay. 
16 Q. So you had said before, when you met 
17 with David and Jeff Minert, that -- I think you 
18 testified that they were going to have some 
19 conversations with their staff about the 
20 cancellation issue; is that correct? 
21 A. Yes, they told me they would. 
22 Q. And do you know if they did? 
23 A. I don't know if they did. 
24 Q. Okay. Did your cancellations go down? 
25 A. They did not go down; they went up. 
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1 action as a result of the cancellation? 
2 A. Definitely. Definitely. If you get 
3 too many charge-backs, they will close your 
4 merchant account. I have had four merchant 
5 accounts closed over charge-backs. And they get 
6 harder and harder to find. 
7 So we implemented all those tips that 
8 the bank gives you. I actually hired somebody 
9 specifically to handle charge-backs and 
10 cancellations. So we implemented every measure 
11 that the banks recommend in order to build that 
12 relationship with the customer to prevent any sort 
13 of misunderstandings or charge-backs. 
14 Q. So why did you hire the consultant? 
15 A. Specifically to deal with charge-backs, 
16 to be able to handle cancellations, and talk to 
17 the customers and do the research necessary to 
18 respond to a charge-back. 
19 Q. So was this somebody you hired from the 
20 outside or someone that was in-house? 
21 A. From the outside. Eventually in-house. 
22 Q. Okay. How about -- any other impacts 
23 on your business other than dealing with merchant 
24 accounts as a result of the cancellation and 
25 charge-backs? 
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1 Q. Okay. After this meeting in June, did 
2 your charge-backs go down at all? 
3 A. They did not go down at all. 
4 Q. Okay. So what did you think of the 
5 agreement to leave each other alone that was made 
6 between you and the Minerts? 
7 A. I didn't believe that they had adhered 
8 to that. I didn't believe they were serious. 
9 Q. Why would they agree to it, though? I 
10 mean, do you know? 
11 A. I do not know. I can guess, but I 
12 don't know. 
13 Q. But you signed the settlement agreement 
14 as a result of that agreement with the Minerts, 
15 correct? 
16 A. I did. 
17 Q. So bring us to the timeframe after July 
18 2014. How would you describe the status of your 
19 cancellations and charge-backs at that time? 
20 A. What timeframe? 





A. They -- I mean, they had gone up. 
Q. Okay. 
A. They had gone up. 
Q. And did you do -- did you take any 
1 
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A. Cancellations and -- yes. I have had 
2 salespeople quit because they couldn't maintain a 
3 livable wage because they would work all day. And 
4 by the end of the day all three -- three sales or 
5 so is about what they would do. Three sales 
6 canceled. By the end of the day they just worked 
7 for free. And on top if it, they were called 
8 nasty, dirty, horrible names. And at the end of 
9 the day, they are, like, "I am done. I can't make 
10 a living in this environment." 
11 So we have lost salespeople due to 
12 that. I have lost administrative staff because 
13 these are sweet girls taking phone calls. And 
14 when these guys call in, they are upset. 
15 MS. SHANNAHAN: I'm going to object. It's a 
16 narrative, and there is no foundation. 
17 THE WITNESS: It's my narrative. 
18 THE COURT: Excuse me. Excuse me, sir. 
19 When there is an objection, please stop 
20 testifying. 
21 The objection is sustained. Stop being 
22 a narrative. 
23 Q, BY MS. POINTS: So, based on your 
24 testimony, the cancellations and charge-backs had 
25 an impact on employee morale; is that correct? 






A. That's correct. 
Q. Did -- was there turnover as a result? 
A. There was turnover directly as a result 
4 of the environment. 
5 Q. Okay. And what kind of resources does 
6 DTC have to put out to deal with turnover? 
7 A. We have to hire new people, put ads 
8 out, interview them, take the time to interview 
9 them, training. Just, it's a lot to hire and keep 
10 people in those positions. 
11 MS. POINTS: Your Honor, I have -- I am 
12 going to go through a customer list and some 
13 damage calculations. And I don't -- I would like 
14 to not have it interrupted. Can we stop now? You 
15 want me to start --
16 THE COURT: We have got ten minutes, and we 
17 have limited trial time. 
18 MS. POINTS: Okay. So I am going to jump 
19 around, and we are going to come back to that on 
20 Wednesday. 
21 Q. BY MS. POINTS: So I am going to -- in 
22 your line of work and in your business, do you 
23 record calls? 
24 A. We record all of our calls. 
25 Q. Okay. And are you aware or do you have 
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1 reasons given by DOTC for their non-production? 
2 A. Originally they claimed there were 
3 trade secrets involved in the calls, and it was 
4 a -- that there were trade secrets they were --
5 they wanted to protect. There was a couple of 
6 motions to try to bar our access from it. 
7 MS. SHANNAHAN: Objection, Judge. This is a 
8 narrative and lacks foundation. 
9 THE COURT: I'll sustained on the part of 
10 the narrative. 
11 MS. POINTS: Okay. 
12 THE COURT: He's going beyond the questions 
13 asked, Ms. Points. 
14 Q. BY MS. POINTS: Do you know why -- do 
15 you know the reasons why DOTC gave for not 
16 producing? 
17 A. The -- one of the reasons they gave was 
18 confidentiality. 
19 Q. Okay. And, again, these are calls that 
20 correlate to your cancellations and charge-backs, 
21 you testified? 
22 A. Correct. 
23 Q. Okay. So calls that you allege might 
24 be incriminating for them? 
25 A. Calls that I know would be 
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1 reason to know if DOTC records all their calls? 
2 A. As far as I am aware, they record them. 
3 Q. Okay. At some point you filed this 
4 litigation? 
5 A. Yes. 
6 Q. Why? 
7 A. I felt like it was -- it was my last --
8 it was my only option to try to protect my 
9 business. 
10 Q. So, after this litigation commenced, 
11 did you make requests for calls? 
12 A. We did. In November we requested all 
13 the calls that were related to our cancellations 
14 that we thought would be related to their -- that 
15 we thought they caused. We asked for a list of 
16 calls. 
17 Q. And were those recorded calls produced? 
18 A. They were not. 
19 Q. Why not? 
20 MS. SHANNAHAN: Objection. Lacks 
21 foundation. 
22 Q. BY MS. POINTS: Do you know why not? 
23 Do you know why the recordings were not produced? 
24 A. I know that they were not produced. 
25 Q. Do you know -- are you aware of any 
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1 incriminating for them. 
2 Q. Okay. And so did they produce any of 
3 the call recordings? 
4 A. They produced a handful, 12 or 20, 
5 seemingly random phone calls. 
6 Q. Do you know what those calls were 
7 responsive to? 
8 A. No. 
9 Q. I mean, did you necessarily asked for 
10 those calls specifically? 
11 A. I -- I think. They may have been a 
12 part of what we requested, but ... 
13 Q. How many cancellations and 
14 charge-backs, if you know off the top of your 
15 head, did you have that you requested? 
16 A. Upwards of 600. 
17 Q. And you got 20? 
18 A. Correct. 
19 Q. And of those 20, I think you said --
20 did you review those calls? 
21 A. I have. 
22 Q. And, based on your review, can you 
23 describe the calls for us? 
24 A. I can. 
25 Q. Okay. So of the 20, were 20 of them 
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1 substantive cancellation calls? 
2 A. No. 
3 MS. SHANNAHAN: Objection, Judge. That 
4 lacks foundation. It's irrelevant. 
5 THE COURT: Overruled. The question was 
6 what was on those calls. 
7 MS. POINTS: Yes. 
8 Q. BY MS. POINTS: You reviewed the calls? 
9 A. I did. 
10 Q. And what was on the calls? 
11 A. It was -- it was call recordings of 
12 DOTC salespeople speaking to customers and 
13 defaming us. 
14 Q. And were all 20 those --
15 MS. SHANNAHAN: Judge, I'd ask for an 
16 objection and that to be stricken. There is no 
17 foundation for that, for his last statement, that 
18 they were at all -- it wasn't an answer to the 
19 question. And that was --
20 THE COURT: Well, the question --
21 MS. SHANNAHAN: -- my objection. 
22 THE COURT: -- the question pending is, were 
23 all of those calls cancellation calls --
24 MS. SHANNAHAN: Yes, and he --
25 THE COURT: -- and if he has listened to the 
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1 He's -- he's reciting a recording now. There is 
2 no foundation for him to do that. I don't know 
3 which recording he's referring to. He's just 
4 summarizing 20-some calls without any reference to 
5 which calls. So I don't even know what he's 
6 talking about to know --
7 THE COURT: I think it was calling for a 
8 general description of the remainder of the calls. 
9 And I will overrule the objection at this point. 
10 Q. BY MS. POINTS: So, David, the question 
11 posed to you is, aside from the cancellation 
12 calls, what was, as the judge said, the general 
13 nature of the other calls that were produced in 
14 the production? 
15 A. Of the 20-or-so calls, ten of them were 
16 voicemail calls. 
17 MS. SHANNAHAN: Objection. Hearsay, Judge. 
18 THE COURT: So far. Ms. Points? 
19 MS. POINTS: His response, Your Honor, was 
20 it contained voicemail recordings, I think. 
21 THE COURT: Well, the question is whether or 
22 not the answer calls for hearsay. 
23 MS. POINTS: I believe --
24 THE COURT: What are --
25 MS. POINTS: It's not hearsay. His response 
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1 calls. I assume he can tell us yes or no they all 
2 were or not or all were not. 
3 MS. SHANNAHAN: He threw in a statement that 
4 said they were all defaming us, Judge. And there 
5 was no foundation for that. It's hearsay and it's 
6 irrelevant at this point. It's not responsive to 
7 the question. 
8 THE COURT: Overruled at this point. I will 
9 instruct the witness to answer the question that 
10 was asked. 
11 Do you remember the question? If you 
12 don't, Madam Reporter, would you please read back 
13 the last question? 
14 (The last two questions and answer were read.) 
15 Q, BY MS. POINTS: Were all 20 
16 cancellation calls? 
17 A. No. 
18 Q. Based on your review of the calls 
19 produced, how many of the calls were cancellation 
20 calls? 
21 A. Three of those calls were with 
22 customers that had canceled with us. 
23 Q. Okay. And what were on the remaining 
24 calls? 
25 MS. SHANNAHAN: Judge, I will object. 
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1 was, it contained voice recording -- like, 
2 somebody leaving a message on a voicemail. 
3 THE COURT: I will let him answer the 
4 question. 
5 MS. POINTS: I think he did answer the 
6 question. I think the objection was to the 
7 answer, Your Honor. 
8 THE COURT: I will let the answer stand. 
9 You may proceed. Two-minute warning. 
10 MS. POINTS: Thanks. 
11 Q. BY MS. POINTS: After you received the 
12 call -- the -- so, as a result of your discovery 
13 request, you received not all the cancellations, 
14 but this disc with the 22-or-so calls on it? 
15 A. Correct. 
16 Q, Did you receive any more calls in 
17 response to your discovery request in this case? 
18 A. We did receive a few others. 
19 Q, Okay. And when you say "a few," ten or 
20 less? 
21 A. Ten or less. 
22 Q, Okay. And did you review those calls? 
23 A. I did. 
24 Q. And can you give a general description 
25 of the nature of those calls? 
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1 A. They were an administrator talking to a 
2 customer. 
3 Q. Okay. So, at the end of the day, your 
4 requests for the cancellation calls, which, I 
5 think, you said were nearly 600, you received 
6 about three to six? 
7 A. Correct. 
8 Q. And so you never got responses to 
9 those? 
1 O A. Correct. 
11 Q. And at the end -- most recently -- do 
12 you know what happened to the calls? 
13 A. We were told they were all erased or 
14 deleted. 
15 Q. Okay. So you --
16 MS. POINTS: I am at my two-minute mark. I 
17 can't go into ... 
18 THE COURT: Pardon? 
19 MS. POINTS: I think you gave me the 
20 two-minute warning, and I think the two minutes 
21 passed. Or do I have 12 seconds? 
22 THE COURT: Well, I will call it a day even 
23 though it's a minute early, and I do like to take 
24 advantage of all the time that we have on these 
25 short days. 
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1 opinion regarding the outcome of this case until 
2 it has been submitted to you for your 
3 deliberations. And you should not attempt to 
4 investigate or determine any facts of this case 
5 outside the evidence presented in this courtroom. 
6 Mr. Bailiff? 
7 (Jury exits.) 
8 THE COURT: Mr. Crossett, you may step down. 
9 (End of Day 1 direct examination of David 

















1 MS. POINTS: Okay. 
2 THE COURT: Ladies and Gentlemen of the 
3 Jury, one of the things that I neglected to 
4 mention to you when we started earlier about the 
5 trial schedule, when I said 9:00 to 2:00, that is 
6 except for the last day of trial. On the last day 
7 of trial, once the case has been submitted to you 
8 for deliberation, then you will be expected to 
9 stay until at least 5 o'clock or until you receive 
10 a verdict, whichever comes first. But just so you 
11 know, I don't want anybody leaving here with the 
12 notion that, when you go into deliberations, we 
13 quit at 2:00. Deliberation will then carry 
14 forward. 
15 With that, that will be the conclusion 
16 of today's testimony. We will resume again 
17 promptly at 9 o'clock on Wednesday morning. Check 
18 with the bailiff. He'll talk to you about 
19 checking back in and the procedures to follow 
20 there. 
21 While you're absent from the courtroom, 
22 I remind you that you're not to discuss this 
23 matter amongst yourselves nor with anyone else. 
24 You should not allow anyone to discuss it with 
25 you. You should neither form or express any 
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(The following is a portion of the cross 
examination by Ms. Shannahan.) 
7 Q. Okay. So you have put into evidence 
8 Exhibit 2. Could you refer back to that? And 
9 this is a bigger printout of Exhibit 2 of your 
10 cancellation. So as I understand it, Exhibit 2 is 
11 a printout of internal records you were keeping of 
12 why customers were cancelling with your company, 
13 correct? 
14 A. Correct. 
15 Q. Okay. So I went through, and I would 
16 say that there -- this exhibit is over 25 pages. 
17 And there are hundreds of calls on here, agreed? 
18 A. Correct. 
19 Q. And I went through and tried to find 
20 those calls that had anything to do with my 
21 client. And I would like -- first of all, I'd 
22 like to go through many of these that have 
23 cancellations that have nothing to do with my 
24 client. And let's see why customers were 
25 cancelling, if we could. 
6 
1 Q. The one above that highlight says, 
2 "Wants refund, offered $135 refund." Correct? 
3 A. Right. 
4 Q. That wasn't the full amount of what 
5 they paid, would you agree? 
6 A. I don't know that. 
7 Q. Okay. That's fine. Then right -- I've 
8 highlighted one that says, "This customer did not 
9 know what the product was, thought we were a 
10 scam." 
11 A. Correct. 
12 Q. There is nothing about DOT Compliance 
13 on here, correct? 
14 A. No --
15 Q. You have noted a few --
16 A. -- that you have read. 
17 Q, Right. And I will give you a chance. 
18 I found a few where they are mentioned. But I 
19 want to put it into perspective. Based on the 
20 percentages that you have given in court of this 
21 eight to ten percent, you testified to they were 
22 going to cancel, you would expect, and the rest 
23 you attributed to DOT Compliance. 
24 Do you remember that testimony? 
25 A. Yes. 
1 
5 
So if you would look up on the ELMO, 
2 here is a reason. So just make sure I have got 
3 this correctly. There's the date of the call, 
4 right? 
5 A. Right. 
6 Q. They start in July of '14. And then on 
7 this spreadsheet, which the jury will be able to 
8 look at, it goes through and lists the name of the 
9 company and the phone number and the name of the 
10 caller, if you had it, the name of your sales rep 
11 that was on the call, the amount of the service 
12 that you had sold, and then the reason that the 
13 customer gave for cancelling, correct? 
14 A. Correct. 
15 Q. So I have just gone through and 
16 highlighted some for examples. 
17 A. Okay. 
18 Q. So here it says, "Customer is saying 
19 Mitch was deceptive, and he thought he was with 
20 the DOT." 




23 Q. Right below it, "Wants refunded, said 
24 they didn't understand," correct? 
25 A. Correct. 
7 
1 Q. Okay. So I want to go through and see 
2 if you can run the numbers on this log that you 
3 kept to see if 90 percent, if you will, of the 
4 cancellations were a result of something that DOT 
5 Compliance may have done. Okay? 
6 A. You won't be able to do that. 
7 Q. Why not? 
8 A. Because you don't have all the 
9 information that you need. 
10 Q. Well, this all we received. We 
11 received from you, which we requested, a list of 
12 all your cancellations, all your charge-backs, and 
13 all of your same-day voids, correct? 
14 A. That is as best we can gather, yes. 
15 Q. So we should have all those, right? 
16 A. Yes, you should. 
17 Q. Okay. And so, then, I want to -- could 
18 you show us where, based on what you've turned 
19 over of the reasons your customers canceled, how 
20 90 percent of those had something to do with DOT 
21 Compliance? 
22 A. Not from that. 
23 MS. POINTS: Misstates his testimony, Your 
24 Honor. Mr. Crossett didn't testify that 90 
25 percent of the cancellations. 
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1 MS. SHANNAHAN: He said eight to ten percent 
2 he would expect, and the rest he thought were 
3 attributable to DOT Compliance. 
4 THE COURT: I think he said eight to ten 
5 percent of sales. I don't think he said eight to 
6 ten percent of cancellations. 
7 MS. SHANNAHAN: Okay. 
8 THE COURT: So I am not sure I understood 
9 your question in that context, Ms. Shannahan. 
10 MS. SHANNAHAN: Well, maybe I 
11 misunderstood --
12 THE COURT: You may want to rephrase it. 
13 MS. SHANNAHAN: -- your testimony. 
14 Q. BY MS. SHANNAHAN: You kept track of 
15 just your cancellations, correct? 
16 A. Those are cancellations, charge-backs, 
17 and voids, as much as we can get. 
18 Q. Okay. Let's go through and find out 
19 what percentage are attributable to DOT Compliance 
20 according to your very own records. 
21 A. I could tell you why you won't be able 
22 to do that. I could save you the time. 
23 Q. Okay. So we can't do that is what 
24 you're telling me? Tell me why -- that's fine --
25 please. 
10 
1 Q. Okay. So can't you listen to those to 
2 see if the customer said it had anything to do 
3 with DOT Compliance? 
4 A. We have instances where people have 
5 canceled, and, because they are coached, they are 
6 coached what to say. "I thought you were the DOT. 
7 I'm farm plated now." They are given legitimate 
8 reasons to cancel, because they're coached. 
9 Q. Could you answer -- that's fine. How 
10 do you know they were coached? If the customer 
11 didn't say anything about DOT Compliance, how do 
12 you know they were coached? 
13 A. Evidence that I can't submit from the 
14 first lawsuit we had. 
15 Q, You're assuming that, correct? You're 
16 making an assumption. 
17 A. No, I am certain of it. 
18 Q, If you're certain of it, why isn't it 
19 documented on this list? 
20 A. Because I didn't ask my team to 
21 document that. I thought I was going to get the 
22 calls. 
23 MS. POINTS: Your Honor, I think the 
24 question was how can he be sure that the witness 
25 was coached. And I think that the question -- I 
9 
1 A. Thank you. This document that we 
2 started tracking on, when -- we learned this from 
3 the first lawsuit. If I let my people think, "Oh, 
4 we're looking for DOT Compliance calls," 
5 everything becomes a DOT Compliance call and 
6 cancellation. (2:10:SS)But we didn't want to take 
7 it an run with that. 
8 So once we realized that we were going 
9 to be in litigation again, and I had access to 
10 those calls, I told my team, "Forget the DOT 
11 Compliance. Just document. Just write what they 
12 say. Just write what they say because I can go 
13 back and listen to the calls. And we will get it 
14 on the other end. But I didn't want my 
15 $13-an-hour girl to try to determine in litigation 
16 who cancelled, who caused it, who said what. Just 
17 be sweet. Help them. Try to save the sale. If 
18 you can't, that's okay." 
19 But, no, I -- we did not write down DOT 
20 Compliance or dig for it because I thought I'd 
21 have the calls to match them up. So had I had the 
22 calls, I could show you that 50 percent. 
23 Q. But you record your own calls, don't 
24 you, sir? 
25 A. I do. 
11 
1 think it is nonresponsive. I don't know that 
2 Mr. Crossett understood the question. 
3 MS. SHANNAHAN: I'll just withdraw the 
4 question. That's fine. 
5 THE COURT: Okay. The question is 
6 withdrawn. 
7 Q. BY MS. SHANNAHAN: Mr. Crossett, you're 
8 asking this jury to make a finding or make a 
9 decision in your favor that DOT Compliance has 





A. A great number of them, yes. 
Q. Okay. So in all fairness to my client, 
14 I would like to be specific on which ones you have 
15 proof or evidence of that canceled because of 
16 something you think they did. Is that fair? 
17 A. I believe we have three to six that we 
18 will play, yes. 
19 Q. So we are talking about six calls? 
20 A. Six of the ten that were produced that 
21 were actually sales calls. 
22 Q. Okay. So ten calls? 
23 A. Out of ten calls, six of them we 
24 believe have defamation on them. Three of them 
25 are customer calls. 
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1 Q, How many calls does your company make 
2 every day, sir, to customers -- potential 
3 customers? 
4 A. Hundreds. 
5 Q, Hundreds. And how about sales? How 
6 many sales do you make on average? 
7 A. Maybe 40. 
8 Q. 40 a day? 
9 A. Yes. 
10 Q. And you brought this lawsuit last 
11 August. Was it August or September? 
12 A. I think it was August. 
13 Q, So your company is making sales of 
14 about 40 sales a day making hundreds of calls a 
15 day, and you said you have evidence of about ten 
16 of those calls -- ten of those sales were canceled 
17 because of something DOT Compliance did; is that 
18 correct? 
19 A. No. 
20 Q. Okay. 
21 A. We were provided -- we were provided a 
22 handful of calls. Of the last batch, 20 of them, 
23 only ten were real calls. The others were 
24 voicemails. Of those ten, six of them we believe 
25 have defamation. Of those six, three of them. So 
14 
1 calls, so can't you listen to that and find out 
2 what the customer told you why they were 
3 cancelling? 
4 A. I can. I have lot of calls of 
5 customers saying this and raising it and saying 
6 DOT Compliance. It's all been stricken as 
7 hearsay. I can't enter any of it. So, yes, I do 




Q. Wouldn't it be on this list, sir? 
A. Not necessarily. 
Q, It's right here with every -- okay. 
12 Here are some other reasons that customers are 
13 cancelling. "Called Bo and he felt he was misled 
14 and wants to use a local company." 
15 "Called Alex and wants to cancel 
16 services. No longer using son as a driver." 
17 A. That one that says no longer using son 
18 as a driver, can you look at the date on that call 
19 by any chance? 
20 Q, Sure. You can look at it. It's 
21 November 14, 2014. I will move it over for you. 
22 A. Thank you. 
23 Q. I'll try, anyway. There it is. 
24 A. No. 14, So the patterns are what 
25 struck us. So ten days later his entire business 
13 
1 those are only the tip of the iceberg. That's all 
2 we got from your client was ten calls to compare 
3 to. And even if just those ten, I found three of 
4 my customers. 
5 Q. But, sir, we have a list right here --
6 agreed? -- that's all that you have kept in the 
7 regular course of business that documents 
8 everybody who has canceled, right? 
9 A. Right. 
10 Q. Okay. So we don't have to worry about 
11 call recordings. Can we go through this 
12 cancellation list that you kept and you can show 
13 me which ones canceled because of DOT Compliance? 
14 A. You can't. I didn't want this fight in 
15 my environment. And I did not ask my salespeople 
16 to dig any further. Once I thought I was going to 
17 have the calls, we stopped digging. "Don't ask 
18 the customer where they heard it from. Don't ask 
19 who they talked to. We will take out the ones 
20 that we think are DOT Compliance, and we will ask 
21 for those calls." We did that. I don't have the 
22 calls. 
23 Q. But you have the calls, correct, sir? 
24 You're recording your own calls. That's what I 
25 don't understand. You're recording your own 
15 
1 model changed. And he's not using his son 
2 anymore. So those are the things that we picked 
3 up on. All of a sudden their business changed. 
4 All of a sudden they said just the right things 
5 they needed to say in order to cancel days later, 
6 minutes later, hours later. 
7 Q. And here is one. Let's go up several 
8 pages. Date of sale, February 11, 2015. This was 
9 a DOT price match, correct? 
10 A. Looks like it, yeah. 
11 Q, So your document, looks like your 
12 people are documenting calls where DOT Compliance 
13 was mentioned by the customer, correct? 
14 A. Yes. 
15 Q. Here is one. Here is one where they're 
16 mentioned. 
17 A. Yes. 
18 Q. Okay. So we can find a few in here out 
19 of the hundreds. And do you want to go through 
20 this document, or would you agree with me that 
21 there are under ten, maybe even, that mentioned 
22 DOT Compliance and hundreds where you have 
23 recorded the customers have canceled that have 
24 nothing to do with DOT Compliance; do you agree? 
25 Or do you want to go through -- you can go through 
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1 and run the numbers. 
2 A. There is a couple questions in there. 
3 Q, Well, I'm just trying to save time. 
4 A. I can help save time. 
5 Q, No. I would just like you to answer my 
6 question, if you would, sir. 
7 MS. POINTS: There were several questions. 
8 It's a compound question, Your Honor. I'd like to 
9 clarify --
10 MS. SHANNAHAN: I will ask a new question. 
11 THE COURT: Okay. Please ask a new 
12 question. 
13 MS. SHANNAHAN: Thank you. 
14 Q. BY MS. SHANNAHAN: Would you agree that 
15 out of the hundreds of calls on Exhibit 2, under 
16 ten -- actually I think it was under eight --
17 mentioned DOT Compliance? 
18 A. I haven't done a search of this 
19 document. I don't know. 
20 Q, Okay. Well, it's been admitted into 
21 evidence. 
22 You also kept a list -- your sales 
23 people also kept a record of the reasons that 




2 Q, Can you find one on here where it 
3 mentions DOT Compliance? 
4 Actually, I take that back. 
5 MS. SHANNAHAN: I'll just move for the 
6 exhibit -- I'll move for the admission of 
7 Exhibit 505 before I ask another question. 
8 MS. POINTS: I don't have an objection. 
9 THE COURT: Exhibit 505 is admitted. 
10 (Defendant Exhibit 505 admitted.) 
11 Q, BY MS. SHANNAHAN: Can you find one on 
12 here, sir, where DOT Compliance is mentioned? 
13 A. I do not see any. 
14 Q, And how many do you think are on here? 
15 I would say there is about 80 to 100 a page; would 
16 you agree? 
17 A. I would agree. 
18 Q. And it's 1, 2, 3 pages long, right? 
19 A. I would agree. 
20 Q, Okay. 
21 A. This ls the charge-back list, right? 
22 Q, Uh-huh. We got that from your company. 
23 A. We get that in the mail. We don't get 
24 to talk to the customer, so we don't know anything 
25 when the charge-back comes in. 
17 
1 A. We keep track of that. I don't know 
2 what you mean by the salespeople doing it. We do 
3 track that information. 
4 MS. SHANNAHAN: Could the witness be handed 
5 Exhibit 505? 
6 Q. BY MS. SHANNAHAN: Sir, what's 
7 Exhibit 505? 
8 A. It looks like -- it looks like one of 
9 the source documents for Exhibit 2. 
10 Q. Okay. This is the list of 
11 charge-backs, correct? 
12 A. Correct. 
13 Q. And so this is a list that your -- this 
14 is a record that your company kept of customers 
15 who were charging back sales on their credit card 
16 after they purchased services from your company, 
17 correct? 
18 A. Correct. 
19 Q. And then your people at the company 
20 were writing down what the customer said was the 
21 reason for the charge-back, correct? 
22 A. Most of these instances we didn't talk 
23 to the customer, so we are writing down the 
24 cancellation code, when they can, whether it was 
25 claimed to be fraudulent or was claimed to be 
19 
1 Q. Okay. So there is none of these 
2 cancellations on here that you can testify to had 
3 anything to do with my client; would you agree? 
4 A. Not having the calls to confirm, I 
5 can't tell you which ones are DOT and which ones 
6 are not. 
7 Q. So far we have heard evidence of two 
8 calls that were played on the recorder, correct? 
9 A. Correct. 
10 Q. And those -- are you claiming that on 
11 those two calls that that customer actually 
12 canceled with DTC Group and signed up with DOT 
13 Compliance? 
14 A. I do believe we have two or three calls 
15 that we can show that. 
16 Q, Okay. And are you going to show that? 
17 Were you planning on showing that today since 
18 you're here in court? 
19 A. Yeah, I believe so. 
20 Q. Okay. Because I was just waiting to 
21 hear what calls were --
22 MS. POINTS: Is there a question there? 
23 Q, BY MS. SHANNAHAN: -- you lost. And so 
24 can you tell me that now? 
25 A. It's not they're lost calls, is that 
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1 they weren't provided. So I don't have the calls 
2 to compare with. 
3 Q. Okay. What sales, sir, are you 
4 claiming -- could you give me a specific sale that 
5 you claim that you lost because of something that 
6 DOT Compliance did by customer name, date of sale? 
7 A. Alma West we will hear in the future 
8 from Katey --
9 Q. Just give me the name of the customer. 
10 A. Alma West. 
11 Q. Okay. 
12 A. Chris -- Chris Baldwin with 
13 Southeastern Party Bus. Those are two. 
14 Q. Any others? 
15 A. Well, I believe we are going try to 
16 listen to up to five calls. 
17 Q. I just want to know the name of the 
21 
1 signed up with a DOT Compliance; is that correct? 
2 A. I know for sure, yeah. 
3 Q. You know for sure they canceled with 
4 your company and signed up with DOT Compliance; is 
5 that correct? 
6 A. Yes. 
7 Q. Okay. And with those six customers, 
8 sir, how long after the sale did they cancel with 
9 your company? 
10 A. I know -- I would need my computer to 
11 look up Excel real quick to give you that answer. 
12 Q. If they cancelled within the first 
13 three days after they purchased it, that's okay, 
14 correct? Under the Idaho Solicitation Act they 
15 have that right to cancel. 
16 
17 
A. If they choose to cancel, yes. 
Q. Okay. And so if a customer -- if any 
18 customer, not who we're going to listen to. 18 of these customers called you within there days 
19 A. Murphy Contracting Service, Alma, Chris 19 after they purchased and wanted to cancel, that 
20 Baldwin, Grace -- Grace Baptist Church, TR 20 customer has not violated their -- or breached 
21 Transporting, Jesse Robinson. 
22 Q. So that's six -- six customers? 
23 A. Correct. 
24 Q. And of those six, you believe that they 
25 cancelled a sale with you -- with your company and 
22 
1 A. The judge ruled on that, yes. 
2 Q. Okay. Just answer my questions because 
3 we can't --
4 A. Yes, I believe that. 
5 Q. -- for the judge to tell them how he 
6 ruled. 
7 A. I believe that. I believe that. 
8 Q. Okay. That's fine. So you believe 
9 that -- that a contract forms once the client 
10 signs up for services, right? 
11 A. Pays for it, correct. 
12 Q. Okay. And that's a deal between you 
13 and the customer. But then you would also agree 
14 with me that, if the customers tries to get out of 
15 that deal with your company within the first three 
16 days, they are not violating their contract with 
17 you, right? 
18 A. That's correct. 






Q. And he's an employee of DOT Compliance, 
24 A. Correct. 
25 Q. Do you have any evidence that 
21 their contract with you, right? 
22 A. Correct. 
23 Q. Okay. And because you think that once 
24 a customer signs up with you, then a contract 
25 forms, right? 
23 
1 Mr. Bunnell -- well, you're saying that he 
2 interfered with your contracts, correct? 
3 A. lam. 
4 Q. That's what you're claiming Mr. Bunnell 
5 did? 
6 A. Correct. 
7 Q. Do you have any evidence, sir, that 
8 Mr. Bunnell was -- well, let me ask you this. 
9 Mr. Bunnell, when he made those calls that you 
10 are -- he was making those as an employee of DOT 
11 Compliance; would you agree? 
12 A. Yeah. 
13 Q. Do you have any evidence that he wasn't 
14 acting as an employee? 
15 A. Depends on if that's their policy. 
16 Q. I'm asking you if you have any evidence 
17 or any reason to believe that Mr. Bunnell was not 
18 acting as an employee of DOT Compliance when he 
19 made those calls? 
20 A. He was acting as an employee when he 
21 made those calls. 
22 Q. Okay. And you don't have any evidence 
23 that he was acting -- doing something he wasn't --
24 that was outside his job duties or 
25 responsibilities, correct? 




A. Depends on what the policies of DOT 
2 Compliance are. 
3 Q, No, I'm asking what you know. Because 
4 you sued Mr. Bunnell, and I want to know what you 
5 know. And do you have any evidence that he was 
6 acting as anything other than an employee or an 
7 agent of DOT Compliance when he made the calls 
8 that your claiming he shouldn't have? 
9 A. If they are going to stand behind his 
10 behavior, then he was acting as an employee. 
11 Q. I just -- sir, I just asked you if you 
12 have any evidence that shows he wasn't. That's 
13 all I'm asking you. 
14 THE COURT: Excuse me. Counsel approach. 
15 (Bench conference.) 
16 Q. BY MS. SHANNAHAN: So, Mr. Crossett, 
17 you're claiming, then, that Mr. Bunnell interfered 
18 with contracts that you had with your customers, 
19 correct? 
20 A. Correct. 
21 Q. And you're claiming he did that by 
22 telling customers they had a right to cancel, 
23 correct? 
24 A. Not only that, no. 
25 Q, And you're also claiming that he 
26 
1 what Mr. Bunnell was -- on that phone call that he 
2 was acting as anything other than an employee of 
3 DOT Compliance? 
4 
5 
A. I have no evidence. 
Q, Okay. He was acting -- and he was 
6 carrying out his job duties, would you agree, with 
7 DOT Compliance when he did that? 
8 A. If the job duties are to interfere with 
9 our customers, yeah, he was doing well. 
10 Q, You also sued Jeff Minert individually? 
11 A. I have. 
12 Q. And you're asking the jury to issue a 
13 judgment personally against him, correct? 
14 A. Correct. 
15 Q, Okay. So what did Mr. Minert do 
16 personally that -- why did you sue -- what did he 
17 do personally? What claims do you have against 
18 him personally? 
19 A. I believe it's outside the scope of 
20 normal competition and just running a business to 
21 do some of the things they have done. 
22 Q. What calls -- do you know of any calls 
23 Mr. Jeff Minert made? 
24 A. I'm not sure who called the FBI. I 
25 know it was one of them. 
25 
1 interfered because he -- he made a call with a 
2 customer to try and get that customer to cancel, 
3 right? Or to try and get your company to allow 
4 them to cancel, correct? 
5 A. Can you rephrase? 
6 Q. Well, how did Mr. Bunnell interfere 
7 with your contracts? 
8 A. I believe that he told people things 
9 that were -- he defamed us to our customers that 
10 caused them to cancel. 
11 Q. Could you be specific? I want an 
12 instance, please, where he did that. I'd like to 
13 know the name of the customer and the date that 
14 that happened. 
15 A. When Ryan was on the phone call that we 
16 had just listened to with my salesperson, he 
17 called my salesperson a liar and then encouraged 
18 the customer to go to his bank and get his money 
19 back. 
20 Q. So there is one instance. Do you have 
21 another one? 
22 A. I don't know. No, I don't have another 
23 instance. 
24 Q. Okay. So there is one instance against 
25 Mr. Bunnell. And do you have any evidence with 
27 
1 Q. Do you think it's a breach of some 
2 agreement for him to call the FBI? 
3 A. Not directly. 
4 Q. Okay. Do you think you have -- let's 
5 assume he did call the FBI. Do you think you have 
6 grounds to sue him for that? 
7 A. No. 
8 Q, Okay. And can you identify any calls 
9 for me that Mr. Jeff Minert made that interfered 
10 with your customer contracts? 
11 A. Calls? I cannot make those, no. 
Q. Okay. And can you identify for me 
13 anything that he did specifically -- I want 
12 
14 specific instances of when he breached that 
15 non-disparagement clause, Section 4 of that 
16 settlement agreement? 
17 A. He specifically as an individual and 
18 not as the business owner? 
19 Q. Yes, please. 
20 A. As an individual I don't know that. I 
21 have that evidence. 
22 Q. Okay. What about Mr. David Minert? 
23 You have also sued him individually and are asking 
24 this jury to issue a judgment personally against 
25 him, correct? 
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1 A. Correct. 1 like to be specific. 
2 Q. Okay. So what calls -- what customers 2 A. I had a -- the first interference, of 
3 did he personally interfere with? What customer 3 course, is being sued on the third day --
4 contracts? 4 Q. So --
5 A. It's not just customer contracts. 5 A. -- with all --
6 There is a third element, a third bucket, about 6 Q. Okay. Let me just take them one at a 
7 interference with economic -- 7 time. So the first one is when he sued you after 
8 Q. Okay. 8 you started business, correct? 
9 A. -- I don't know the legal word, but 9 A. Correct. 
10 interfering with my ability to be in business to 10 Q. And we have already talked about the 
11 try to make money. 11 reasons that you were sued which was hiring 
12 Q. What did he do specifically? 12 Ms. Cousins and Ms. Buckley and their 
13 A. I believe he's done a lot of things 13 non-competes, right? 
14 specifically. 14 A. Yes. 
15 Q. I'd like to know the dates and the 15 Q. Okay. So the lawsuit, him suing you. 
16 times, please. 16 And I don't think it was him that sued you, was 
17 A. I think just the constant interference 17 it? Wasn't it CDL Compliance or DOT Compliance 
18 of, you know, reporting our company to different 18 that sued you? 
19 bureaus to try to get us just to be laying down 19 A. Perhaps. 
20 with paperwork and -- 20 Q. Okay. He didn't sue you -- he didn't 
21 Q. Let's talk about the constant 21 himself sue you or your company, agreed? 
22 interference. Give me one instance of 22 A. I was personally named as well in the 
23 interference. Let's talk about each instance of 23 lawsuit. I was personally sued outside of the 
24 interference that you claim Mr. Dave Minert, 24 company. 
25 please, how he interfered with your business. I'd 25 Q. Did Mr. Dave Minert personally sue you 
30 31 
1 and your company? 1 Q. Okay. So you think Mr. Colby Porter 
2 A. No, I think it was CDL Compliance. 2 has some evidence of that? 
3 Q. Okay. And then what's the next 3 A. I believe so. 
4 instance that you have of what Mr. Dave Minert how 4 Q. Okay. And what else did Mr. Minert do? 
5 he interfered with your business? 5 A. So leaving aside the policies of DOT 
6 A. I believe that, based on our 6 Compliance coming after our customers. 
7 depositions, that Idaho Department of Labor 7 Q. I don't want to leave aside the 
8 contacted me for an audit. 8 policies, sir. I'd like to know what you think he 
9 Q. Do you have any evidence that Mr. Dave 9 did. 
10 Minert contacted the Department of Labor? 10 A. I think he turned the salespeople loose 
11 A. No. 11 on us, encouraged them to cancel or customers, 
12 Q. Okay. Do you have any evidence that 12 sent them to the bank. I think --
13 Mr. Jeff Minert contacted the Department of Labor? 13 Q. Okay. Let's take that instance. He 
14 A. No. 14 turned his salespeople loose. What evidence do 
15 Q, What's the next instance of how you 15 you have that he did that? 
16 think that Mr. Dave Minert interfered with your 16 A. The best evidence I have is what it 
17 business? 17 feels like on the other end of the stick as well 
18 A. I think the policies that were set in 18 as in the meeting when I said -- made the comment, 
19 place with DOT Compliance, those policies being, 19 "You guys are pretty good about coming after our 
20 "Take as many sales from OTC Group as you can, 20 people. I don't know if you are training them to 
21 undercut them on price, just steal the customer." 21 do that. And it was kind of like a little point 
22 Q, We've got to be specific. When -- when 22 of pride, "Yeah, we are kicking your butt." From 
23 did Mr. Minert make that statement and to whom? 23 my perspective, there was an acknowledgement, 
24 A. Colby Porter will testify later to that 24 "Yeah, we can come after you a little." 
25 statement. 25 Q. Did he say that to you, sir? 
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1 A. No, he didn't. 
2 Q. Okay. You just assumed that's what he 
3 was saying, agreed? 
A. I did. 4 
5 Q. Okay. What's -- give me another -- all 
6 the rest of the instances. 
7 A. The FBI. Contacting the FBI was rather 
8 significant for us. 
9 Q. Do you know who contacted the FBI? 
10 A. I know that they both have said that 
11 they were involved in it. 
12 Q. Sir, do you know who contacted the FBI? 
13 Please answer the question. 
14 A. I know it was one of them. 
15 Q. How do you know that? Did the FBI tell 
16 you that? 
17 A. No. 
18 Q. Okay. You're assuming also that they 
19 called the FBI, correct? 
20 A. In subsequent conversations that I've 
21 had with Mr. Minert, he admitted, "I acted in 
22 anger. I wouldn't have done that. I wouldn't do 
23 that again if I could. It was the wrong thing to 
24 do." So he's told his direct -- his direct 
25 relation to being a part of that. 
34 
1 Q. That happened before you raised your 
2 prices, right? 
3 A. Which part? 
4 Q. This handshake you're talking about. 
5 A. Yes. 
6 Q. And you were being investigated by the 
7 FBI for raising prices, right, for price fixing? 
8 A. I was, and that was closed. No 
9 wrongdoing was found. 
10 Q. Anything else? Have we covered 
11 everything with Mr. Dave Minert? 
12 A. The story is becoming a blur, and 
13 that's what I have got right now. 
14 Q. Okay. Anything else that Mr. Jeff 
15 Minert has done individually? 
16 A. No. 
17 MS. SHANNAHAN: Could the witness be handed 
18 Exhibit 506? 
19 Q. BY MS. SHANNAHAN: Do you recognize 
20 Exhibit 506? 
21 A. I believe it's also a predecessor to 
22 Exhibit B. 
23 Q. Okay. That's your same-day void list, 
24 correct? 
25 A. Correct. 
33 
1 Q. Let's assume he did call the FBI. Do 
2 you think it was illegal for him to do that? 
3 A. No. 
4 Q. And do you think that's a breach of 
5 some sort of agreement you had, assuming he had 
6 called the FBI? 
7 A. I think it's extreme to try to call 
8 that competition. 
9 Q. I'd like to know if that's a breach of 
10 any agreement --
11 A. No. 
12 Q. -- that you had for him to call the 
13 FBI? 
14 A. Actually, I wouldn't call it a breach 
15 of an agreement in that sense. Just call me 
16 old-fashioned. It kind of was a breach of an 
17 agreement because I sat in his office and we 
18 talked about settling the case. We talked about 
19 being done. We looked each other in the eye and 
20 shook hands across the table. "We're done. 
21 Great, let's be done." I call that a heck of a 
22 breach of that agreement. 
23 Q. Is that before you raised your prices, 
24 sir? 
25 A. I'm sorry? 
35 
1 Q. And that, again, is an internal list 
2 that you were keeping that -- where customers gave 
3 reasons for voiding -- trying to void their sale 
4 the same day, correct? 
5 A. Correct. 
6 Q. And so I just want to make sure we have 
7 got all this evidence admitted. 
8 MS. SHANNAHAN: We'll just move for the 
9 admission of Exhibit SOS. 
10 MS. POINTS: No. 
11 THE COURT: 500 has been admitted. 
12 MS. POINTS: You meant 6. 
13 MS. SHANNAHAN: 506. I'm sorry. 506. 
14 THE COURT: Ms. Points? 
15 MS. POINTS: No objection. 
16 THE WITNESS: Exhibit 506 is admitted. 
17 (Defendant Exhibit 506 admitted.) 
18 Q. BY MS. SHANNAHAN: Can you find any 
19 instances in that where the customers blame -- or 
20 the customers said they canceled because of DOT 
21 Compliance? 
22 A. Customers almost never say that they 
23 cancel because of DOT Compliance. 
24 Q. Then how do you know they did, sir? 
25 A. Well, we recognize it in patterns. We 
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1 recognize it in the things that people say. We 
2 recognize it in the mistruths, the accusations we 
3 hear. And the way to know it is to listen to the 
4 calls and compare the two. 
5 Q. And, again, you have your own call 
6 recordings to listen to, right? 
7 A. We have recordings of what the customer 
8 tells us, yes. 
9 Q. Okay. 
10 MS. SHANNAHAN: I don't have any further 
11 questions. 
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Attorney for Plaintiff Drug Testing CompJiance Group, LLC 
IN THE DISTRlC:r COURT OF THE FOURTH .TUDTCTAL DISTRICT 
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DOT COMPLIANCE SERVICE; JEFF 
MINERT and RYAN BUNNELL, 
Defendants. 
Case No. CV OC 1415652 
RESPONSE TO DEFENDANTS' 
MOTION TO DISALLOW 
ATTORNEY FEES AND COSTS 
AND DEFENDANTS' 
MEMORANDUM OF ATTORNEY 
FEES AND COSTS 
Drug Testing Compliance Group, LLC ("DTC Group") respectfully submits this 
Response to Defendants' Motion to Disaliow Attorney Fees and Costs (which appears to simply 
be an opposition to DTC Group's motion for attorney fees and costs), and Defendants' 
Memorandum of Attorney Fees and Costs (which appears to be a motion for attorney fees and 
costs). 
RESPONSE TO DEFENDANTS' MOTION TO DISALLOW PLAINTIFF'S ATTORNEY 1 
FEES AND COSTS AND DEFENDANTS' MEMORANDUM OF ATTORNEY FEES 
AND COSTS 
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A. Defendants' Memorandum Of Attorney Fees Is Time Barred. 
Idaho Rule of Civil Procedure 54( d)(5) provides that at any time after the verdict of the 
jury a party who claims costs may file a memorandum of costs no later than fourteen (14) days 
after the entry of judgment. 
Idaho Rule of Civil Procedure 54(e)(5) provides that attorney fees shall be deemed as 
cost in an action and processed in the same 1nanner as costs and included in the memorandum of 
costs. A jury verdict is equivalent to a judgment for the purpose of the rule. See e.g. Young v. 
Washington Water Power Co .• 39 Idaho 539, 228 P. 323 (1924). 
By failing to timely file a memorandum of costs and fees within the fourteen (14) days 
expressly outlined in the rule, a party waives their right to recover costs or attorney fees. See 
e.g., Harneyv. Weatherby, 116 Idaho 904,906, 781 P.2d 241,234 (Ct. App. 1989). The 
question of compliance with the rules of procedure and evidence is one of law. Id. 
The jury delivered its verdict in this case on May 15, 2015. Defendants filed their 
Memorandum of Attorney Fees and Affidavit of Counsel in Support on June 12, 2015. 
Because Defendants filed their memorandum of costs and fees nearly 30 days following 
the delivery of the jury verdict, they have waived their right to recover any attorney fees and 
costs, as that memorandum is time barred under Idaho Rule of Civil Procedure 54(d)(S). 
B, DTC Group's should be awarded all requested attorney fees and costs. 
In reviewing OTC Group's initial and amended complaint, it is clear that all of the claims 
are based on the same core set of facts: that Defendants, knowing that the individuals with 
whom they contacted had a contract with OTC, intentionally interfered with that contrac:t by 
instructing the individual to cancel their contract with OTC and/or contact their bank to put a 
:RESPONSE TO DEFENDANTS' MOTTON TO DISALLOW PLAINTIFF'S ATTORNEY 2 
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stop payment or reverse the payment they already made to OTC. 1 This has been the "nucleus'' of 
DTC Group's position in every cause of action asserted by OTC Group throughout this litigation. 
The ca.fie was about Defendant's interfering with OTC Group's contracts, and in some instances 
defaming DTC Group. 
Despite this Court's denial of Defendants, motion of summary judgment, Defendants 
took the position (through closing arguments) that the Idaho TeJephonc Solicitatio:n Act (''the 
Act") somehow .. excused" their jnterference with DTC Group's conh"acts because it provided a 
three-day window in which the customer could ca11cel. 
Throughout the litigation Defendant's openly admitted to stealing customers from DTC 
Group and telling customers the purported '1ruth" about DTC Oroup. Defendants took this 
position notwithstanding the fact that the Court clearly ruled upon the inapplicability of the Act 
earlier in the litigation in ruling on Defendants• Motion for Summary Judgment. 
1ne jmy retumed unanimous verdicts in favor of DTC Group related to their interference 
with contracts, defamation ofDTC Group and their impairing DTC Group's benefits under the 
settlement agreement in bad faith. 
l. DTC Group is the prevailing party. 
Defendants now take the position that DTC Group isn't the prevailing party because the 
Court dismissed DTC Group's count of unfair competition on summary judgmen~ and because 
the Court did not include an instruction for the claim of interference with prospective economic 
advantage before the jury. because DTC Group did n.ot adequately establish damages distinct 
from its other claims. This line of argument doesn't get Defendants anywhere. 
1 See e.g., Amended Verified Complaint, ff 14, 27, 34, 37, 40, 45, 49, and 50. 
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In detem1ining which party is the prevailing party for an attorney fee award the inquiry is 
not ''who succeeded on more individual claims, but rather who succeeded on the main. issue of 
the action based on the outcome of the litigation ... " Hobson Fabricaling Corp. v. SEIZ 
Construction, LLC, 154 Idaho 45, 294 P.3d 171, 176 (2012). The cases cited by Defendants set 
forth this law, hut Defendants ignore it. Defendants assert that because a. couple of DTC Group's 
causes of action were dismissed, that Defendants are the prevailing party. Nothing could be 
further from the truth. Such a line of argument ignores the outcome of the litigation and the trial 
on the merits of the central causes of action in the case. 
Defendant's didn't "prevail" on any claim of their own, and were really only able to get 
OTC Group's claim for unfair competition dismissed at summary judgment. The reason the 
claim for interference with economic advantage didn't go to the jury was because the Court used 
itoc; discretion and found that evidence of the requisite dam.age element had not been admitted into 
evidence. 
In addition, Defendants certainly cannot substantiate their assertion that they prevailed on 
the breach of contract claim (the claim that Defendants breached the anti-disparagement clause 
in the subject settlement agreement), particularly since the jury found that DOT Compliance, 
David Minert and Jeff Minert all breached the settlement agreement with DTC Group. 
The relevant portion of section four ( 4) of the Settlement Agreement and Mutual Release 
("Settlement Agreement'') states ''[t]he parties will not disparage each other in their 
comm.unications with third parties ... " Section ten ( l 0) of the Settlement Agreement states that 
"[i]n any action to enforce any provision of this Aareement, including but not limited to actions 
for breach of Sections 4 and 5 of this Agreement, the prevailing Party ( or Parties) shall be 
entitled to an award ofits (or their) reasonable attorneys' fees and costs." 
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There is nothing in the Settlement Agreement that says that in order to be found the 
preva1ling party one has to establish actual damages - it just says, to the effect of - "we promise 
not to disparage each other and if one of us does disparage the other, and is found to have 
disparaged the other, the we have to pay attorneys fees and costs." The jury found that all the 
Defendants named jn the claim for hreach of the Setllement Agreement did breach the Settlement 
Agreement. OTC Group therefore prevailed on its claim and should be awarded its attorney fees 
and costs for doing so. 
In any event, when "examining the totality of the respective claims between the parties", 
because DTC Group is the overall prevailing party, the Court should exercise its discretion and 
award DTC Group the attom.ey fees and costs requested in its motion. See e.g ... Isreal v. 
/,eachman, l 39 Idaho 24, 25, 72 P.3d 864, 865 (2003) and Sun Valley Shopping Center, Inc. v. 
Idaho Power, 119 Idaho 87,803 P.2d 993 (1991). 
Moreover, because Defendants failed to download the call recordings in this case despite 
munerous requests, DTC Group was precluded to presenting relevant evidence which it believes 
would have increased the overall damage calculation, including substantially more damages 
under its breach of contract and breach of the implied covenant claims. Defendants cannot be 
awarded now for what the Court characterized during trial as "reckless" behavior during 
discovery by failing to preserve the calls. 
Finally, knowing that stealing OTC Group's customers does in fact constitute 
interference with contact (despite Defendants' claim that it is excused by the Act), it should 
follow that the verdict will affect the behavior of tb.e Defendants toward DTC Group customers 
and in a manner that benefits DTC Group. 
RESPONSE TO DEFENDANTS' MOTION TO DISALLOW PLAINTIFF'S ATTORNEY S 
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There can be no dispute that DTC Group is the overall prevaili11g party. 
2. DTC Group tan be awarded fees under Idaho Code§ 12~120(3) because the 
acts at issue involve commercial transactions. 
Defendants a.11;sert that OTC Group cannot prevail on its motion for attomey fees and 
costs because some of the ca.uses of action were brought a5 tort claims, and that the Court 
"cannot consider its remaining tort claims as 'commercial transactions' for the purpose of an 
award of attorney's fees under the statute.'' Defendants' Legal Memorandum~ p. 7. 
The law in Idaho no longer limits attorney fee awards under ldaho Code § 12-l 20(3) to 
claims brought in contract and the case cited by Defendants has been effectively overruled. "The 
categorical rule against awarding attorney fees under Idaho Code§ 12-120(3) in tort actions no 
longer applies in Idaho." Soignier v. Fletcher, 151 Idaho 322,326 256 P.3d 730, 734(2011), 
citing Blimka v. My Web Wholesaler, LLC, 143 Idaho 723, 728·29, 152 P.3d 594, 599·600 
(2007). 
The transactions at issue in this case are commercial in nature and an award of fees and 
costs under Idaho Code§ 12-120(3) is appropriate. 
C. Conclusion. 
Because DTC Group is the overall prevailing party and are entitled to fees under both 
statute and contract, the Court should grant DTC Group's motion for attorney fees and costs and 
award the amount requested in its entirety. 
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DATED THIS 6th day of July, 2015. 
POINTS LAW, PLLC 
·ntiff Drug Testing Compliance 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 6th day of July, 2015, J caused to be served a true copy 
of the fotegoi11g RESPONSE TO DEFENDANTS' MOTION TO DISALLOW A TIORNEY 
FEES AND COSTS AND DRFENDANTS' MEMORANDUM OF ATTORNEY FEES AND 
COSTS by the method indicated below and addressed to each of the following: 
Shelly Cozakos Shannahan 
PICKENS COZAKOS, P.A. 
398 S. 9111 Street, Ste. 240 
Boise, Idaho 83701 
_ U.S Mail. Postage Prepaid 
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CHMTOl'HI,. D. NCH, Clerk 
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DEPUTY ORIGINAL 
Michelle R. Points, JSB No. 6224 
POINTS LAW. PLLC 
910 W. Main, Ste. 222 




Attorney for Plaintiff Drug Testing Compliance Group, LLC 
IN THE DISTRICT COURT OF THE FOURTH .JUDICIAL DJSTRJCT 
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DOT COMPLIANCE SERVICE; JEFF 
MINERT and RY AN BUNNELL, 
Defendants. 
Case No. CV OC 1415652 
SUPPLEMENTAL AFFIDAVIT OF 
MICHELLE R. POINTS SETTING 
FORTH MEMORANDUM OF 
A TIORNEY FEES AND COSTS 
Michelle R. Points, being first duly sworn upon oath, deposes and states as follows: 
I am an attorney with the law finn of Points Law, PLLC, which represents the Plaintiff 
Drug Testing Compliance Group, in this case. This affidavit is filed as a supplement to the 
affidavit file by me on May 26, 2015, and includes as Exhibjt A, true and correct invoices for 
additional attorney fees incurred in June and July of2015 incutred by Points Law, PLLC. 
SUMMARY OF COSTS AND A 'ITORNEY FEES REQUESTED for Points Law, PLLC: 
Attorney fees: 
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13. Further your affiant sayeth naught. 
STATEOFIDAHO ) 
DATED THIS 6 day of July, 2015. 
POINTS LAW, PLLC 
SUPPLEMENT AL AFFIDAVIT OF MICHELLE R. POINTS SETTING FORTH 
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CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY that on the 6th day of July, 2015, I caused to be served a true copy 
of the foregoing AFFIDAVIT OF MICHELLE R. POINTS SETI1NG FORTH 
MEMORANDUM OF A ITORNEY FEES AND COSTS by the method indicated below and 
addressed to each of the fo11owing: 
Shelly Cozakos Shanna.ha:n 
PICKENS COZAKOS, P.A. 
398 S. 9th Street, Ste. 240 
Boise, Idaho 83701 




ax (208) 344-7501 
__ Email:she.lly@pickenslawboisc.com 
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• Points Law, PLLC 
Invoice For 
Remit to: Points Law, PLLC 
910W. Main 
Ste. 2.22 
eoise, Idaho 83702 
Invoice ID 1579 OTC Group LLC 
Attn: David Crossett 
1737 N. Pewter Ave. 
Kuna, ID 83634 
Issue Date 07/01/2015 
Due Date 07/01/2015 (upon receipt) 
ltem'fypo . CJe1~riptlon Quantity Unil Price Amount 
Legal Fees Litigation - 06/01/2015 - Admin / Mlchelle Points: Review motion for 0.30 $235.00 $70.50 
JNOV filed by counsel for plaintiff; exchange emails with client re the 
same. 
... '"''''' 
Legal Fees Litigation • 06/16/2015 • Actmin / Michelle Points; Review DOTC filings 1.00 $235.00 $235.00 
on objection to attommy fees and motion for attorney fees; begin 
research on attorney fee cases; excholnge emails with counsel re 
rnotion for Judgment notwithstanding the verdict. 
'· 
Legal Fees Litigation - 06/17/2015 -Admin / Michelle Points: Review DOTC 0.90 $235.00 ' $211.50 
notice of hearing on various mentions and continue to review artomey 
fee pleadings and pulVreview cases cited. 
- ..... ""''"'' 
Legal Fees Litigation - 06/18/2015 -Admin I Michelle Points: Research additional 2.10 $235.00 $493.50 
attorney fee and prevailing party cases; begin draft of reply on 
attorney fee motion; exchange texts with client re appeal timing. 
Legal Fees Litigation • 06/19/2015 • Admln / Michelle Points: Begin draft of reply 0.60 $235.00 $141.00 
to opposition to motion for attomey fees. 
' 
; 
.  •...... ,,, ' 
legal Fees Litigation· 06/20/2015 -Admln / Michelle Points; Continue to review 0.70 $235.00 $164.50 
cases re reply to opposition to motion for attomey fees and costs. 
legal Fees Litigation • 06/22/2015 • Admin / Michelle Points: Continue to review 4.50 $235.00 $1,057.50 
case law and other authority and to draft memorandum in reply on 
motion for attorney fees and costs and in opposition to Defendant's 
motion for the same. 
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DOT COMPLIANCE SERVICE; JEFF 
MINERT and RY AN BUNNELL, 
Defendants. 
Case No. CV OC 1415652 
RESPONSE TO DEFENDANT'S 
MOTION FOR JUDGMENT 
NOTWITHSTANDING THE 
VERDICT OR NEW TRIAL 
Drug Testing Compliance Group, LLC ("DTC Group") respectfully submits this 
Response to Defendants' Motion for Judgment Notwithstanding the Verdict or New Trial. 
DEPUTY 
Defendants request that the Court enter judgment in their favor on DTC Group's claim 
for breach of the covenant of good faith and fair dealing and its interference with contract claim 
Plaintiff will address each of Defendants' arguments in turn. 
A. Applicable Law 
"When a trial court decides a motion for a judgment notwithstanding the verdict, it cannot 
weigh the evidence or pass on the credibility of witnesses. It must simply determine whether 
RESPONSE TO DEFENDANT'S MOTION TO DISALLOW PLAINTIFF'S ATTORNEY 1 




reasonable minds could have reached the same conclusion as the jury when the evidence and all 
reasonable inferences that can be drawn therefrom are considered in the light most favorable to 
the nonmoving party." Mosel! Equities, LLC v. Berryhill & Company, Inc., 154 Idaho 269,275, 
297 P.3d 232,238 (2013), citing O'Shea v. High Mark Development, LLC, 153 Idaho 119, 121, 
280 P.3d 146, 148 (2012). 
"The party making the motion for judgment notwithstanding the verdict necessarily admits 
the truth of all the opposing party's evidence and every legitimate inference that could be drawn 
from that evidence in the light most favorable to the opposing party." Id., citing Quick v. Crane, 
111 Idaho 759, 763, 727 P.2d 1187, 1191 (1986). 
"The sufficiency of the evidence to support a verdict must be based on the jury instructions." 
Id., citing Bolognese v. Forte, 153 Idaho 857, 867, n. 6,292 P.3d 248,258, n. 6 (2012). "That is 
because the jury is to apply the law as set forth in the jury instructions to the facts in order to 
reach the verdict. Whether the evidence was sufficient to support the verdict will therefore 
depend upon the law as set forth in the jury instructions." Id. 
B. Breach of the Covenant of Good Faith and Fair Dealing 
The instructions submitted to the jury for breach of the covenant of good faith and fair 
dealing read as follows: 
Instruction No. 17 
With respect to plaintiffs claim for breach of the implied covenant of 
good faith and fair dealing, the plaintiff has the burden of proving each of 
the following propositions as to each defendant except Ryan Bunnell. No 
claim for breach of the implied covenant of good faith and fair dealing is 
made against defendant Bunnell. 
1. that plaintiff and the defendant entered into a contract; 
RESPONSE TO DEFENDANT'S MOTION TO DISALLOW PLAINTIFF'S ATTORNEY 2 
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2. that the defendant unfairly disparaged plaintiff to others so as to 
nullify or impair the benefits of the plaintiff under the contract; 
3. that plaintiff is not attempting to create obligations that are new or 
inconsistent with the contract; and 
4. that plaintiff has been damaged by the defendant's conduct; and 
5. the amount of damages. 
Instruction No. 18 
*** 
If the jury decides the plaintiff is entitled to recover from the 
defendant on the claim of breach of the covenant of good faith and fair 
dealing the jury must determine the amount of money that will reasonably 
and fairly compensate the plaintiff for those damages proved by the 
evidence to have resulted from the defendant's breach of the implied 
covenant of good faith and fair dealing. The damages must arise naturally 
from the breach and must be reasonably foreseeable by the parties at the 
time they contracted. 
The damages must be distinct from any damages awarded for 
breach of contract. That is, if you award damages to plaintiff on the 
breach of contract claim, any damages you award for breach of the 
implied covenant must be different. 
Whether any of these elements of damage has been proved is for 
you to determine. 
Again, the covenant requires "that the parties perform in good faith the obligations 
imposed by their agreement," and a violation of the covenant occurs only when "either party ... 
violates, nullifies or significantly impairs any benefit of the ... contract. ... " Idaho First Natl. Bank 
v. Bliss Valley Foods, 121 Idaho 266,288, 824 P.2d 841, 863 (1991) (citations omitted). 
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Contrary to the representation made by Defendants, there is no requirement that damages 
must be awarded under a corresponding breach of contract claim in order for a breach of the 
implied covenant of good faith and fair dealing to survive. 
1. The Jury had substantial evidence to support the verdict that Defendants 
breached the covenant of good faith and fair dealing. 
Defendants assert in their motion, in sum, that there was "no evidence" that DTC Group 
suffered any damage by any actions taken by Dave or Jeff Minert. Defendant's attempt to "drive 
home" this argument by quoting the testimony of Mr. Crossett regarding the call recordings, i.e. 
that six of the ten actual phone calls that were produced contained recordings of DOT 
Compliance employees defaming DTC Group, and that DTC Group had no phone recordings in 
which Dave Minert or Jeff Minert actually defamed DTC Group to a customer. 
Defendants are correct. DTC Group only introduced a few call recordings because 
Defendants didn't produce the calls that had been requested through discovery based on their 
claim that they contained trade secrets, then, after Defendants learned they were erased, claimed 
they "wished" they could have produced them because they would have helped their case. 1 
It was of course within the discretion of the jury to make inferences with respect to these 
facts and the Defendants' clearly disingenuous course of conduct. It is also the role of the jury to 
evaluate the credibility of the witnesses, including whether a witness was insidious in their 
testimony and/or course of conduct. 
1 Instead Defendants only produced a little over a dozen calls, which nearly half had various 
degrees of defamation. One can only imagine how many instances of defamation could have 
been identified had all the calls requested been produced. 
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Jury Instruction No. 2 specifically states: 
... evidence consists of the testimony of any witnesses, the exhibits offered and 
received, and any stipulated or admitted facts." "There is no magical formula by 
which one may evaluate testimony. You bring with you to this courtroom all of 
the experience and background of your lives. In your everyday affairs you 
determine for yourselves who you believe, what you believe, and how much 
weighty you attach to what you are told. The same considerations that you apply 
in your everyday dealings in making these decisions are the considerations which 
you should apply in your deliberations. 
Defendants overlook the fact that evidence may be either direct or circumstantial. 
Circumstantial evidence indirectly proves the fact, by proving one or more facts from which the 
fact at issue may be inferred. The law makes no distinction between direct and circumstantial 
evidence as to the degree of proof required; each is accepted as a reasonable method of proof 
and each is respected for such convincing force as it may carry. See IDJI 1.24.2. 
Defendants' line of argument that there were no call recordings in which Dave or Jeff 
Minert disparaged DTC Group ignores other relevant evidence that was presented during trial, 
which overwhelmingly supports the verdicts entered by the jury. 
DTC presented evidence of other acts (in addition to the limited calls that were produced) 
of the Defendants course of conduct in which the jury could have found, and did find, that 
Defendants were more likely than not disparaging DTC Group after they entered into the subject 
settlement agreement. 
As a preliminary matter, the Defendants admitted through every witness that was asked 
about the subject, that it was DOT Compliance's policy to get customers to cancel their contract 
with DTC Group and sign with them. Dave and Jeff Minert have both managed DOT 
Compliance, which included supervision of the sales staff. 
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Evidence of the Defendant's course of conduct supports the verdict Defendants violated 
the settlement agreement and significantly impaired DTC Group's benefit under the contract and 
that Dave and Jeff Minert had some involvement with DOT Compliance staff disparaging DTC 
Group. 
For example, only a few days before the parties signed the settlement agreement and 
following a meeting with David Crossett, Dave Minert called his attorney Ms. Shannahan, to 
"report" what went on at the meeting and she called the authorities which instigated a grand jury 
investigation by the U.S. Attorney's office. This resulted in Jeff Minert wearing a wire during a 
subsequent meeting during which he and Dave Minert attempted to entrap Mr. Minert by 
attempting to get Mr. Crossett to agree to certain statements Dave and Jeff Minert were making.2 
Following this "report", David Minert also "reported" DTC Group to the Idaho Attorney 
General (AG) (before he knew whether the Telephone Solicitation Act was applicable to their 
businesses and while he argued the Act did not apply) claiming that DTC Group was not 
registered under the act, used "high pressure sales tactics", and that the AG should investigate 
them. 
The jury also could have found that actions taken by Jeff Minert and Dave Minert prior to 
the settlement agreement supported a conclusion that that they acted consistently after the 
settlement agreement was signed and encouraged DOT Compliance staff to disparage DTC 
Group. For example, Colby Porter testified that Dave Minert announced to the sales staff upon 
DTC Group opening for business, that it was "their" goal to put them out of business. Mr. 
Crossett testified "[i]t was said, 'We are going to put hose MF-ers out of business." Similarly, 
2 The act of filing a frivolous report and wearing a wire in an attempt to entrap Mr. Crossett 
arguably falls within the definition of "disparagement" as outlined in the settlement agreement. 
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Mr. Crossett testified that the lawsuit filed by Defendants three days after they opened for 
business was frivolous, as was the reporting of DTC Group to the Department of Labor. This 
evidence of Defendants' behavior and demeanor is consistent with having sales persons 
disparaging DTC Group in order to take their clients; that it was more probable than not that 
Defendants, and all of them, disparaged DTC Group and/or encouraged sales staff to interfere 
with DTC Group's sales and if necessary, disparage DTC Group to its customers to get sales. 
Mr. Crossett testified that DTC Group has received cancellation calls from customers 
saying the following about DTC Group: 
We have been told that we are going out of business soon, that we don't know 
what we are doing, that our customers failed our safety audits, that we are a scam. 
We have been told that we are being investigated by the FBI, that our company is 
made up of former employees that stole the idea, that we are not very good at 
what we do, that they will fail the safety audit if they work with us, if they choose 
us as a provider. We are told that we are not authorized or certified to perform 
services in a particular state. 
Id., p. 18. 
The statements described by Mr. Crossett fall squarely within the non-disparagement 
clause in the settlement agreement. Mr. Crossett testified that he believes DOT Compliance 
caused these customers to call and cancel in the described manner. Id. p. 19. It was more than 
reasonable for the jury to conclude that Dave and Jeff Minert clearly had a hand in the actions 
taken and/or calls made by DOT Compliance employees. 
As principals of and for DOT Compliance, Dave and Jeff Minert are liable for their own 
actions and the actions of their agents. See Jury Instruction No. 23. 
Put simply, the jury found that Defendants DOT Compliance (through its employee), 
Dave Minert and Jeff Minert breached the defamation clause of the settlement agreement. The 
jury found that Dave Minert and Jeff Minert unfairly disparaged DTC Group to others so as to 
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nullify or impair the benefits to DTC Group under the settlement agreement; Defendants acted in 
bad faith and never intended that DTC Group benefit from the settlement agreement at all. 
2. The Jury properly awarded damages for Defendants' breach of the implied 
covenant of good faith and fair dealing. 
As noted above, Instruction No. 18 provides that any damages awarded under breach of 
the implied covenant must be distinct from any damages awarded under the breach of contract 
claim. 
Defendants colluded to put DTC Group out of business and promoted a "corporate 
culture" in which sales staff were encouraged to steal DTC Group sales and disparage DTC 
Group in order to do so. Though these acts, it was evidenced Defendants did not act in good 
faith in terms of enforcing the contract provisions. This does not speak to separate obligations, 
but only the obligations set forth in the settlement agreement. 
The fact that the jury awarded damages under the breach of the implied covenant and not 
under the breach of contact claim is irrelevant to the pending motion. The jury could have 
awarded damages under the breach of contract claim - because they found that Defendants did in 
fact breach the settlement agreement - but instead chose to award damages under the implied 
covenant claim. The manner in which the jury made its damage award actually avoids a 
duplication of damages for breach of the settlement agreement; the damages awarded relate to 
the Defendants' breach of the implied covenant, which the jury clearly determined was the 
appropriate claim under which to award damages. 
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C. Sufficient evidence was admitted for the jury to award damages on the claims of 
tortious interference with a contract. 
DTC Group presented sufficient evidence from which the jury made a valid damage award. 
An appropriate measure of damages in this case was lost sales due to the Defendants' bad 
faith efforts to impair DTC Group's benefits under the settlement agreement and/or Defendants' 
admitted policy of stealing contracted customers from DTC Group. That is, lost sales were a 
correct measure of damages under both claims. 
"[E]vidence is sufficient if it proves the damages with reasonable certainty. 'Reasonable 
certainty requires neither absolute assurance nor mathematical exactitude; rather, the evidence 
need only be sufficient to remove the existence of damages from the realm of speculation."' 
Griffith v. Clear Lakes Trout Co., Inc., 146 Idaho 613,618,200 P.3d 1162, 1167 (2009) (citation 
omitted). 
David Crossett testified that the normal amount of cancellations equates to approximately 8 -
10% of sales, and that DTC Group's cancellation rate is upwards of 20%, or twice what would 
be considered normal. See Affidavit of Counsel in support of Motion for Judgment 
Notwithstanding the Verdict and/or New Trial ("Counsel Aff."), Exh. A, p. 16. Mr. Crossett also 
testified, when asked of his opinion of what percent of cancellations were due to DOT 
Compliance, his response was "upwards of half." Id, p. 20. 
Mr. Crossett testified he instructed his sales staff not to "drill down" customers so see if they 
could find out if DOT Compliance had contacted them, because he didn't want the drama or 
"cloud" of "who did it?" in the office, and he believed that if he had to litigate DOT 
Compliance's interference with DTC Group's contracts, he could get the recorded calls of the 
cancelled sales - which of course did not happen. Id., p. 104. 
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DTC Group, through Exhibit 2, documented $164,875 in lost sales.3 The jury awarded total 
damages in the amount of $60,500; 37% of the documented lost sales. The jury attributed 
$40,000 of that amount to the claim of breach of the covenant of good faith and fair dealing (i.e. 
sales cancelled using defamation), and $20,500 to the tortious interference claim, which awards 
were based on admitted evidence, and based on review of that evidence, were entirely 
appropriate. 
C. Conclusion 
Defendants have set forth no plausible basis to support cause for a new trial or judgment 
notwithstanding the verdict. Reasonable minds could have reached the same conclusion as the 
jury when the evidence with all reasonable inferences that can be drawn therefrom, are 
considered in a light most favorable to DTC Group. 
On that basis, Defendants' motion should be denied. 
DATED THIS 6th day of July, 2015. 
3 Mr. Crossett also testified that not all of the cancellations and void were recorded in Exhibit 2, 
that "sometimes we will get cancellations in bulk, two or three or four at a time. And it can get a 
little hectic. We try to document the best we can. We try to write it down the best we can. So 
there are definitely cancellations and voids, especially same day voids, that aren't being 
documented." Counsel Aff., Exh. A, p. 27. 
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DOT COMPLIANCE SERVICE; and JEFF 
MINERT, RYAN BUNNELL and DAVE 
MINERT, 
Defendants. 
Case No. CV OC 1415652 
DEFENDANTS'REPLY 
MEMORANDUM IN SUPPORT OF 
MOTION TO DISALLOWCOSTS 
AND FEES & MEMORANDUM OF 
ATTORNEY'S FEES 
Defendants DOT Compliance Service, Dave Minert, Jeff Minert and Ryan Buruiell, by and 
through their counsel of record, Shelly Cozakos Shannaban, of the firm Pickens Cozakos, P.A., 
hereby submit the following reply memorandum in support of their motion to disallow plaintiff's 
costs and fees and in support of the Men1oranduin of Costs and fees filed June 12, 2015. 
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I. INTRODUCTION 
Plaintiff was not awarded damages on the only claim that would give rise to an award of 
attorney's fees, yet it insists it is tho overall prevailing party on this claim and section 12-120(3) 
mandates an uward of fees. Plaintiffs arguments arc contradicted by well settled case law. In 
.... -order to be awarded attorney's fees, Plaintiff must have prevailed oii. a claim arising out of a 
commercial transaction between the parties to this lawsuit. This did not occur. To the contrary, 
Defendants prevailed on the breach of contract claim - the only claim arising out of a commercial 
transaction between the parties. Because the contract at issue mandates an award of fees to the 
prevailing party, Defendant timely filed a memorandum of attorney's fees and Plaintiff failed to 
make its motion to disallow within the requisite time period, thereby waiving all right to object. 
The Court should therefore award Defendants their attorney's fees and deny Plaintiff its requested 
fees. 
11. DISCUSSION 
A. Defendant Must Be Awarded Their Costs and Fees in Defending Against the Breach 
of Contract Claim. 
1. Defendants' Memorandum of Attomey's Fees was Timely Filed. 
Defendant filed their Memorandum of Attomey's fees on June 12, 2015, requesting 
recovery of fees incurred in successfully defending against Plaintiffs breach of contract claim. 
Plaintiff's only objection to this request for fees is that it was not timely filed. This argument lacks 
metit. 
Rule 54(d)(5) states: "at any time after the verdict of a jury or a decision of the court, any 
party who claims costs may file and serve on adverse parties a memorandum of costs, itemizing 
each claimed expense, but such memorandum of costs may not be filed later than fourteen (14) 
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days after entry of Judgment." Id. (Emphasis added.) The rule is clear that a memorandum o' 
costs and fees can be filed any time after the verdict, but once judgment is entered it must be filed 
within 14 days of entry of the judgment. (Id.) The jury verdict in this case was rendered on May 
15, 2015. To date 110 judgment has boon entered by the Court, nor has Plaintiff presented a 
proposed judgment to the Court and requested entry of judgment. Thus, the deadlii1e for filing a . 
memo of costs and fees has not yet been triggered. 
Plaintiff argues the jury verdict rendered on May 15, 2015 is akin to a judgment and 
therefore the parties had until fourteen days after May 15, 2015, to file a memo of costs and fees. 
This argument completely contradicts Rule 54(a) and well settled case law. Rule 54(a) states: 
"Judgment" as used in these rules means a separate document entitled 'Judgment' or 'Decree.' A 
judgment shall state the relief to which a party is entitled on one or more claims for relief in the 
action. .. " Rule 54(a) also plainly states that "A judgment shall begin with the words 
"JUDGMENT IS ENTERED AS FOLLOWS: .. " 
Thus, under Rule 54( a), a verdict cannot be a judgment. A judgment must be contained on 
a separate document and must set forth the judgment to be entered. See also, Estate of Holland v. 
Metro. Prop. And Gas. Ins. Co., 153 Idaho 94, 99, 279 P3d 80, 85 (2012). Defendants' 
Memorandum of Attorney's fees was therefore timely filed in accordance with LR.C.P. 54(d)(5). 
2. Plaintiff Has Waived All Objections to Defendants' Memorandum of Attorney's 
Fees. 
Rule 54(d)(6) requires a party who objects to the claimed costs of another party to file and 
serve upon the adverse parties "a motion to disallow part ofall of such cost.1:1 within fourteen (14) 
days of service of the memorandum of cost." The rule further states: ''Failure to timely object to 
DEFENDANTS' REPLY MllMORANDUM IN SUPPORT OF MOTION TO DISALLOWCOSTS AND FEES & 
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the items in the memorandum of costs shall constitute a waiver of all objections to the costs 
claimed." Id. 
Defendants filed their Memorandum of Costs and Fees on June 12, 2015, and served it 
upon counsel via mail. (See, Memo of Costs and Fees filed June 12, 2015, p. 7.) Any objections 
. to this cost memo were reqttired to be filed and served by the Plaintiff on or before . .Jime 29, 2015··-
(fourtccn days plus three days for service via mail). To date Plaintiff has not filed a motion to 
disallow the costs and fees. Instead, Plaintiff filed a Response to Defendants' Motion to Disallow 
Attorney fees and Costs and Defendant.'!' Memorandum of Attorney Fees and Costs an July 6, 
2015. This reply brief, assuming arguendo it can be considered a motion to disallow costs and 
fees, was not filed within the fourteen day time requirement of Ruled 54(d)(6) and Plaintiff has 
therefore waived all objections to the costs claimed by Defendants. See, e.g., Lowery v. Board of 
County Comm'rs, 115 Idaho 64, 764 P.2d 431 (Ct. App. 1988), aff'd, 117 Idaho 1079, 793 P.2d 
1251 (1990) (failure to timely object to a memorandum of costs and attorney fees constitutes a 
waiver of the right to contest the entitlement to the costs or foes.); Bagley v. Thomason, 149 Idaho 
799,241 P.3d 972 (2010) (upholding district court grant of attorney fees to the plaintiff because 
the defendants failed to timely object and waived all objections.) Harms Mem. Hosp. v. Morton, 
112 Idaho 129,730 P.2d 1049 (Ct. App.1986)(failureto timely object constitutes a waiver of the 
right to contest the requesting party's entitlement to the fees sought.) 
B. Plaintiff Is Not The Prevailing Party on the Breach of Contract Claim. 
In support of its memorandum of costs and fees, Plaintiff argues it is the prevailing party 
in the claim for breach of contract. While the jury found that defendants Jeff Minert and David 
Minert breached the contract, they also found that Plaintiff's damages were zero. Plaintiff 
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therefore cannot be the prevailing party. Plaintiff was required to prove damages, which it did not. 
It is well settled that in order to prevail on a claim, a party must prove damages and must be 
awarded compensation or some fom1 of affinnative relief, and obtain the benefits sought through 
the action. See, Trilogy Network Sys. v. Johnson, 144 Idaho 844, 172 P .3d 1119 (2007) (party who 
did not prove damages was not the overall prevailing party). Plaintiff clearly-requested damages . 
from the jury, and received none. The settlement agreement mandates an award of costs as follows: 
"in an action to enforce any provision of this Agreement ... the prevailing party ( or Parties) shall 
be entitled to an award of its (or their) reasonable attomey's fees and costs." (Settlement 
Agreement and Mutual Release, Defendants' Ex. 500, p. 5.) The contract does not define the term 
''prevailing party." Thus, the definition under Idaho law applies. (See, Id., section 7 of Settlement 
Agreement stating that it is to be interpreted in accordance with the laws of the state of Idaho). 
C. Plaintiff Did Not Prevail On Its Claim Relating to the Commercial Transaction. 
Plaintiff next argues it is entitled to fees because the transactions at issue "arc commercial 
in nature" pursuant to Idaho Code Section 12-120(3). (Response to Defendants' Motion to 
Disallow Plaintiffs Attorney Fees, p.6.) While it is true that the Idaho Supreme Court no longer 
limits the award of attorney's fees under section 12-120(3) when a tort -claim is involved, the 
commercial transaction must be the gravamen of the action. Here, the only commercial transaction 
was the settlement agreement between the parties, which was the basis for Plaintiff's claim for 
breach of contract. The remaining claims (interference with con1.Tact, unfair competition and 
i11terfcrence with prospective business advantage) did not involve a commercial transaction 
between the parties. Instead, they centered on the. alleged actions of Defendants' representatives 
interfering with the sales contracts and potential sales of Plaintiff: These are tort actions, and do 
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DOT COMPLIANCE SERVICE; a11d JEFF 
MINERT and RYAN BUNNELL, 
Defendants. 
Case No. CV OC 1415652 
DEFENDANTS'REPLY 
MEMORANDUM IN SUPPORT OF 
MOTION FOR JUDGMENT 
NOTWITHSTANDING THE 
VERDICT AND/OR NEW TRIAL 
Defendants DOT Compliance Service, David Minert, Jeff Minert and Ryan Bunnell, by 
and through their counsel of record, Shelly Cozakos Shannahan, pursuant to Rule 50(b) of the 
Idaho Rules of Civil Procedure, hereby submits the following Reply Memorandum in support of 
their Motion for Judgment Notwithstanding the Verdict and/or New Trial. 
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I. INTRODUCTION 
In responding to Defendants' JNOV motion on the implied covenant of good faith and 
fair dealing claim, Plaintiff cannot point to any evidence of damages presented at trial that would 
come close to satisfying its burden of proof. Plaintiff also has not pointed to any provision of the 
contract at issue that shows the parties contemplated recovery for consequential damages. The 
jury verdict shows no relation .at all to any evidence presented by the Plaintiff-because the 
evidence presented was almost nonexistent. 
Plaintiff also failed to point to any evidence that would suggest Defendants Dave and/or 
Jeff Minert breached the settlement agreement. At best, the evidence presented supports a claim 
of unfair competition (which was dismissed) or interference with contract (claims also 
dismissed). There was no evidence presented showing that Dave or Jeff Minert disparaged OTC 
Group as defined by the contract, and therefore breached the implied covenant of good faith and 
fair dealing. The Court should therefore enter judgment for Defendants on this claim. 
III. LEGAL ANALYSIS 
A. Plaintiff Did Not Point the Court to Evidence Supporting its Claim for Ureach of the 
Implied Covenant. 
In Idaho First Nat'l Bankv. Bliss Valley Foods, the Court addressed claims for breach of 
the implied covenant stating as follows: "a violation of the implied covenant of good faith and 
fair dealing is a breach of the contract. It does not result in a cause of action separate from the 
breach of contract claims, nor does it result in separate contract damages unless such damages 
specifically relate to the breach of the good faith covenant." Id., 1.21 Idaho 266. 289, 824 P.2d 
841, 864 (1986). 
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In their supporting memorandum, Defendants quoted testimony from the trial transcript 
that was relevant to the breach of contract claim again.st Dave and Jeff Minert. Not only was 
there no such evidence, but Mr. Crossett admitted he had none against Jeff Minert specifically. 
(Trial Tr., Ex. A to Shannahan Aft:, pp. 26-27 of Crossett cross-exam.) In its opposition, 
Plaintiff argues it was allowed to prove this claim through circumstantial evidence. This is not 
the case with a breach of contract claim, nor does Plaintiff point to any authority that allows it to 
prove a breach of the contract without any direct evidence but only inferences. Moreover, there 
arc no such inferences. No evidence was presented that would show when or how Jeff or Dave 
Minert violated the non-disparagement clause individually and breach the contract. Certainly 
circumstantial evidence ·cannot be used to contradict the direct testimony of Mr. Crossett, 
president of DTC Group, who testified on behalf of Drug Testing Compliance Group there was 
no evidence that Jeff Minert violated the non-disparagement clause. 
With respect to Dave Minert, during trial Mr. Crossett testified about three ways that Mr. 
Dave Minert allegedly did that would violate the contract- 1) he "interfered with DTC Group's 
business; 2) he told employees to take sales from DTC group; and 3) he reported Crossett to the 
FBI. (Trial Tr., Ex. A to Shannah.an Af£, pp. 27-34 of Crossett cross-exam.) Yet none of these 
alleged actions constitute evidence of disparaging statements that violate the non-disparagement 
clause of the settlement agreement. Plaintiff simply did not present evidence of any disparaging 
statements made by Jeff or Dave Minert to any third party in violation of the contract. Thus, a 
verdict for breach of the implied .covenant cannot stand. 
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B. Plaintiff Has Failed to Point the Court to Evidence of Damages 
Presented at trial for Breach of the Implied Covenant. 
In order to recover damages for breach of the implied covenant, Plaintiff was required to 
present evidence of a provision of the contract that suggests damages for breach of the implied 
covenant were within the contemplation of the parties. Idaho First Nat'/ Bank 121 Idaho 266. 
289,824 P.2d 841,864 (1986). A breach of the implied covenant results in contract damages, 
not tort damages. Bybee v. Isaac, 145 Idaho 251,260, 178 P.3d 616,625 (2008). Contract 
damages must be proven with reasonable certainty. Id. 
In its opposing memorandum, Plaintiff does not point the Court to any provision of the 
contract that supports the parties' contemplated recovery of consequential damages. Indeed, 
Plaintiff did not even present the contract/settlement agreement as evidence during its ·case in 
chief. During closing argument, Plaintiff's counsel did not point the jury to a provision of the 
contract that would show consequential damages were contemplated by the parties. This ·is 
because there is no provision in the contract that supports this argument. 
Thus, because no provision of the contract provides for an award of consequential 
damages, and Plaintiff failed to present any proof of such, the breach of the implied covenant 
claim must be dismissed. 
C. Plaintiff Did Not Submit Sufficient Proof of Damages to Survive a JNOV 
Motion. 
In Bratton v. Scott, 150 Idaho 530,248 P.3d 1265 (2011), the Court made clear that a 
party "asserting a clahn of damages has the burden of proving not only a right to damages but 
also the amount of damages." Id., 150 Idaho at 537. Thus, "where a plaintiff presents no 
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evidence to support a jury's damage award, the court must grant a JNOV motion in favor of the 
defendant." Id. ln order for an award of special damagos to be upheld, the plaintiff must have 
put on some type of proof to support the jury's award. Id. '~Compensatory awards based on 
speculation and conjecture will not be allowed." Id. 
In its opposing memorandwn, Plaintiff argues it presented sufficient evidence of damages 
when Mr. Crossett testified that the nonnal amount of cancellations in the industry is 8-10% of 
sales, but OTC Group's cancellation rate is "upwards of20% or twice what would be considered 
nonnal." Mr. Crossett further testified that, in his opinion, cancellations due to Defendant DOT 
Compliance was "upwards of half." (Trial Tr., Ex. A to Shannahan Aff., pp. 16 of Crossett 
direct exam.) This evidence cannot satisfy Plaintift"s bw·den of production and persuasion to 
prove damages, especially when contract damage must be proven with reasonable certainty. 
Plaintiff cannot meet its burden by admitting a record of (..'l'edit card cancellations and alleges that 
their cancellation rate is twice the industl'y standard and they believe half of this is attributable to 
the Defendant, without any additional evidence whatsoever. For example, there was no evidence 
of the net cost of the cancellations. Defendants are not entitled to receive the gross mnOlmt of 
the sale. Moreover, Mr. Crossett testified that he did not track all of the cancellations, and that 
many of the cancellations on this exhibit had 120thing to do with Defendants. Instead, Mr. 
Crossett testified that he could only show that six of the customers on the list cancelled because 
of DOT Compliance. (Trial Tr., Ex. A to Shannahan Aff., pp. 27-34 of Crossett cross-exam.) 
IV. CONCLUSION 
Plaintiff went through the entire trial with no real evidence of damages caused by the 
Defendants. Plaintiff had an opportunity to review the relevant trial transcript and cannot present 
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this Cotut with any evidence presented that would lead a reasonable jury to an award of 
damages. Defendants' motion for JNOV should therefore be granted. 
DATED this 13th day of.July, 2015. 
:~~ 
Shru;&akos Shannahan, Of the Fim1 
Attorneys for Defendants 
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CERTIFICATE OF SERVICE 
I HERBY CERTIFY that on the 13th day of July, 2015, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
Michelle R. Points 
Points Law, PLLC 
910 W. Main St., Ste. 222 
Boise, ID 83702 
U.S. Mail 
__ Hand Delivery 
Overnight Mail :Z? Facsimile ·-336.2088 
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NO t) ORIGINAL 
Shelly Cozakos Shannahan, ISB No. 5374 
PICKENS COZAKos, P.A. 
The Sycamore Building 
398 S. 9th Street, Suite 240 
P.O. Box 915 




A.~ 1 ~ : FIL~~----
JUL 1 4 701S 
CHftlSTOPHEfll D. "ICH, Clerk 
Sy STACEY LAFFERTY 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; and JEFF 
MINERT and RY AN BUNNELL, 
Defendants. 
Case No. CV OC 1415652 
DEFENDANTS'REPLY 
MEMORANDUM IN SUPPORT OF 
MOTION FOR JUDGMENT 
NOTWITHSTANDING THE 
VERDICI' AND/OR NEW TRIAL 
Defendants DOT Compliance Service, David Minert, Jeff Minert and Ryan Bunnell, by 
and through their counsel of record, Shelly Cozakos Shannahan, pursuant to Rule SO(b) of the 
Idaho Rules of Civil Procedure, hereby submits the following Reply Memorandum in support of 
their Motion for Judgment Notwithstanding the Verdict and/or New Trial. 
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I. INTRODUCTION 
In responding to Defendants' JNOV motion on the implied covenant of good faith and 
fair dealing claim, Plaintiff cannot point to any evidence of damages presented at trial that would 
come close to satisfying its burden of proof. Plaintiff also has not pointed to any provision of the 
contract at issue that shows the parties contemplated recovery for consequential damages. The 
jury verdict shows no relation at all to any evidence presented by the Plaintiff-because the 
evidence presented was almost nonexistent. 
Plaintiff also failed to point to any evidence that would suggest Defendants Dave and/or 
Jeff Minert breached the settlement agreement. At best, the evidence presented supports a claim 
ofunfai.r competition (which was dismissed) or interference ,vith contract (claims also 
dismissed). There was no evidence presented showing that Dave or Jeff Minert disparaged OTC 
Group as defined by the contract, and therefore breached the implied covenant of good faith and 
fair dealing. The Court should therefore enter judgment for Defendants on this claim. 
III. LEGAL ANALYSIS 
A. Plaintiff Did Not Point the Court to Evidence Supporting its Claim for Breach of the 
Implied Covenant. 
J.n Idaho First Nat 'l Bank v. Bliss Valley Foods, the Court addressed claims for breach of 
the implied covenant stating as follows: "a violation of the implied covenant of good faith and 
fair dealing is a breach of the contract. It does not result in a cause of action separate from the 
breach of contract claims, nor does it result in separate contract damages unless such damages 
specifically relate to the breach of the good faith covenant." Id., 121 Idaho 266. 289, 824 P.2d 
841, 864 (1986). 
DEFENDANTS' REPLY MEMORANDUM IN SUPPORT OF MOTION FOR ruDGMENT 
NOTWITHSTANDING THE VERDICT AND/OR NEW TRIAL- Page 2 
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In their supporting memorandum, Defendants quoted testimony from the trial transcript 
that was relevant to the breach of contract claim against Dave and J effMinert. Not only was 
there no such evidence, but Mr. Crossett admitted he had none against Jeff Minert specifically. 
(Trial Tr., Ex. A to Shannal1an Aft:, pp. 26-27 of Crossett cross-exam.) In its opposition, 
Plaintiff argues it was allowed to prove this claim through circwnstantial evidence. This is not 
the case with a breach of contract claim, nor does Plaintiff point to any authority that allows it to 
prove a breach of the contract without any direct evidence but only inferences. Moreover, there 
are no such inferences. No evidence was presented that would show when or how Jeff or Dave 
Minert violated the non-disparagement clause individually and breach the contract. Certainly 
circumstantial evidence·cannot be used to contradict the direct testimony of Mr. Crossett, 
president of OTC Group, who testified on behalf of Drug Testing Compliance Group there was 
no evidence that Jeff Minert violated the non-disparagement clause. 
With respect to Dave Minert, during trial Mr. Crossett testified about three ways that Mr. 
Dave Minert allegedly did that would violate the contract- 1) he "interfered with DTC Group's 
business; 2) he told employees to take sales from DTC group; and 3) he reported Crossett to the 
FBI. (Trial Tr., Ex. A to Shannahan Aff., pp. 27-34 of Crossett cross-exam.) Yet none of these 
alleged actions constitute evidence of disparaging statements that violate the non-disparagement 
clause of the settlement agreement. Plaintiff simply did not present evidence of any disparaging 
statements made by Jeff or Dave Minert to any third party in violation of the contract. Thus, a 
verdict for breach of the implied covenant cannot stand. 
DEFENDANTS' REPLY :MEMORANDUM IN SUPPORT OF MOTION FOR JUDGMENT 
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B. Plaintiff Has Failed to Pobtt the Court to Evidence of Damages 
Presented at trial for Breach of the Implied Covenant. 
STATUS 
Failed to 
In order to recover damages for breach of the implied covenant, Plaintiff was required to 
present evidence of a provision of the contract that suggests damages for breach of the implied 
covenant were within the contemplation of the parties. Idaho First Nat'/ Bank 121 Idaho 266. 
289, 824 P.2d 841, 864 (1986). A breach of the implied covenant results in contract damages, 
not tort damages. Bybee v. lrnac, 145 Idaho 251,260, 178 P.3d 616, 625 (2008). Contract 
damages must be proven with reasonable certainty. Id. 
In its opposing memorandum, Plaintiff does not point the Court to any provision of the 
contract that supports the parties' contemplated l'ecovery of consequential damages. Indeed, 
Plaintiff did not even pl'esent the contract/settlement aweement as evidence during its case in 
chief. During closing argument, Plaintiff's counsel did not point the jury to a provision of the 
contract that would show consequential damages were contemplated hy the parties. This is 
because there is no provision in the contract that supports this argument. 
Thus, because no provision of the contract provides for an award of consequential 
damages, and Plaintiff failed to present any proof of such, the breach of the implied covenant 
claim must be dismissed. 
C. PlaintHJ Did Not Submit Sufficient Proof of Damages to Survive a JNOV 
Motion. 
In Bratton 11. Scott, 150 Idaho 530,248 P.3d 1265 (2011), the Court made clear that a 
party "asserting a claim of damages has the burden of proving not only a right to damages but 
also the amo1.mt of damages." Id., 150 Idaho at 537. Thlls, "where a plaintiff presents no 
nRFRNnANTS' RRPT ,Y MRMORANDUM IN SUPPORT OF MOTION FOR JUDGMENT 
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evidence to support a jury's damage award, the court must grant a JNOV motion in favor of the 
defendant." Id. ln order for an award of special damages to be upheld, the plaintiff must have 
put on some type of proof to support the jury's award. Id. "Compensatory awards based on 
speculation and conjecture will not be allowed." Id. 
STATUS 
Received 
In its opposing memorandum, Plaintiff argues it presented sufficient evidence of damages 
when Mr. Crossett testified that the nonnal amount of cancellations in the industry is 8-10% of 
sales, but DTC Group's cancellation rate is "upwards of 20% or twice what would be considered 
nonnal." Mr. Crossett further testified that, in his opinion, cancellations due to Defendant DOT 
Compliance was "upwards of half." (Trial Tr., Ex. A to Shannahan Aff., pp. 16 of Crossett 
direct exam.) This evidence cannot satisfy Plaintiff's burden of production and persuasion to 
prove damages, especially when contract damage must be proven with reasonable certainty. 
Plaintiff cannot meet its burden by admitting a record of l.Tedit card cancellations and alleges that 
their cancellation rate is twice the industry standard and they believe half of this is attributable to 
the Defendant, without any additional evidence whatsoever. For example, there was no evidence 
of the net cost of the cancellations. Defendants are not entitled to receive the gross amolmt of 
the sale. Moreover, Mr. Crossett testified that he did not track all of the cancellations, and that 
many of the cancellations on this exhibit had nothing to do with Defendants. Instead, Mr. 
Crossett testified that he could only show that six of the customers on the list cancelled because 
of DOT Compliance. (Trial Tr., Ex. A to Shannahan Af£, pp. 27-34 of Crossett cross-exam.) 
IV. CONCLUSION 
Plaintiff went through the entire trial with no real evidence of damage.ci caused by the 
Defendants. Plaintiff had an opportunity to review the relevant trial transclipt and cannot present 
DEFF.NDANTS' REPLY MEMORANDUM IN SUPPORT OF MOTION FOR JUDGMENT 
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this Cotu.1: with any evidence presented that would lead a reasonable jury to an award of 
damages. Defendants' motion for JNOV should therefore be granted. 
DATED this 13th day ofJuly, 2015. 
:~k 
Shru;;o;;akos Shannahan, Of the Fim1 
Attorneys for Defendants 
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CERTIFICATE OF SERVICE 
I HERBY CERTIFY that on the 13th day of July, 2015, I caused to be senred a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
Michelle R. Points 
Points Law, PLLC 
910 W. Main St., Ste. 222 
Boise, ID 83702 
U.S. Mail 
__ Hand Delivery 
Overnight Mail 
~ Facsimile·- 336.2088 
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Michelle R. Points, ISB No. 6224 
POINTS LAW, PLLC 
910 W. Main, Ste. 222 







AUG O 3 2015 
CHRISTOPHER D. RICH, Clerk 
By KATHY PATARO 
DEPUTY 
Attorney for Plaintiff Drug Testing Compliance Group, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; JEFF 
MINERT, DAVID MINERT and RYAN 
BUNNELL, 
Defendants. 
Case No. CV OC 1415652 
ORDER 
Plaintiffs Motion for Attorney Fees and Costs, and Defendants' Motion for a Judgment 
Notwithstanding the Verdict, having been timely filed and fully briefed by the parties, and said 
motions having been brought before the Court for oral argument on July 15, 2015, and for the 





IT IS HEREBY ORDERED that Plaintiff's Motion for Attorney Fees and Costs is 
GRANTED in part as it pertains to an award against Defendants DOT Compliance Service, Jeff 
Minert and David Minert, and DENIED in part as it pertains to an award Ryan Bunnell; 
IT IS FURTHER ORDERED that Defendants' Motion for Judgment Notwithstanding the 
Verdict is hereby DENIED. 
DATED this al_~/ 
y 
, 2015. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~ay of ~ , 2015, I caused to be 
served a true copy of the foregoing ORDER by the method in · ated below and addressed to 
each of the following: 
Michelle R. Points 
POINTS LAW, PLLC 
910 W. Main, Ste. 222 
Boise, Idaho 83 702 
Shelly Coz.a.kos Shannahan 
PICKENS COZAKOS, P.A. 
398 S. 9th Street, Suite 240 
Boise, Idaho 83701 
ORDER 
_)S__ U.S Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
~~ Fax.(208)336-2088 
_j_ U.S Mail, Postage Prepaid 
Hand Delivered 




Michelle R. Points, ISB No. 6224 
POINTS LAW, PLLC 
910 W. Main, Ste. 222 
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"' , 1::R D. RICH, Clerk 
v, tHY PATARO 
>l'PUTY 
Attorney for Plaintiff Drug Testing Compliance Group, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; JEFF 
MINERT, DAVID MINERT and RYAN 
BUNNELL, 
Defendants. 
JUDGMENT IS ENTERED AS FOLLOWS: 
Case No. CV OC 1415652 
FINAL JUDGMENT 
In favor of Plaintiff Drug Testing Compliance Group, LLC and against Defendants as 
follows: 
DOT Compliance in the amount of $20,0000; 
Jeff Minert in the amount of $20,000; 
David Minert in the amount of $20,000; and 
Ryan Bunnell in the amount of $500. 
~ FINAL JUDGMENT 
000560
JUDGEMENT IS FURTHER ENTERED against Defendants DOT Compliance, Jeff 
Minert and David Minert, jointly and severally for attorney fees and costs in the amount of 
$87,414,14, in favor of Plaintiff Drug Testing Compliance Group, LLC. 
Post-judgment interest will accrue at the statutory rate upon the entry of this Judgment. 
DATED thisgj_ da~ , 2015. 
Greenwood, District Judge 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~y of w , 2015, I caused to be 
served a true copy of the foregoing FINAL JUDGMENTby thethod indicated below and 
addressed to each of the following: 
Michelle R. Points 
POINTS LAW, PLLC 
910 W. Main, Ste. 222 
Boise, Idaho 83702 
Shelly Cozakos Shannahan 
PICKENS CO ZAK OS, P.A. 
398 S. 9th Street, Suite 240 
Boise, Idaho 83701 
FINAL JUDGMENT 
:!____ U.S Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
~~ Fax(208)336-2088 
_L U.S Mail, Postage Prepaid 
Hand Delivered 





Shelly Cozakos Shannahan, ISB No. 5374 
PICKENS COZAKOS, P.A. 
The Sycamore Building 
398 S. 9th Street, Suite 240 
P.O. Box 915 
Boise, Idaho 83701 
Telephone: 208.954.5090 
Facsimile: 208.954.5099 
Attorneys for Defendants/ Appellants 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE; and DAVID 
MINER and JEFF MINERT and RY AN 
BUNNELL, 
Defendants/Appellants. 
Case No. CV OC 1415652 
NOTICE OF APPEAL 
TO: THE ABOVE NAMED RESPONDENT, DRUG TESTING COMPLIANCE GROUP, 
LLC, AND ITS ATTORNEY, MICHELLE R. POINTS, POINTS LAW, PLLC, 910 W. 
MAIN ST., STE 222, BOISE IDAHO 83702, AND THE CLERK OF THE ABOVE 
ENTITLED COURT 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Appellants DOT Compliance Service, David Minert, Jeff 
Minert and Ryan Bunnell ("Appellants"), by and through their counsel of record, appeal against 
the above named Respondent to the Idaho Supreme Court from the Judgment entered August 5, 
2015, in the above entitled action (the Honorable Richard D. Greenwood presiding). 
NOTICE OF APPEAL - 1 
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2. Appellants have a right to appeal to the Idaho Supreme Court on the grounds that 
the judgment described in paragraph 1 is an appealable judgment under and pursuant to Idaho 
Appellate Rules 1 l(a)(l) and 17(e), as well as Idaho Code§ 63-3049(c). 
3. Following is a preliminary statement of the issues on appeal that Appellants 
intend to assert. This list of issues shall not prevent the Appellants from asserting other issues on 
appeal: 
(A) Did the District Court err in its interpretation and application of the Idaho 
Telephone Solicitation Act, LC.§ 48-1001, et seq., and in finding that the Act does not render 
the Plaintiffs contracts with its customers void? 
(B) Did the District Court err in its legal conclusion that the Plaintiffs claim for 
tortious interference with contract is not barred by the Idaho Telephone Solicitation Act? 
(C) Did the District Court err in its denial of Defendants' Motion for Judgment 
Notwithstanding the Verdict? 
(D) Did the District Court err in excluding Defendants' expert witness from testifying 
at trial regarding the Idaho Telephone Solicitation Act? 
(E) Did the District Court err in excluding Defendants' rebuttal witness from the 
Federal Bureau of Investigation from testifying at trial? 
4. An order has not been entered to seal a portion of the record. 
5. A reporter's transcript of the jury trial held May 11, 13, 14 and 15, 2015 has been 
requested. The cost of preparing the transcript was paid by the Appellant. 
6. Appellants request the following documents be included in the clerk's record, and 
includes a notation of those documents that have been filed as confidential: 
NOTICE OF APPEAL - 2 
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(A) 08/18/2014 Complaint 
(B) 09/08/2014 Answer to Complaint 
(C) 10/02/2014 United States' Motion to Intervene and for a 
Temporary Stay of Proceedings 
(D) 10/02/2014 Affidavit of Alexandra J. Shepard in Support of 
the United States' Motion to Intervene and for a 
Temporary Stay of Proceedings 
(E) 10/02/2014 Memorandum of Points and Authorities in 
Support of Motion to Intervene 
(F) 10/03/2014 Order Governing Proceedings and Setting Trial 
(G) 10/08/2014 United States' Motion to Intervene and 
Memorandum of Points and Authorities in 
Support 
(H) 12/12/2014 Order re: Intervention and Discovery 
(I) 12/12/2014 Defendants' Motion for Summary Judgment 
(J) 12/12/2014 Memorandum in Support of Defendants' 
Motion for Summary Judgment 
(K) 01/09/2015 Motion to Amend Answer to Add Additional 
Affirmative Defense 
(L) 01/21/2015 Reply in Support of Motion for Summary 
Judgment 
(M) 01/27/2015 Hearing result for Motion for Summary 
Judgment scheduled on 01/28/2015 03:30 PM 
(N) 02/04/2015 Plaintiffs Motion for Leave to Amend Verified 
Complaint 
(0) 03/02/2015 Amended Verified Complaint 
(P) 04/13/2015 Plaintiffs Requested Jury Instructions and 
Verdict Forms 
(Q) 04/13/2015 Defendants' Proposed Jury Instructions 
(R) 05/08/2015 Plaintiffs Amended Requested Jury 
Instructions and Verdict Forms 
(S) 05/11/2015 Answer to Plaintiffs Amended Verified 
Complaint 
(T) 05/15/2015 Plaintiffs Supplemental Requested Jury 
Instruction 
(U) 05/15/2015 Defendants' Supplemental Proposed Jury 
Instructions and Special Verdict Form 
(V) 05/15/2015 Jury Instructions 
(W) 05/15/2015 Verdict: Breach of Contract 
(X) 05/15/2015 Verdict: Tortious Interference with a Contract 
(Y) 05/15/2015 Verdict: Breach of the Covenant of Good Faith 
and Fair Dealing 
NOTICE OF APPEAL - 3 
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(Z) 05/26/2015 Plaintiff's Motion and Memorandum in Support 
of Motion for Attorney Fees and Costs 
(AA) 05/26/2015 Affidavit of Michelle R. Points Setting Forth 
Memorandum of Attorney Fees and Costs 
(BB) 05/29/2015 Motion for Judgment Notwithstanding the 
Verdict and/or New Trial 
(CC) 06/12/2015 Defendants' Motion to Disallow Costs and Fees 
(DD) 06/12/2015 Defendants' Legal Memorandum in Support of 
Motion to Disallow Costs and Fees and 
Memorandum of Attorney Fees 
(EE) 06/12/2015 Defendants' Memorandum of Costs and 
Attorneys' Fees and Affidavit of Counsel in 
Support 
(FF) 06/29/2015 Memorandum in Support of Motion for 
Judgment Notwithstanding the Verdict and/or 
New Trial 
(GG) 06/29/2015 Affidavit in Support of Motion 
(HH) 07/06/2015 Response to Defendants' Motion to Disallow 
Attorney Fees and Costs and Defendants' 
memorandum of Attorney Fees and Costs 
(II) 07/06/2015 Supplemental Affidavit of Michelle R. Points 
Setting Forth Memorandum of Attorney Fees 
and Costs 
(JJ) 07/06/2015 Response to Defendants' Motion for Judgment 
Notwithstanding the Verdict or New Trial 
(KK) 07/13/2015 Defendants' Reply Memorandum in Support of 
Motion to Disallow Costs and Fees and 
Memorandum of Attorney's Fees 
(LL) 07/14/2015 Defendants' Reply Memorandum in Support of 
Motion for Judgment Notwithstanding the 
Verdict and/or New Trial 
(MM) 07/14/2015 Reply Memorandum in Support of Motion for 
Judgment 
(NN) 08/03/2015 Order 
(00) 08/03/2015 Final Judgment 
7. Appellants request the following documents, charts, or pictures offered or 
admitted as trial exhibits be copied and sent to the Supreme Court, and includes a notation of 
those exhibits that have been marked as confidential: 









Plaintiff's Exhibit 2 (admitted). 
Defendants' Exhibit 500 (admitted). 
Defendants' Exhibit 502 (admitted). 
Defendants' Exhibit 503 (admitted). 
Defendants' Exhibit 504 (admitted). 
The undersigned hereby certifies: 8. 
(A) That a copy of this Notice of Appeal has been served on each reporter who 
prepared a transcript as named below at the address set out below: 
Fran Casey 
Certified Shorthand Reporter to Judge Richard D. Greenwood 
Ada County Courthouse 
200 West Front Street 
Boise, Idaho 83702 
(B) That the reporters have been paid the fee for preparation of the reporter's 
transcript; 
(C) That the estimated fee for preparation of the clerk's record has been paid: 
(D) That the appellate filing fee has been paid; and 
(E) That service has been made upon all parties required to be served pursuant to 
Idaho Appellate Rule 20. 
DATED: August_k,2015 PICKENS COZAKOS, P.A. 
By:~LL~~'/--w~~~b::e:::::::_ __ 
Shelly Coz ahan, Of the Firm 
Attorneys vr Defendants/Appellants 
NOTICE OF APPEAL - 5 
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• 
CERTIFICATE OF SERVICE 
I, the undersigned, certify that on August -.!.a_, 2015, I caused a true and correct copy of 
the foregoing to be forwarded with all required charges prepaid, by the method(s) indicated 
below, in accordance with the Idaho Rules of Procedure, to the following person(s): 
Michelle R. Points 
Points Law, PLLC 
910 W. Main St., Ste. 222 
Boise, ID 83702 
Fran Casey 
Certified Shorthand Reporter to Judge 
Richard D. Greenwood 
200 W. Front St. 
Boise, ID 83702 
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ly JAMIE MARTIN 
DEPUTY 
Attorney for Plaintiff Drug Te~ting Compliance Group, LLC 
IN THE DISTRICT COURT OF THE FOURlH JUDICIAL DISTRICT 
OF THE STA TE OF IDAHO~ TN AND FOR THE COUNTY OF ADA 




DOT COl\tlPLIANCE SERVICE; JEFF 
MINERT and RYAN BUNNELL, 
Defendants/ Appllants. 
Case No. CV OC 1415652 
REQUEST FOR ADDITIONAL 
RE.CORD AND TRANSCRIPTS 
Plaintiff Drug Testing Compliance Group ("OTC") through its counsel of recooo Points 
Law, PLLC, respectfully submits this Request for Additional Record and Transcripts. 
TO: THE ABOVE NAMED APPELLANTS AND THEIR ATTORNEY SHELLY COZAKOS 
SHANNAHAN OF THE FIRM PICKENS COZAKOS, P.A., 398 S. 9tti STREET, STE. 240, 
BOISE, IDAHO, 83701, AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN, that the Respondent in the above entitled proceeding 
hereby requests putsuant to Rule 19 of the Idaho Appellate Rules, the inclusion of the following 
material io the reporter's transcript and in the clerk's record in addition to that required to be 
REQUEST FOR ADDITIONAL RECORD AND TRANSCRIPTS ORIGINAL 
000568
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included by the Idaho Appellate Rules and in addition to the items requested hl the notice of 
appeal. Any additional transcript is requested to be provided in hard copy. 
J.. Reporter's Transcript: 
A transcript of the hearing on the parties' crosHnotions for summa1y judgment, held 
on January 28, 2015 (estimated 50 pages). 
A transcript of the hca1ing on motions for attorney foes and costs and Defendant's 
Judgment Notwithstanding the Verdict, hc]d on July 15, 2015 (estimated 50 pages). 
2. Clerk's Record 
) Memorandum in Support of Plaintiff's Cross Motion for December 31, 2014 
Summary Judgment 
2 Memorandum in Support of Plaintiffs Motion for December 31, 2014 
Leave to Amend Cmnplaint to Add Claim for Punitive 
Damages 
3 Oooosition to Motion for Summarv Ju.dl?11lent January 9, 2015 
4 Affidavit of David Crossett in Support of Opposition to January 9, 2015 
Motion for Summarv .Tudi;?:111ent 
5 Affidavit of Michelle Points in Support of Opposition to January 9, 2015 
Motion. for Summary Jud2me11t 
6 Memorandum in Opposition to Plaintiffs Cross Motion January 14, 2015 
for Summary Judgment 
7 Reolv in Suooort of Motion for Sun1mary Judgment January 21, 2015 
8 Reply to Defendant's Opposition to Plaintiffs Cross- January 22, 2015 
Motion for Summarv Judmnent 
9 Amended Verified Complaint March 2, 2015 
Respondent .-equests that the following documents and recordings admitted as trial 
exhibits be copied and sent to the Idaho Supreme Court: 
Plaintiff's Exhibit l (Admitted) 
Plaintiff's Exhibit 29 (Admitted) 
Plaintiffs Exhibit 30 (Adm.itted) 
Undersigned counsel certifies that a copy of this request for additioi:ial transcripts has 
been served on the Court Reporter of whom the transcript is requested as named below at the 
REQUEST FOR ADDITIONAL RECORD AND TRANSCRIPTS 2 
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address listed and that the estimated nu.mber of additio.nal pages is I 00. Respondent will 
promptly pay the Court Reporter upon receipt of the invoice from the Court Reporter for the 
requested transcripts. 
Frances Casey 
Court Reporter to the Honorable Richard D. Greenwood 
200 W. Front Street 
Boise, Idaho 83702 
I further certify that this request for additional record has been served upon the CJerk of 
the Dist1ict Court and upon all parties required to be served pursuant to Idaho AppeJlant Rule 20. 
Respondent reserves the right to supplement this request at any time during the pending 
appeal. 
DATED THIS 11th day of August, 2015. 
REQUEST FOR ADDITIONAL RECORD AND TRANSCRIPTS 3 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the J. 1th day of August, 2015, I caused to be served a true 
co1-1y of the foregoing REQUEST FOR ADDITIONAL RECORD AND TRANSCRIPTS by the 
method indicated below and addressed to each of the following: 
Shelly Cozakos Shanna.ban 
Pickens Cozakos, P.A. 
398 S. 9th Strec( Ste. 
Boise, Idaho 83701 




__ Email :shelly@picken.slawboise.com 
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Fax: 334-2616 
In the Supreme Court of the State of Idaho 
No. 
. . f.., F/1.Eo A.M~ 
. P.M ·------SEP 2~ 
CHAtsrop 2015 
HcAo 
By KELLE Ws. RICH CJ 
Di:Pury GENER , erk 
Drug Testing Compliance ) Docket No. 43458-2015 




DOT COMPLIANCE SERVICE; ) 
and JEFF MINERT and ) 
RYAN BUNNELL, ) 
Defendants-Appellants. ) 
Notice of Transcript Lodged 
Notice is hereby given that on September 23, 2015, 
I lodged one (1) original and three (3) copies of transcripts 827 pages in length, 
as listed below, for the above referenced appeal with 
the District Court Clerk of Ada County, Fourth Judicial District. 
TRANSCRIPT LODGED 
Hearing on Various Motions - January 28, 2015 
Trial - May 11, 2015 through May 15, 2015 
Motion for costs and attorney's fees/Motion for JNOV - July 15, 2015 
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DOT COMPLIANCE SERVICE, 
JEFF MINERT, DAVID MINERT, and 
RY AN BUNNELL, 
Defendants-Appellents. 
Supreme Court Case No. 43458 
CERTIFICATE OF EXHIBITS 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State of Idaho in and for the County of Ada, do hereby certify: 
That the attached list of exhibits is a true and accurate copy of the Exhibits from the Jury 
Trial. Pursuant to Appellants' and Respondent's requests only selected Exhibits are being 
forwarded to the Supreme Court on Appeal. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 24th day of September, 2015. 




IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
HONORABLE RICHARD D. GREENWOOD 
CLERK: KATHY PATARO 
CT REPTR: FRAN CASEY 
DRUG TESTING COMPLIANCE, 
Plaintiff, 
vs. Case No. CVOC14.15652 
DOT COMPLIANCE SERVICE, ET AL,) 
) 
Defendants, ) _______________ ) 
EXHIBIT LIST 
Counsel for Plaintiff: Michelle Points 
Counsel for Defendant: Shelly Shannahan 
P~INTIFF'S EXHIBITS 
1 Clean recording - tracks admitted from Exhibit 1 






Disc 2 - Track 8 
2 OTC Grou~ Cancellation and chargeback records 
15 Affidavit of Dave Minert 
16 Deft DOT Compliance Response 
29 DOT Compliance letter 07.02.14 
30 DOT Compliance letter 08.26.14 
34 Letter to Tessa 
36 Verified Complaint & Demand for Jury Trial 
38 McAnaney Assoc Letter 08.07.14 
39 State of Idaho letter 09.09.14 
DEFENDANT'S EXHIBITS 










Cancelation policy DTC - website printout 
OTC pricing list - 07.10.14 
OTC pricing list - 07.14.14 
Excel spread sheet 
?laintiff chargeback list 
Plaintiff same day void list 
DOT Compliance Service - letter 02.13.14 
Non-competition & disclosure agreement 










































IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




DOT COMPLIANCE SERVICE, 
JEFF MINERT, DAVID MINERT, and 
RY AN BUNNELL, 
Defendants-Appellents. 
Supreme Court Case No. 43458 
CERTIFICATE OF SERVICE 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
SHELLYCOZAKOSSHANNAHAN 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
Date of Service: SEP 2 4 2Qf5 
CERTIFICATE OF SERVICE 
MICHELLE R. POINTS 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
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DOT COMPLIANCE SERVICE, 
JEFF MINERT, DAVID MINERT, and 
RY AN BUNNELL, 
Defendants-Appellents. 
Supreme Court Case No. 43458 
CERTIFICATE TO RECORD 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing record in 
the above-entitled cause was compiled under my direction and is a true and correct record of the 
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules, 
as well as those requested by Counsel. 
. I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
6th day of August 2015. 
CERTIFICATE TO RECORD 
,,, ...... ,,,, 
r.t,_t''11 tii'\H IUD ,,,,,, 
CHRISTOPHER D.~.tQt''.:l:Id ....... 'lc,/.1 ,,, .. ~~,,,.· .. '/' , 
Clerk of the Distrio't ~~ • •• "-~ \ 
$ G / '\~B STATe• ~: 
.. f.... • 0~ \ f./) : :r,• •~• • ._, • OF - • ::=ti • -~ ·-= By ~ : ~:
~ . •"]-
Deputy Clerk ; n. •. ..• ~ $ 
, V' •• •• ~ .. . 
,, 4 •••••••• ~~ .. . , 1N e,C) ..  
,,,,, D FOR hU~ ,,, ,, ,,, ........... 
